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T. B CUMING, 
Decretary of the Territory 


CuMmiInG, Secretary of the Territory of Nebraska, having 
compared the tollowing pages with the original rolls deposited in my office, 
do hereby certity that they contain true and correct copies of the Laws, 
Joint Resolutions and Memorials passed at the first session of the General 
Assembly of said Territory, (A. D. 1855,) and of the Proclamations issued 
“during the organization of the Territorial Government 

In testimony whereof, I have hereunto subscribed my name, this thirteenth 
day of July, A. D 1855 
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CONSTITUTION 


OF THE 


UNITED STATES. 


Wwe, the people of the United States, in order to form a more 
petteet union, establish justice, Insure domestic tranquility, pro- 
vide for the cemmon defence, promote the general welfare, and 
~eeure the blessings of liberty to ourselves and our posterity, do 


ordain and establish this Constitution for the Unitud States of 


\meren. 


ARTICLE IL. 
akC1ION | 


1 AH lemslative powers herein granted, shall be vested in a 
Congress of the United States. whieh shall consist of a Senate 
and House of Representatives. 


SECTION 2. 


£ 

1 The House of Representatives shall be Pa: of mem- 
hers chosen every second year, by the people of the several 
states; and the eleetors in each state shall have the qualitiea- 
tions requisite for electors of the most numerous branch of the 
state legislature. 

2 No person shall be a representative, who shall not have at- 
tained to the age of twenty-five years, and been seven years a 
eitizen of the U ited States, and who shall not, when elected, be 
an inhabitant of that state in which he shall be chosen. 

Representatives and direct taxes shall be apportioned among 
the several States which may be ineluded within this Union, ac- 
cording to their respective numbers, which shall be determined 
by adding to the whole number of fice persons, ineluding those 
bound to service for a term of years, and excluding Indians not 
taxed, three-fifths of all other persons. The actual enumeration 
shall be made within three years after the first meeting of the 
Congress of the United States, and within every subsequent term 
of ten years, in such manner as they shall by law direct. The 
number of representatives shall not exceed one for every thirty 
thousand, but cach State shall have at least one representative ; 
and until such enumeration shall be made, the state of New 
Hampshire shall be entitled to cheese three; Massachusetts, 
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First appor- eight; Rhode Island and Providenco Plantations, one, Comes- 
ticut, five, New York, six; New Jersey, four, Pennsvivama, 
eight; Delaware, one, Maryland, six; Virginia, ten, North Cato- 
lina, five; South Carolina, five ; and Georgia, three. 

Vacancies. 4. When vacancies happen in the representation from any 
State, the executive authority thereof shall issue writs of election 

to fill such vacancies. 

ppoaker of 5 The House of Representatives shall ehoose their speaker 
and other otħieers, and shall have the sole power of impeachment. 


SECTION 3. 


‘The Senato— 1. The Senate ofethe United States shall be composed of two 
vach Senator . 
a Vote. senators from each State, chosen by the Legislature thereof, for 
dix years ~ and each senator shall have one vote, 
Senators Immediately after they shall be assembled, in consequence 
classed. 
of “the first election, they shall be divided, as equally as may be, 
A third of the into three classes. The seats of the senators of the first class shall 
every? years be vacated at the expiration of the second vear, of the second 
class, at the expiration of the fourth year, and the third class at 
the expiration of the sixth year, so that one third may be chosen 


Vacancies. every second year; and if vacancies happen by resignation or 
- otherwise, during the recess of the legislature of any State, the 
executive thereof may make temporary appointments until the 
next meeting of the legislature, which shall then fill such vacan- 

i cies 
Ruahficanon 3. No person shall be a senator, who shall not have attained 


of Senators. . . © ` 
to the age of thirty years, and been nine years a citizen of the 


United States, and who shall not, when elected, be an inhabitant 
of that State for which he shall be chosen. 
President of 4. The vice-president of the United States shall be president 


thesenate. of the Senate: but shall have no vote, unless they be equally di- 
vided. 
Officers. 5. Tho Senate shall choose their other officers, and also a 


president, pro tempore, in the absence of the vice-president, or 
when he shall exercise the office of president of the United States. 
Impeach- 6. The Senate shall have the sole power to try all impeach- 


ments. ments. When sitting for that purpose, they shall be on oath or 
affirmation. When the president of the United States is tried, 
the chief justice shall preside ; and no person shall be convicted 
without the concurrence of two-thirds of the members present. 

pie ean 7. Judgment, in cases of impeachment, shall not extend fur- 

in cases. ther than to removal from office, and disqualification to hold and 


, enjoy any office of honor, trust or profit, under the United States ; 
. P able but the party convicted shall, nevertheless, be liable and sub- 
law. ject to indictment, trial, judgment and punishment, according to 
law. 
SECTION 4. 


Blections, 1. The times, places, and manner of holding elections for sena- 
regula- . : > 
ted. tors and representatives, shall be prescribed in each State, by the 


~ 
a 
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Legislature thereof, but the Congress may at any time, by law, 
make or alter such regulations, eacept as to the places of choos- 
mg senators. 

2. The Congress shall assemble at least once in ev ery vear, and 
such meeting shall be on the first Monday in December, unless 
they shall by law appoint a different day. 


SECTION 5. 


1. Each house shall be the judge of the election, returns and 
qualifications of its own members, and a majority of each shall 
e ‘onstitute a quorum to do business; but a smaller number may 
adjourn from day to day, and may be authorized to compel the at- 
tendance of absent members, in such manner, and under such 
penalties as each house may provide. 

2, Each house may determine the rules of its proceedings, 
punish its members for disorderly behavior, and, with the con- 
currence of two-thirds, expel a member. 

3. Each house shall kesp a journal of its proceedings, and 
from time to time publish the same, excepting such parts as may, 
in their judgment, require secrecy ; and the yeas and nays of the 
members of either house, on any question, shall, at the desire of 
one-fifth of those present, be entered on the journal. 

4. Neither house, during the session of Congress, shall, with- 
out the consent of the other, adjourn for more than three days, 
nor to other place than that in which the two houses shall be sit- 
ting 


a 


SECTION 6. 


The senators and representatives shall receive a compensa- 
tion V or their services, to be ascertamed by law, and paid out of 
the treasury of the United States. They ‘shall, in all cases, ex- 
cept treason, felony and breach of the peace, be privileged from 
arrest, during their attendance at the session of their respective 
houses, and in going to or returning from the same ; and for any 
speech or debate in either house, they shall not be questioned in 
any other place. 

2. No senator or representative shall, during the time for which 
he was elected, be appointed to any civil office under the authori- 
ty of the United States, which shall have been created, or the 
emoluments whereof shall have been increased, during’ such time ; 
and no person holding any office under the United States, shall 
be a member of either house, during his continuance in office 


ry 


SECTION f. 


` 1. All bills for raising revenue shall originate in the House of 

Representatives ; but the Senate may propose or concur with 
amendments as on other bills. 

Every bill which shall have passed the House of. Represen- 
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tatives and the Senate, shall, before it becomes a law, be present- 
ed to the President of the United States; if he approve, he shall 
sign it; but if not, he shall return it, with his objections, to that 
house in which it shall have originated, who shall enter the ob- 
jections, at large, on their journal, and proceed to reconsider it. 
If, after such reconsideration, two-thirds of that house shall agree 
to pass the bill, it shall be sent, together with the objections, to 
the other house, by which it shall likewise be reconsidered, and 
if approved by two thirds of that house, it shall become a law. 
But in all such cases the votes of both houses shall be determin- 
ed by yeas and nays; and the names of the persons voting for and 
against the bill, shall be entered on the journal of each house res- 
pectively. If any bill shall not be returned by the president 
within ten days (Sundays excepted) after it shall have been pre- 
sented to him, the same shall be a law, in like manner as if he 
had signed it, unless the Congress, by their adjournment, prevent 
its return; in which case, it shall not be a law. 

3. Every order, resolution, or vote, to which the concurrence 
of the Senate and House of Representatives may be necessary ; 
(except on a question of adjournment) shall be presented to the 
president of the United States ; and before the same shall take ef- 
fect, shall be approved by him, or being disapproved by him, 
shall be re-passed by two-thirds of the Senate and House of Rep- 
resentatives, according to the rules and limitations prescribed in 
the ease of a bill. 


SECTION 8. p 
| 

The congress shall have power— , l 

1. To lay and collect taxes, duties, imposts, and excises; to pay 
the debts, and to provide for the common defence and general 
welfare of the United States; but all duties, imposts, and excises 
shall be uniform throughout the United States : 

2. To borrow money on the credit of the United States : 

3. To regulate commerce with foreign nations, and among the 
several States, and with the Indian tribes: 

4. To establish an uniform rule of naturalization, and uniform 
laws on the subject of bankruptcies throughout the United States : 

5. To coin money, regulate the value thereof, and of foreign 
coin, and fix the standard of weights and measures : a 

6. To provide for the punishment of counterfeiting the securi- 
ties and current coin of the United States: 

7. To establish post offices and post roads : 

8. To promote the progress of science and useful arts, by secu- 
ring, for limited times, to authors and inventors, the exclusive 
right to their respective writings and discoveries : 

9. To constitute tribunals inferior to the Supreme Court. To 
define ‘and punish piracy and felonies committed on the high seas, 
and offences against the law of nations : l 

10. To declare war, grant letters of marque and reprisal, and 
make rules concerning captures onland and water : 


ll 


11. To raise and support armies ; but no appropriation of mon- 
ey to that use, shall be for a longer term than two years : 

` 12, To provide and maintain a navy : 

13. To make rules for the government and regulation of the 
land and naval forces : 

14.- To provide for calling forth the militia to execute the laws 
of the union, suppress insurrections, and repel invasions : 

15. To provide for organizing, arming and disciplining the mi- 
litia, and for governing such part of them as may be employed in 
the service of the United States, reserving to the States respect- 
ively, the appointment of the officers, and the authority of train- 
ing the militia according to the discipline prescribed by Con- 
gress. J 

16. To exercise exclusive legislation in all cases whatsoever, 
over such district (not exceeding ten miles square) as may, by 
cession of particular states, and the acceptance of Congress, be- 
come the seat of government of the United States, and to exer- 
cise like authority over all places purchased, by the consent of 
the Legislature of the State in which the same shall be, for the 
erection of forts, magazines, arsenals, dock-yards, and other need- 
ful buildings :—and j 

17. To make all laws which shall be necessary and proper for 
carrying into execution the foregoing powers, and all other pow- 
crs vested by this Constitution in the government of the United 
States, or in any department or officer thereof. 


SECTION 9. 


1. The migration or importation of such persons as any of the 
States now existing shall think proper to admit, shall not be pro- 
hibited by the Congress prior to the year one thousand eight hun- 
dred and eight, but a tax or duty may be imposed on such impor- 
tation, not exceeding ten dollars for each person. 

2. The privilege of the writ of habeas corpus shall not be sus- 
pended, unless when, in cases of rebellion or invasion, the public 
safety may require it. 

3. No bill of attainder or ex post facto law, shall be passed. 

4. No capitation or other direct tax shall be laid, unless in pro- 
portion to the census or enumeration herein before directed to be 
taken. 

5. No tax or duty shall be laid on articles exported from any 
state. No preference shall be given by any regulation of com- 
merce or revenue to the ports of one state over those of another ; 
nor shall vessels bound to or from one state be obliged to enter, 
clear, or pay duties in another. i 

6. No money shall be drawn from the treasury, but in conse- 
quence of appropriations made by law ; and a regular statement 
and account of the receipts and expenditures of all public money 
shall be published from time to time. ; 

7. No title of nobility shall be granted by the United States, 
and no person holding any office of profit or trust under them, 
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Reset te shall, without the consent of the Congress, accept of any present, 
U.S. officers, emolument, office, or title, of any kind whatever, from any king, 


HO, prince, or foreign state. 
SECTION 10. 
Lee er mit 1. No State shall enter intoany treaty, alliance or confedera- 
individual tion ; grant letters of marque and reprisal; coin money ; emit 
alae bills of credit ; make any thing but gold and silver coin a tender 


in payment of debts ; pass any bill of attainder, ex post facto law, 
or law impairing the obligation of contracts, or grant any ‘title of 
nobility. 

Nees 2. No state shall, without the consent of the congress, lay any 
Btates canex imposts or duties on imports or exports, except what may be ab- 
ercise only solutely necessary for executing its inspection laws ; and the net 
sanction of produce of all duties and imposts, laid by any State on imports 
ROE Ses or exports, shall be for the use of the treasury of the U. States, 
and all such laws shall be subject to the revision and control of 

Congress. No State shall, without the consent of Congress, lay 

Łany duty of tonage, keep troops or ships of war in time of peace, 

enter into any agreement or compact with another State, or with 

a foreign power, or engage in war, unless actually invaded, or in 


such imminent danger as will not admit of delay. 


ARTICLE II. 


SECTION 1. 
Soule 1. The executive power shall be vested in a president of the 
g United States of America. He shall hold his office during the 
term of four years, and, together with the vice president, chosen 
for the same term, be elected as follows: 
Rlectors of 9. Each State shall appoint, in such manner as the Legislature 
and Vice thereof may direct, a number of electors, equal to the whole num- 


President. ber of Senators and Representative to which the State may be en- 


titled in the Congress :_ but no senator or representative, or per- 
son holding an office of trust or profit under the United States, 
shall be appointed an elector. 
sn oeting of 3, The electors shall meet in their respective States, and vote 
` by ballot for two persons, of whom one at least shall not be an 
i: inhabitant of the same State with themselves. And they shall 
7 šeihu. make a list of all the persons voted for, and of the number of 
votes for each ; which list they shall sign and certify, and trans- 
mit sealed to the seat of government of the United States, direc- 
; ted to the president of the Senate. The president of the Senate 
a. - shall, in the presence of the Senate and House of Representatives, 
open all the certificates; and the votes shall then be counted. The 
person having the greatest number of votes shall be the president, 
if such number is a majority of the whole number of electors ap- 
pointed: and if there be more than one who have such majority, 
and have an equal number of votes, then the Honse of Represen- 
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tatives shall immediately choose, by ballot, one of them for pres- 
ident: and if no person have a majority, then from the five high- 
est on the list, the said house shall, in like manner choose the 

resident. But in choosing the president, the votes shall be ta- 
ken by States, the representation from each State having one vote: 
a quorum for this purpose shall consist of a member or members 
from two-thirds of the States, and a majority of all the States 
shall be necessary to a choice. In every case, after the choice 
of the president, the person having the greatest number of votes 
of the electors, shall be the vice president. But if there should 
remain two or more who have equal votes, the Senate shall choose 
from them, by ballot, the vice president.* 

4. The Congress may determine the time of choosing the elec- 
tors, and the day on which they shall give their votes, which day 
shall be the same throughout the United States. 

5. No person except a a natural born citizen, or a citizen of the 
United States at the time of the adoption of this Constitution, 
shall be eligible to the office of President ; neither shall any per- 
son be eligible to that office who shall not have attained to the 
age of thirty- -five years, and been fourteen years a resident with- 
in the United States. 

6. In case of the removal of the president from office, or of his 
death, resignation, or inability to discharge the powers and du- 
ties of the said office, the same shall devolve on the vice presi- 
dent, and -the congress may, by law, provide for the case of re- 
moval, death, resignation, or inability, both of the president and 
vice president, declaring what officer shall then act as president, 
and such officer shall act accordingly, until the disability be re- 
moved, or a president shall be elected. 


7. The president shall, at stated times, receive for his services’ 


a compensation, which shall neither be inereaned nor diminished 
during the period for which he shall have been elected, and he 
shall not receive during that period any other emolument from 
the United States or any of them. 

8. Before he enters on the execution of his office, he shall take 
the Aa oath or affirmation : 

9. “ I do solemnly swear (or affirm) that I will faithfully exe- 
cute the office of president of the United States, and will, to the 
best of my ability, preserve, protect, and defend ‘the Constitution 
of the United States.”’ 


SECTION. 2. : 


il. The president shall be commander- -in-chief of the army and 
navy of the United States, and of the militia of the several States, 
when galled into the actual service of the -United States. He 
may require the opinion in writing of the principal officer in each 
of the executive. departments, upon any subject relating to the 
duties of their respective offices ; and he shall have power to 
grant reprieves and pardons, for offences against the United 
States, except in cases of impeachment. 5 = 
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2, He shall have power, by and with the advice and consent 
of the Senate, to make treaties, provided two-thirds of the Sena- 
tors present concur: and he shall nominate, and by and with the 
advice and consent of the Senate, shall appoint ambassadors, 
other public ministers and consuls, judges of the supreme court, 
and all other officers of the United States, whose appointments 
are not herein otherwisé provided for, and which shall he estab- 
lished by law. But the Congress may, by law, vest the appoint- 
ment of such inferior officers as they think proper, in the presi- 
dent alone, in the courts of law, or in the heads of departments. 

_3. The President shall have power to fill up all vacancies that 
may happen during the recess of the Senate, by granting com- 
missions, which shall expire at the end of their next session. 


SECTION 3. 


1. He shall from time to time, give to the Congress informa- 
tion of the state of the Union, and recommend to their considera- 
tion such measures ag he shall judge necessary and expedient.— 
He may, on extraordinary occasions, convene both houses, or ei- 
ther of them, and in case of disagreement between them, with re- 
spect to the time of adjournment, he may adjourn them to such 
time as he shall think proper. He shall receive ambassadors and 
He shall take care that the laws: be 
faithfully executed ; and shall commission all the officers of the 
United States. 


© SECTION 4. 


1. The president, vice president, and all civil officers of the 
United States, shall be removed from office on impeachment for, 
and conviction of, treason, bribery, or other high crimes and mis- 


demeanors. 
ARTICLE III. 
SECTION 1. 


1. The judicial power of the United States, shall be vested in 
one Supreme Court, and in such inferior courts as the Congress 
may, from time to time, ordain and establish. The judges, both 
of the supreme and inferior courts, shall hold their offices during 
good behavior ; and shall, at stated times, receive for their ser- 
vices a compensation, which shall not be diminished during their 
continuaneé in office. 


SECTION Y. 


1. The judicial power shall extend to all cases in law and 
equity, arising under this Constitntion, the laws of the United 
States, and treaties made, or which shall be made, under their 
authority ; to all cases affecting ambassadors ; or other public 


15 
iainisters aud consuls; tw all cases ofadmiralty and maratime ju- 
risdiction ; to eontroversies to which the United States shall be 
a party ; to controversies between two or more States; be- 
tween a State and citizens of another State ; between citizens of 
different States ; between citizens of the same State, claimin 
jands under grants of different States, and between a State or the 
citizens thereof, and foreign States, citizens, or subjects. * 

2. In all cases affecting ambassadors, other public ministers. or 
consuls, and those in which a State shall be a party, the Supreme 
Court shall have original jurisdiction. In all the other cases, 
before mentioned, the Supreme Court shall have appellate juris- 
diction, both as to law and fact, with such exceptions, and under 
such regulations as the Congress shall make. 

3. The trial of all crimes, except in cases of impeachment, 
shall be by jury ; and such trial shall be held in the State where 


the said crimes shall have been committed ; but when not com- ~ 


mitted within any State, the trial shall be at such place or places 
as the Congress may by law have directed. 


SECTION 3. 


Í. Treason against the United States shall consist only in 
levying war against them, or in adhering to their enemies, giv- 
ing them aid and comfort. No person shall be convicted of trea- 
son unless on the testimony of two witnesses-to the same overt 
act, or on confession in open court. ` 

2. The Congress shall have power to declare the punishment of 
treason ; but no attainder of treason shall work corruption of 
blood, or forfeiture, except during the life of the person attained. 


ARTICLE IV. 


SECTION }. 


1. Full faith and credit.shall be giver in each State to the pub- 
lic acts, records, and judicial proceedings of every other State. 
And the Congress may, by general laws, prescribe the manner 
in which such acts, records and proceedings shall be proved, and 
the effect thereof. =- 

SECTION 2. 


1. The citizens of each State shall be entitled to all privileges - 


and immunities of citizens in the several States. 

g. A person charged in any State with treason, felony, or oth- 
er crime, who shall flee from justice, and be found in another 
Btate, shall, on demand of the executive authority of the State 
from which he fled, be delivered up, to be removed to the State 
having jurisdiction of the crime.. 

3. No person held to service or labor in one State, under ‘the 
laws thereof, escaping into another, shall, iti consequence of any 
law or regulation therein, be discharged from such service or la- 
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` SECTION 0. 

1, New States may be admitted by the Congress into this 
Union ; but no new State shall be formed or erected within the 
jurisdiction of any other State, nor any State be formed by the 
junction of two or more States, or parts of States, without the 
consent of the Legislatures of the States concerned, as well as of 
the Congress. 

2, The Congress‘ shall have power to dispose of, and make all 
needful rules and regulations respecting the territory or other 
property belonging to the United States: and nothing in this 
Constitution shall be so construed as to prejudice any claims of 
the United States, or of any particular State. 


n 


SECTION 4. 


The United States shall guaranty to every State in this Union, 
a republican form of government, and shall protect each of them 
against invasion ; and on application of the Legislature, or of the 
executive (when the Legislature cannot be convened) against 
domestic violence. 


ARTICLE V. 


The Congress whenever two-thirds of both houses shall deem 
it necessary, shall propose amendments to this Constitution ; or 
on the application of the Legislatures of two-thirds of the several 
States, shall call a convention for proposing amendments, which, 
in either case, shall be valid to all intents and purposes, as part 
of this Constitution, when ratified by the Legislatures of three- 
fourths of the several States, or by Conventions in three-fourths 
thereof, as tha one or the other mode. of ratification may be pro- 
posed by the Congress. Provided, That no amendment, which 
may be made prior to the year one thousand eight hundred:and 
cight, shall in any manner affect the first and fourth clauses in 
the ninth section of the first article ; and that no State, without 
its consent, shall be deprived of its equal suffrage in the Senate. 


ARTICLE VI. 


1. All debts contracted, and engagements entered into, before 
the adoption of this Constitution, shall be as valid against: the 
United States, under this Constitution, as under the confedera- 
tion. ` 

2. This Constitution, and the laws of the United States which 
shall be mada in pursuance thereof, and all treaties made or which 
shall be made under the authority of the United States, shall be 
the supreme law of the land and the judges in every State shall 
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be bound thereby ; any thing in the constitution or laws of any 
Ntate to the contrary notwithstanding. 

3. The senators and representatives, before mentioned, | the 
members of the several State Legislatures, and all executive and 
judicial oflicers, both of the United States and of the several 
States, shall bo bound by oath or affirmation, to support this 
Constitution : but no religious test shall ever be required as a 
qualification to any office or public trust under the United States. 
ARTICLE YVI. 

The ratification of the Conventions of nine States, shall be 
sufficient for the establishment of this Constitution between the 


States so ratifying the same. 


- 


Done in Convention, by the unanimous consent of the States 
present, the seventeenth day of September, in the year of 
our Lord one thousand seven hundred and eighty-seven, and 
of the Independence of the United States of America, the 
twelfth. In witness whereof, we hare hereunto subseribed 
our names. 

GEO. WASHINGTON, President, 
and Deputy from Virginia. 


NEW HAMPSHIRE. DELAWARE. 
John Langdon, George Reed, 
Nicholas Gilman, ; Gunning Bedford, jr. 
MASSACHUSETTS. - > John Dickinson, 
Nathaniel Gorham, Richard Bassett, - 
Rufus King. Jacob Broom. - 
CONNECTICUT. ` MARYLAND. 
Wiliam Samuel Johnson, James A? Henry, 
Roger Sherman. = Daniel of St. Tho. Jenifer, 
NEW YORK. Daniel Carroll. 
Alexander Hamilton. VIRGINIA. 
NEW JERSEY. - John Blair,. 
William Livingston, James Madison, jun. 
David Bre arly, NORTH CAROLINA. 
William Patterson, William Blount, 
Jonathan Dayton. Richard Dobbs Spaight, 
PENNSYLVANIA. Hugh Williamson. 
Benjamin Franklin, SOUTH CAROLINA. 
Thomas Mifflin, . John Rutledge, 3 
Robert Morris, Chas. Cotesworth Pinckney, 
George Clymer, Charles Pinckney, 
Thomas Fitzsimons, Pierce Butler. 
Jared Ingersoll, GEORGIA. 
James Wilson, Wiliam Few, 
Gowerneur Morris. Abraham Baldwin. 
Attest, ‘ WILLIAM JACKSON, Secretary. 
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AMENDMENTS TO THE CONSTITUTION. 
ARTICLE I. 


Congress shall make no law respecting an establishment of re- 
ligion, or prohibiting the free exercise thereof; or abridging the 
freedom of speech, or of the press; or the right of the people 
peaceably to assemble, and to petition the government for a Tre- 
dress of grievances. 


ARTICLE II. 


A well regulated militia being necessary to the security of a 
free State, the right of the people to keep and bear arms shall not 
be infringed. 


ARTICLE III. 


No soldier shall in time of peace, be quartered in any house 
without the consent of the owner nor in time of war, but in a 
manner to be prescribed by law. 


ARTICLE IV. 


The right of the people to be secure in their persons, houses, 
papers, and effects, against unreasonable searches and seizures, 
shall not be violated; and no warrants shall issue, but upon 
probable cause, supported by oath or affirmation, and particularly 
describing the place to be searched, and the persons or things to 
be seized. 

l 


ARTICLE V. 


No person shall be held to answer for. a capital, or otherwise 
infamous crime, unless on a presentment or indictment of a grand 
jury, except in a case arising in the land or naval forces, or in . 
the militia, when in actual service, in time of war or public dan- 
ger; nor shall any person be subject, for the same offence, to be 
twice put in jeopardy oflife or limb ; nor shall be compelled, in 
apy criminal case, to be a, witness against himself, nor be de- 
prived of life, liberty, or property, wfthout due process of law : 
nor: shall private property be taken for public use without just 
compensation. 


ARTICLE VI. 


In all criminal prosecutions, the accused shall enjoy the right 
to a speedy and public trial, by an impartial jury of the State and 
district wherein the crime shall have been committed, which dis- 
trict shall have been previously ascertained by law, and to be in- 
formed of the nature and cause of the accusation ; to be confront- 
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ed with the witnesses against him : to have compulsory process 
for obtaining witnesses in his favor, and to have the assistance 
of counsel for his defence. 


ARTICLE VII. : l 4 


In suits at common law, where the value in controversy shall 
exceed twenty dollars, the right of trial by jury shall be preserved, 
and no fact, tried by a jury shall be otherwise re-examinéd in any 
court of the United States, than according to the rules of the com- 
mon law. 


ARTICLE VIII. 


Excessive bail shall not be required, nor excessive fines imposed 
nor cruel and unusual punishments inflicted. 


ARTICLE IX, 


The enumeration in the Constitution, of certain rights, shall 
not be construed to deny or disparage others retained by the peo- 
ple. 


ARTICLE X, 


The powers not delegated to the United States by the Consti- - 


tution, nor prohibited by it to the States, are reserved to the 
States, respectively, or to the people, 


ARTICLE XI. 


The judicial power of the United States shall not be construed 
to extend to any suit in law or equity, commenced or prosecuted 
against one of the United States by citizens of another State, or 
by citizens or subjects of any foreign State, 


ARTICLE XII, 


1. The electors shall meet in their respective States, and vote 
by ballot for president and vice president, one of whom, at least, 
shall not be an inhabitant. of the same State with themselves ; 
they shall name in their ballots the person voted for as president, 
and in distinct ballots the person voted for as vice président ; and 
they shall make distinct lists of all persons voted for as presi- 
dent, and of all persons voted for as vice, president, and of the 
number of votes for each, which lists they-shall sign and certify, 
and transmit sealed to the seat of the government of the United 
‘States, directed to the president of the Senate ; the president of 
the Senate shall, in the presence of the Senate and House of Re- 
presentatives, open all the certificates and the votes shall then be 
counted; the person haying the greatest number of votes for pres- 
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sident, shall be the president, if such number be a majority of thd 
whole number of electors appointed ; and if no person have such 
majority, then from the persons having the highest numbers, not 
exceeding three, on the list of those voted for as president, the 
House of Representatives shall choose immediately, by ballot, tha 
o But in choosing the president, the votes shall be taker 

y States, the representation from each State having one vote ; : 
quorum for, this purpose shall consist of a.member or member: 
from two-thirds of the States, and a majority of all the State: 
shall be necessary to a choice. And if the House of Represen: 
tatives shall not choose a president, whenever the right of choiec- 
shall devolve upon them, before the fourth day of March nex! 
following, then the vice president shall act as president, as in the 
ease of the death or other constitutional disability of the presi- 
dent. 

2. The person having the greatest number of votes as vice pres- 
ident, shall be the vice president, if such number be a majority 
of the whole number of electors appointed ; and if no person have 
a majority, then from the two highest numbers on the list, the 
Senate shall choose the vice president: a quorum, for that pur- 
pose, shall consist of two-thirds of the whole number of Senators, 
and a majority of the whole number shall be necessary to a choice. 

3. But no person constitutionally ineligible to the office of presi- 
dent, shall be eligible to that of vice president of the United 
States. 


ARTICLE XIII. 


Whea citir = Tf any citizen of the United States shall accept, claim, receive, 
renship shall A : ‘ys : x 
pe forfeited. or retain any title of nobility or honor, or shall, without the con- 
sent of Congress, accept and retain any present, pension, office, or 
emolument of any kind whatever, from any emperor, king; prince, 
or foreign power, such person shall cease to be a citizen of the 
United States, and shall be incapable of holding any office 6f trust 
or profit under them, or either of them. 


ORGANIC LAW. 
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AN ACT 


TO ORGANIZE THE TERRITORIES OF NEBRASKA AND KANSAS. 
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Be it enacted by ihe Senate and House of Representatives of the 
United States of America in Congress assembled, That all that part 
of the territory of the United States included within the follow- 
ing limits, except such portions thereof as are hereinafter express- 
ly exempted from the operations of this act, to wit :- beginning at 
a point in the Missouri River where the fortieth parallel of north 
latitude crosses the same ; thence west on said parallel to the east 
boundary of the Territory of Utah, on the summit of the Rocky 
Mountains ; thence on said summit northward to the forty-ninth 
parallel of north latitude ; thence east on said parallel to the wes- 
tern boundary of the territory of Minnessota ; thence southward 
on said boundary to the Missouri River; thence down the main 
channel of said river to the place of beginning, be, and the same 
is hereby, created into & temporary government by tho name of 
the Territory of Nebraska; and when admitted as a State or 
States, the said Territory, or any portion of the same, shall be re- 
ceived into the Union with or without slavery, as their constitu- 
tion may prescribe at the time of their admission: Provided, That 
nothing in this act contained shall be construed to inhibit the gov- 
ernment of the United States from dividing said Territory into 
two or more Territories, in such manner and at such times as Con- 
gress shall deem convenient and proper, or from attaching any 

ortion of said Territory to any other State or Territory: of the 

nited States: Provided further, That nothing in this act contain- 
ed shall be construed to impair the rights of person or property 
now pertaining to the Indians in said Territory, so long as such 
rights shall remain unextinguished by treaty between the United 
States and such Indians, or to include any territory which, by 
treaty with any Indian tribe, is not, without the consent of said 
tribe, to be included within the territorial limits or jurisdiction of 
any State or Territory ; but all such territory shall be excepted out 
of the boundaries, and constitute no part of the Territory of Nebras- 
ka, until said tribe shall signify their assent to the President of 
United States to be included within the said Territory of Nebras- 
ka, or to affect the authority of the government of the United 
States to make any regulations respecting such Indians, their 
lands, property, or other rights, by treaty, law, or otherwise, which 
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it would have been competent to the government to make if this 
act had never passed. 

Sec. 2. And be it further enacted, That the executive power 
and authority in and over said Territory of Nebraska shall be ves- 
ted in a Governor, who shall hold his office for four years, and un- 
til his successor shall be appointed and qualified, unless sooner re- 
moved by the President of the United States. The Governor shall 
reside within said Territory, and shall be commander-in-chief of 
the militia thereof. He may grant pardons and respites for ofen- 
ces against the laws of said Territory, and reprieves for offences 
against the laws of the United States, until the decision. of the 
President can be made known thereon; he shall commission all 
officers who shall be appointed to office under the laws of the said 
Territory, and shall take care that the laws be faithfully executed. 

Sec. 3. And be it further enacted, That there shall be a Secre- 
tary of said Territory, who shall reside therein, and hold his of- 
fice for five years, unless sooner removed by the President of the 
United States ; he shall record and preserve all the laws and pro- 
ceedings of the Legislative Assembly’ hereinafter constituted, and 
all the acts and proceedings of the Governor in his executive de- 
partment; he shall transmit one copy of the laws and journals of 
the Legislative Assembly within thirty days after the end of each 
session, and one copy of the executive proceedings and official 
correspondence semi-annually, on the first days of January and 
July in each year to the President of the United States, and two 
copies of the laws to the President of the Senate and to the Speak- 
er of the House of Representatives, to be deposited in the libra- 
ries of Congress ; and in case of the death, removal, resignation or 
absence of the Governor from the Territory, the Secretary shall 
be, and he is hereby, authorized and required to execute and per- 
form all the powers and duties of.the Governor during such va- 
cancy or absence, or until another Governor shall de duly appoin- 
ted and qualified to fill such vacancy. i R 

Sec. 4. And be it further enacted, That the legislative power 
and authority of said Territory shall be vested in the Governor 
and a Legislative Assembly. The Legislative Assembly shall 
consist of a Council and House of Representatives. .. The Council 
shall consist of thirteen members, having the qualifications of vo- 
ters, as hereinafter prescribed, whose term of service shall con- 
tinue two years. The House of Representatives shall, at its first 
session, consist of twenty-six members, possessing the same quali- 
fications as prescribed for members of the Council,-and whose 
term of service shall continue one year. The number of repre- 
sentatives may be increased by the Legislative Assembly, from 
time to time, in proportion to the increase of qualified voters: 
Provided, That the whole number shall never exceed thirty-nine. 
An. apportionment shall be made, as nearly equal as practicable, 
among the several counties or districts, for the election of the coun- 
cil and representatives, giving to each section of the Territory 
representation in the ratio of its qualified voters as nearly as may 
be. And the members of the Council and of the House of Rep- 
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resentatives shall reside in, and be inhabitants of, the district or 
county, or counties for which they may be elected, respectively. 
Previous to the first election, the Governor shall cause a census, 
or enumeration of the inhabitants and qualified voters of the seve- 
ral counties and districts of the Territory, to be taken by such 
persons and in such mode as the Governor shall designate and 
appoint; and the person so appointed shall receive a reasonable 
compensation therefor. And the first election shall be held at 
such time and places, and be conducted in such manner, both as 
to the persons who shall superintend such election and the returns 
thereof, as the Governor shall appoint and direct; and he shall 
at the same time declare the number of members of the Council 
and House of Representatives to which each of the'counties or 
districts shall be entitled under this act. The persons having the 
highest number of legal votes in each of said council districts for 
members of the Council, shall be declared by the Governor to be 
duly elected to the Council; and the persons having the highest 
number of legal votes for the House of Representatives, shall be 
declared by the Governor to be duly elected members of said 
house: Provided, That in case two or more persons voted for 
shall have an equal number of votes, and in case a vacancy shall 
otherwise occur in either branch of the Legislative Assembly, 
the Gevernor shall order a new election ; and the persons thus 
elected to the Legislative Assembly shall meet at such place and 
on such day as the Governor shall appoint; but thereafter, the 
time, place, and manner of holding and conducting all elections 
by the people, and the apportioning the representation in the seve- 
ral counties or districts to the Council and House of Representa- 
tives, according to the number of qualified voters, shall be pre- 
seribed by law, as well as the day of the commencement of the 
regular sessions of the Legislative Assembly : Provided, That ro 
session in any one year shall exceed the term of forty days, ex- 
cept the first session, which may continue sixty days. 

Sec. 5. And be it further enacted, That every free white male 
inhabitant above the age of twenty-one years who shall be an ac- 
tual resident of said Territory, and shall possess the qualifications 
hereinafter prescribed, shall be entitled to vote at the first elec- 
tion, and shall be eligible to any office within the said Territory ; 
but the qualifications of voters, and of holding office, at all subse- 
quent elections, shall be such as shall be prescribed by the Leg- 
islative Assembly: Provided, That the right of suffrage -and of 
holding office. shall be exercised only by citizens of the United 
States and those who shall have declared on oath their intention 
to become such, and shall have taken an oath to support the Con- 
stitution of the United States and the provisions of this act: And 
provided further, That no officer, soldier seaman or marine, or 
other person in the army or navy of the United States, or attach- 
ed to troops in the service of the United States, shall be allowed 
to vote or hold office in said Territory, by reason of being on ser- 
¥ice therein. - 

Sec. 6. And be it further enacted, That the legislative power 
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of the Territory shall extend to all rightful subjects of legislation 
consistent with the Constitution of the United States and the 


provisions of this act; but no law shall be passed interfering . 


with the primary disposal of the soil ; no tax shall be imposed up- 
on the property of the United States ; nor shall the lands or oth- 
er property of non-residents be taxed higher than the lands or 
other property of residents. Every bill which shall-have passed 
the Council and House of Representatives of the said Territory 
shall, before it become a law, be presented to the Governor of 
the Territory ; if he approve, he shall sign it; but if not, he 
shall return it with his objections to the house in which it origi- 
nated, who shall enter the objections at large on their journal, 
and proceed to reconsider it. If, after such reconsideration, two 
thirds of that house shall agree to pass the bull, it shall be sent, 
together with the objections, to the other house, by which it shall 
likewise be reconsidered, and if approved by two thirds of that 
house, it shall become a law. But in all such cases the votes of 
both houses shall be determined by yeas and nays, to be entered 
on the journal of each house respéctively. If any bill shall not 
be returned by the Governor within three days (Sundays except- 
ed) after it shall have been presented to him, the same shall bea 
law in like manner as if he had signed it, unless the Assembly, by 
adjournment, prevents its return, in which case it shall not be a 
law. 

Ssc. 7. And be it further enacted, That all township, district, 
and county officers, not herein otherwise provided for, shall be 
appointed or elected,-as the case may be, in such manner as shall 
be provided by the Governor and Legislative Assembly of the 
Territory of Nebraska. The Governor shall nominate, andy by 


and with the advice and consent of the Legislative Council, ap- . 


point all officers not herein otherwise provided for; and in the 
first instance the Governor alone may appoint all said officers, 
who shall hold their offices until the end of the first session of the 
Legislative Assembly ; and shall lay off the necessary districts 
for members of the Council and House of Representatives, and 
all other officers. 

Sec. 8. And be it further enacted, That no member of the 
Legislative Assembly, shall hold, or be appointed to, any office 
which shall have been created, of the salary or emoluments of 
which shall have been increased, while he was a member, during 
the term for which he was elected, and for one year after the ex- 
piration of such term ; but this restriction shall not be applicable 
to members of the first Legislative Assembly ; and no person 
holding a commission or appomtment under the United States, 
except Postmasters,,.shall be a member of the. Legislative Assem- 
bly, or hold any office under the government of said Territory. 

Szo. 9. And be it further enacted, That the judicial power of 
said Territory shall be vested in a Supreme Court, District Courts, 
Probate Courts, and in Justices of the Peace. The Supreme 
Court shall consist of a chief justice and two associate justices, 
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term at the seat of government of said Territory annually, and 
they shal] hold their offices during the period of four years, and 
‘until their successor shall be appointed and qualified. The said 
Territory shall be divided into three judicial districts, and a dis- 
tiict court shall be held in each of said districts by one of the 
justices of the Supreme Court, at such times and places as may 
be prescribed by law ; and the said judges shall, after their ap- 
pointmerts, respectively, reside in the districts which shall be as- 
signed them. The jurisdiction of the several courts herein pro- 
vided for, both appellate and criginal, and that of the probate 
courts and of justices of the peace, shall be as limited by law: 
Provided, That justices of the peace shall not have jurisdiction 
of any matter in controversy when the title or boundaries of land - 
may be in dispute, or where the debt or sum claimed shall ex- 
ceed one hundred dollars; and the said supreme and district 
courts, respectively, shall possess chancery as well as common 
law jurisdiction. Each District Court, or the judge thereof, 
shall appoint its clerk, who shall also be the register in chancery, 
and shall keep his office at the place where the court may be held. 
Writs of error, bills of exception, and appeals, shall be allowed 
in all cases from the final decisions of said district courts to the 
Supreme Court, under such regulations as may be prescribed by 
law ; but in no case removed to the Supreme Court shall trial by 
jury be allowed in said court. The Supreme Court, or the justi- 
ces thercof, shall appoint its own clerk, and every clerk shall 
hold his office at the pleasure of the court for which he shall have 
been appointed. Writs of error, and appeals from the final decis- 
ions of said Supreme Court, shall be allowed, and may be taken 
to the Supreme Court of the United States, in the same manner 
and under the same regulations as from the circuit courts of the 
United States, where the value of the property, or the amount in 
controversy, to be ascertained by the oath or affirmation of either 
party, or other competent witness, shall exceed one thousand dol- 
lars ; except only that in all cases involving title to slaves, the 
said wrils of error, or appeals shall be allowed and decided by 
the said’ Supreme Court, without regard to the value of the mat- 
ter, property, or title in controversy ; and except also that a writ 
of error or appeal shall also be allowed to the Supreme Court of’ 
the United States, from the decision of the said Supreme Court 
created. by this act, or of any judge thereof, or of the district 
courts created by this act, or of any judge thereof, upon any writ 
of habeas corpus, involving the question of personal freedom: 
Provided, that nothing herein contained shall be construed to ap- 
ply to or affect the provisions to the ‘‘act respecting fugitives 
from justice, and persons escaping from the service of their mas- 
ters,” approved February twelfth, seventeen hundred and ninety- 
three, and the ‘‘act to amend and supplementary to the afore- 
said act,” approved September eighteen, eighteen hundred and 
fifty ; and each of the said district courts shall have and exercise 
the same jurisdiction in all cases arising under the Constitution 
and Laws of the United States as is vested in the Circuit and 
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District Courts of the United States ; and the said Supreme and 
District Courts of the said Territory, and the respective judges 
thereof, shall and-may grant writs of habeas corpus ia all cases 
in which the same are granted by the judges of the Uniled Siates 
in the District of Columbia ; and the first six days of every term 
of said courts, or so much thereof as shall be necessary, shall be 
appropriated to the trial of causes arising under: the said consti- 
tution and laws, and writs of error and appeal in all such cases 
shall be made to the Supreme Court of said Territory, the same 
as in other cases. The said clerk shall receive in all such cases 


the same fees which the clerks of the district courts of Utah Ter- _° 


ritory now receive for similar services. | 


Sro. 10. And be it further enacted, That the provisions of ‘an i 


act entitled ‘ An act respecting fugitives from justice, and per- 
gons escaping from the service of their masters,” approved Feb- 
ruary twelve, seventeen hundred and ninety-three, and the pro- 
visions of the act entitled “ An act to amend, and supplementa- 
ry to, the aforesaid act,’’ approved September, eighteen, eighteen 
hundred and fifty, be, and the same are hereby, declared to ex- 
tend to and be in full force within the limits of said Territory of 
Nebraska. 

Sec. 11. And be it further enacted, That there shall be ap- 
pointed an Attorney for said Territory, who shall continue in of- 
fice for four years, and until his successor shall be appointed and 
qualified, unless sooner removed by the President, and who shall 
receive the same fees and salary as the Attorney of the United 
States for the present Territory of Utah. There shall also be a 
Marshal for the Territory appointed, who shall hold his office for 
four years, and until his successor shall be appointed and qúali- 
fied, unless sooner removed by the President, and who shall exe- 


| their jurisdiction as Circuit and District Courts of the United 
| States ; he shall perform the duties, be subject to the.same regu- 
\lations and penalties, and be entitled to the same fees, as the Mar- 
shal of the District Court of the United States for the present 
erritory of Utah, and shall, in addition, be paid two hundred 
ollars annually as a compensation for extra services. 
\ Sec. 12. And be it further enacted, That the Governor, Sec- 
etary, Chief Justice, and Associate Justices, Attorney and Mar- 
shal, shall be nominated, and, by and with the advice and con- 
sent of the Senate, appointed by the President of the United 
States. The Governor and Secretary to be appointed as afore- 
did, shall, before they act as such, respectively take an oath or 
affirmation before the District Judge or some Justice of the 
Peace in the limits of said Territory, duly authorized to admin- 
ister oaths and affirmations by the laws now in force therein, or 
before the Chief Justice or some Associate Justice of the Su- 
preme Court of the United States, to support the constitution of 
the United States, and faithfully to discharge the duties of their 
respective offices, which said oaths; when so taken, shall be cer- 
tified by the person by whom the same shall have been taken ; 
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and such certificates shall be received and recorded by the 
said Secretary among the Executive proceedings; and the 
Chief Justice and, Associate Justices, and all other civil officers 
in said Territory, before they act as such, shall take a like 
oath or affirmation: before the said Governor or Secretary, or 
some Judge or Justice of the Peace of the Territory, who may be 
duly commissioned and qualified, which said oath or affirmation 
shall be certified and transmitted by the person taking the same 
to the Secretary, to be by him recorded as aforesaid ; and, after- 
wards, the like oath or affirmation shall be taken, certified, and 
recorded, in such manner and fornt as may be prescribed by law. 
The Governor shall receive an annual salary of two thousand five 
hundred dollars. The Chief Justice and associate Justices shall 
each receive an annual salary of two thousand dollars. The Secre- 
tary shall receive an annual salary of two thousand dollars. The 
said salaries shall be paid quarter-yearly, from the dates of the re- 
spective appointments, at the Treasury of the United States; but 
no such payment shall be made until said officers shall have en- 
tered upon the duties of their respective appointments. The 
members of the Legislative Assembly shall be entitled to receive 
three dollars each per day during their attendance at the sessions 
thereof, and three dollars each for every twenty miles’ travel in 
going to and returning from the said sessions, estimated accor- 
ding to the nearest usually travelled route : and an additional al- 
lowance of three dollars shall be.paid to the presiding officer of 
each house for each day he shall so preside. Anda chief clerk, 
one assistant clerk, a sergeant-at-arms, and doorkeeper, may be 
chosen for each house ; and the chief clerk shall receive four dol- 
lars per day, and the said other officers three dollars per day, 
during the session of the Legislative assembly ; but no other of- 
ficers shall be paid by the United States: Provided, That there 
shall be but one session of the Legislature annually, unless, on 
an extraordinary occasion, the Governor shall think proper to 
call the legislature together. There shall be appropriated, annu- 
ally, the usual stim, to be expended by the Governor, to defray 
the contingent expenses of the Territory, including tho salary of 
a clerk of the executive Department ; and there shall also be ap- 
propriated, annually, a sufficient sum, to be expended by the 
Secretary of the Territory, and upon an estimate to be made br 
the Secretary of the Treasury of the United States, to defray the 
expenses of the Legislative Assembly, the printing of the laws, 
and other incidental expenses ; and the Governor and Secretary 
of the Territory shall, in the disbursement of all moneys intrust- 
ed to them, be governed solely by the instructions of the Secre- 
tary of the Treasury of the United States, and shall, semi-annu- 
ally, account to the said Secretary for the manner in which the 
aforesaid moneys shall have been expended ; and no expenditure 
shall be made by said Legislative Assembly for objects not spec- 
ially authorized by the acts of Congress, making the appropria- 
tions, nor beyond the sums thus appropriated for such objects. 
Sec. 13, And be it further enacted, That the Legislative As- 
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sembly of the Territory of Nebraska shall hold its first session at 
such time and place in said Territory as the Governor thereof 
shall appoint and direct; and at said first session, or as soon 
there after as they shall deem expedient, the Governorjand Leg- 
islative Assembly shall proceed to locate and establish the seat 
of government for said Territory at such place as they may deem 
eligible ; which place, however, shall thereafter bo subject to be 
changed by the said Governor and Legislative Assembly. 
' Sec. 14. And be it further enacted, That a delegate to the 
House of Representatives of the United States, to serve for the 
term of two years, who shall be a citizen of the United States, 
may be elected by the voters qualified to elect members of the 
Legislative Assembly, who shall be entitled to the same rights 
und privileges as are exercised and enjoyed by the delegates from 
the several other Territories of the United States to the said 
House of Representatives, but the delegate first elected shall hold 
his seat only during the term of the Congress to which he shall be 
elected. The first election shall be held at such time and places, 
and be conducted in such manner, as the Governor shall appoint 
and direct ; and at all subsequent elections the times, places, 
and manner of holding the elections, shall be prescribed by law. 
The person having the greatest number of votes shall be declared 
by the Governor to be duly elected; and a certificate thereof 
shall be given accordingly. -That the Constitution, and all Laws? 
of the United States which are not locally inapplicable, shall have 
the same force and effect within the said Territory of Nebraska ` 
as ‘elsewhere within the United States, except the eighth section 
of the act preparatory to the admission of Missouri into the Union 
approved March sixth, eighteen hundred and twenty, which, be- 
ing inconsistent with the principle of non-intervention by Con- 
gress with slavery in the States and Territoriés, as recognized by 
the legislation of eighteen hundred and fifty, commonly called 
the Compromise Measures, is hereby declared inoperative and 
void ; it being the true intent and meaning of this act not to leg- 
islate slavery into any Territory or State, nor to exclude it there- 
from, but to leave the people thereof perfectly free to form and 
regulate their domestic institutions in their own way, subject on- 
ly to the Constitution of the United States : Provided, that noth- 
ing herein contained shall be construed to revive or put in force 
any law or regulation which may have existed prior to the act 
of sixth March, eighteen hundred and twenty, either protecting, 
establishing, prohibiting, or abolishing slavery. ~ | > 

Sec. 15. And be it further enacted, That there shall hereafter 
be appropriated, as has been customary for the Territorial gov- 
ernmeénts, a sufficient amount, to be expended under the direction 
of the said Governor of the Territory of Nebraska, not exceeding 
the sums heretofore appropriated for similar objects, for the erec- 
tion of suitable public buildings at the seat of government, and 
for.the purchase of a library, to be kept at the seat of govern- 
ment for the use of the Governor, Legislative Assembly, Judges 
ofthe Supreme Court, Secretary, Marshal, and Attorney of said 
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Territory, and such other persons, and undor such regulations, 
as shall be prescribed by law. 

Sec. 16, And be it further enacted, That when the lands in 
the said Territory shall be surveyed under the direction of the 
government of the United States, preparatory to bringing the 
same into market, sections number sixteen and thirty-six in each 
township in said Torritory shall be, and the same are hereby, re- 
served tor the purpose of being applied to schools in said Terri- 
tory, and in the States and Territories hereafter to be erected out 
of the same. 

Sro. 17. And be it further enacted, That, until otherwise pro- 
vided by law, the Governor of said Territory may define the Ju- 
dicial Districts of said Territory, and assign the judges who may 
be appointed for said Territory to the soveral districts ; and also 
appoint the times and places for holding courts in the several 
counties or subdivisions in each of said Judicial Districts by 
poraa to bo issued by him; but the Legislative Assemb- 

y, at their first or any subsaquent session, may organizo, alter, or 


` modify such Judicial Districts, and assign the judges, and alter 


the times and places of holding the courts, as to them shall seem 


proper and convenient, 


Sec. 18 And be it further enacted, That all officors to be ap- 
pointed by the President, by and with the advice and consent of 
the Senate, for the Territory of Nebraska, who, by virtue of tho 
provisions of any law now existing, or which may bo enacted du- 
ring the present Congress, are required to give security for mon- 
ies that may be entrusted with them fer disbursement, shall give 
such security, at such time and place, and in such mannor, as 
the Seeretary of the Treasury may prescribe. 

Sec. 19. And be it further euacted, That all that part of the 
Territory of the United States included within the following lim- 
iis, except such portions thereof as ‘are hereinafter expressly ex- 
empted from the operations of this act, to wit, beginning at a 
point on the western boundary of the State of Missouri, whero 
the thirty-seventh parallel of north latitude crosses the same ; 
thence west on said parallel ta the eastern boundary of New Mex- 
ico; thence north on said boundary to latitude thirty-eight ; 
thence following said boundary westward to the east boundary of 
the Territory of Utah, on the summit of, the Rocky Mountains} 
thence northward on said summit to the fortieth parallel of lati- 
tude: thence cast on said parallel to the western boundary of 
the State of Missouri; thenee south with tho wostern boundary 
of said State to the place of beginning, be, and the same is here- 
by, created into a temporary government by the namo of the Ter- 
ritory of Kansas; and when admitted as a State or Slates, the 
said Territory, or any portion of the same, shall be raccived into 
the Union with or without slavery, as their Constitution may 
proscribe at the time of their admission : Provided, That noth- 
ing in this act contained shall be construed to inhibit the govern- 
ment of the United States from dividing said Territory into two 
or more Territories, in such manner and at such times as Con- 
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gress shall doom convénient and proper, or from attaching any 
rtion of said Territory to any other State or Territory of the 
United States : Provided further, That nothing in this act con- 
tained shail be construed to impair the rights of person or prop- 
erty now pertaining to the Indians in said Territory, so long as 
such rights shall remain wunextinguished by treaty between the 
United Ssates and such Indians, or to include any Territory 
which, by treaty with any Indian tribe, is not, without the con- 
sent of said tribe, to be included within the territorial limits or 
jurisciciion of any State or Territory ; but all such territory shall 
be excepted out of the boundaries, and constitute no part of the 
Territory of Kansas, until said tribe shall sienify their assent 
to the President of tho United States to be included within the 
said Territory of Kansas, or to affect the authority of the govorn- 
ment of the United States to’ make any regulations respecting 
such Indians, their lands, property, or other rights, by treaty, 
law, or otherwise, which iè would have been competent to tho 
government to make if this act had never passed. - 
Sec. 2). And ba it further enasied, That the executiva powa 
and authority in and over said Territory of Kansas shall be vest- 
od ina Governor, who shall hold his office for four years, and 
until his sueeessor shall be appointed and qualified, unless soon- 
er removed by the President of the United States. The Gover- 
nor shall reside within said Territory, ard shall be commander-in- 
_ghicf of the militia thereof. He may grant pardons and respites 
for offences against the laws of said Territory, and reprieves for 
offences agains’ the laws of the United States, urtil the decision 
of the President can bo made known thereon; he shall commis- 
sion all officers who shall be appointed to office uùder the laws of 
the smd Territory, and shall take care that the laws bo faithfully 
executed. . ` 
Szo. 21. And ba it further enacted, That there shall be a Sac- 
retary of said Territory, who shall reside therein, and hold his 
otfice for five years, unless sooner removed by tho President of 
the United States ; he shall record and preserve all the laws and 
proceedings of the Legislative Assembly hereinafter constituted, 
ahd all the acts and proceedings of the Govamor in his Executive 
Department; he shall transmis one copy of the laws and journals 
of the Legislative Assembly within thirty days after the end of 
each session, and one copy of the executive procaedings and of 
ficial correspondence semi-annually, on the first days of January 
and July in each year, to the President of tho United Stetes, and 
two copies of the laws to the President of the Senate and to the 
Speaker of the House of Representatives, to bo deposited in the 
libraries of Congress :, and, in-ease of tho death, removal, resig- 
nation, or absence of the Governor from the Territory, the Soc- 
retary Shall be, and is hereby, authorized and required to exe- 
cute and perform all the powers and duties of the Governor du- 
ting such vacancy or absence, or wutil another Governor shall be 
duly appointed and qualified to fill such vacancy.” 
Sec. 22, And be it further enacted, That-the legislative pow- 
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er and authority of said Territory shall be vested in the Gover- 
nor and Legislative Assembly. The Legislative Assembly shall 
consist of a Council and House of Representatives. The Coun- 
cil shall consist of thirteen members, having the qualification of 
voters, as hereinafter prescribed, whose term of service shall con- 
tinue two years. The House of Representatives shall, at its first 
session, consist of twenty-six members, possessing the same qual- 
ifications as prescribed for members of the Council, and whose 
term of service shall continue one year. The number of Repre- 
sentatives may be increased by the Legislative Assembly, from 
time to time, in proportion to the increase of qualified voters: Pro- 
vided, That the whole number shall never exceed thirty-nine.— 
An apportionment shall be made, as nearly equal as practicable, 
among the several counties or districts, for the election of the 
Council and Representatives, giving to each section of the Territo- 
ry representation in the ratio ofits qualified voters as near as may 
be. And the members of the Council and of the House of Rep- 
resentatives shall reside in, and be inhabitants of, the district or 
eounty, or couiities, for. which they may be elected, respectively. 
Previous to the first election, the Governor shall cause a census, 
or enumeration of the inhabitants and qualified voters of the sev- 
eral counties and districts of the Territory, to be taken by such. 
persons.and in such mode as the Governor shall designate and ap- 
point ; and the persons so appointed shall receive a reasonable 
compensation therefor. And the first, election shall be held at 
such time and places, and be conducted in such manner, both 
as to the persons who shall superintend such election and the re- 
turns thereof, as the Governor shall appoint and direct ; and he 
shall at the same time declare the number of members of the 
Council and House of Representatives to which each of the coun- 
ties or districts shall be entitled under this act. The person hav- 
ing the highest number of legal votes in each of said Council Dis- 
tricts for members of the Council, shall be declared by the Gov- 
ernor to be duly elected to the Council; and the persons having 
the highest number of legal votes for the House of Representa- 
tives, shall be declared by the Governor to be duly elected mem- 
bers of said house: Provided, That in case two or more persons 
voted for shall have an equal number of votes, and in casea va- 
cancy shall otherwise occur in either branch of the Legislative 
Assembly, the Governor shall order a new election ; And the per- 
sons thus elected to the Legislative assembly shall meet at such 
place and on such day as the Governor shall appoint ; but there- 
after, the time, place, and manner of holding and conducting all 
elections by the people, and the apportioning the representation in 
the several counties or districts to the Council and House of Rep- 
resentatives, according to the number of qualified voters, shall be 
prescribed by law, as well as the day of the commencement of the 
regular sessions of the Legislative Assembly ; Provided, That 
no session in any one year shall exceed the term of forty days, 
except the first session which may continue sixty days. 

Sec..23. And be it further enacted, That every free white 
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male inhabitant above the age of twenty-one years, who shall be 
an actual resident of said Territory, and shall possess the qualifi- 
cations hereinafter prescribed, shall be entitled to vote at the first 
election, and shall be eligible to any office within the said Terri- 
tory ; but the qualifications of voters, and of holding office, at all 
subsequent elections, shall be such as shall be prescribed by the 
Legislative Assembly : Provided, That the right of suffrage and 
of holding office shall be exercised only by citizens of the United 
States, and tbose who shall have declared, on oath, their inten- 
tion to become such, and shall have taken an oath to support the 
Constitution of the United States and the provisions of this act: 
And, provided further, That no officer, soldier, seaman, or ma- 
rine, or other person in the army or navy of the United States, or 
attached to troops in the service of the United States, shall be 
allowed to vote or hold office in said Territory by reason of being 
on service therein. 
. Sc. 24. And be it further enacted, That the legislative pow- 
er of the Territory shall extend to all rightful subjects of legisla- 
tion consistent with the Constitution of the United States and the 
provisions of this act: but no law shall be passed interfering with 
the primary disposal of the soil ; no tax shall be imposed upon 
the property of the United States ; nor shall the lands or other 
property of non-residents be taxed higher than the lands or other 
property of residents. Every bill which shall have passed the 
Council and House of Representatives of the said Territory shall, 


before it become a law, be presented to the Governor of the Ter- ` 


ritory ; if he approve, he shall sign it; but if not, he shall return 
it with his objections to the house in which it originated, who 
shall enter the objections at large on their journal, and proceed 
to reconsider it. If, after such'reconsideration, two-thirds of that 
house shall agree to pass the bill, it shall be sent, together with 
the objections, to the other house, by which it shall likewise be 
reconsidered, and if approved by two-thirds of that house, it shall 
become a law. But in all such cases the votes of both houses 
shall be determined by yeays and nays, to be entered on the jour- 
nal of each house respectively. Ifany bill shall not be returned 
by the Governor'within three days ( Sundays: excepted ) after it 
shall have been presented to him, the same shall be a law in like 
manner as if he had signed it, unless the Assembly, by adjourn- 
ment, prevent its return, in which casé it shall not be a law. 

Src. 25. And be it further enacted, That all township, dis- 
trict, and county officers, not herein otherwise provided for, shall 
be appointed or elected as the case may be, in such manner-as 
shall be provided by the Governor and Legislative Assembly of 
the Territory of Kansas. The Governor shall nominate, and, by 
and with the consent of the Legislative Council, appoint all offi- 
cers not herein otherwise provided for ; and, in the first instance, 
the Governor alone may appoint all said officers, who shall hold 
their offices until the end of the first session of the Legislative 
Assembly ; and shall lay off the necessary districts for members 
ofthe Council and House of Representatives, and all other officers. 
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Sec. 26. And be it further enacted, That no member of the 
Legislative Assembly shall hold, or be appointed to,’any office 
which shall have been created, or the salary or emoluments of 
which shall have been increased, while he was a member, during 
the term for which he was elected, and for one year after the ex- 
piration of such term; but this restriction shall not be applica- 
ble to members of the first Legislative Assembly ; and no person 
holding a commission or appointment under the United States, 
except postmasters, shall be a member of the Legislative Assem- 
bly, or shall hold any office under the government of said Terri- 
tory. 

Sad: 27. And be it further enacted, That the judicial power. 
of said Territory shall be vested in a supreme court, district 
courts, probate courts, and in justices of the peace. The supreme 
Court shall consist of a chief justice and two associate. justices, 
any two of whom shall constitute a quorum, and who shall hold 
a term at the seat of government of said Territory annually ; and 
they shall hold their offices during the period of four years, and 
until their successor shall be appointed and qualified. The said 
Territory shall be divided into three judicial districts, and a dis- 
trict court shall be held in each of said districts by one of the jus- 
tices of the Supreme Court, at such times and places as may be 
prescribed by law ; and the said judges shall, after their appoint- 
ments, respectively, reside in the districts which shall be assign- 
edthem. The jurisdiction of the several courts herein provided 
for, both appellate and original, and that of the probate courts 
and of justices of the peace, shall be as limited by law: Provi- 
ded, That justices of the peace shall not have jurisdiction ofany 
matter in controversy when the title or boundaries of land-may 
be in dispute, or where the debt or sum claimed shall exceed one 
hundred dollars; and the said supreme and district courts, re- 
spectively, shall possess chancery as well as common law juris- 
diction. Each District Court, or the Judge thereof, shall ap- 
point its clerk, who shall also be the register in chancery, and 
shall keep his office at the place where the court may be held.— 
Writs of error, bills of exception, and appeals, shall be allowed in 
all cases from the final decisions of said district courts to the 
Supreme Court, under such regulations as may be prescribed by 
law ; but in no case removed to the Supreme Court shall trial by 
jury be allowed in said court. The supreme Court, or the justi- 
ces thereof, shall appoint its own clerk, and every clerk shall 
hold his office at the pleasure of the court for which he shall have 
been appointed. Writs of error, and appeals from the final decis- 
ions of said supreme court, shall be allowed, and may be taken to 
the Supreme Court of the United States, in the same manner and 
under the same regulations as from the Circuit Courts of the 
United States, where the value of the property, or the amount in 
controversy,to be ascertained by the oath or affirmation of either. 
party, or other competent witness, shall exceed one thousaad 
dollars : except only that in all cases involving title to slaves, 
the said writs of error or appeals shall be allowed and decided 
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by said supreme court, without regard to the value of the matter, 
property, or title in controversy ; and except also that a writ of 
error or appeal shall also be allowed to the Supreme Court of the 
United States, from the decision of the said supreme court crea- 
ted by this act, or of any judge thereof, or of the district courts 
created by this act, or of any judge thereof, upon any writ of ha-` 
beas corpus, involving the question of personal freedom ; Provi- 
ded, That nothing herein contained shall be construed to apply 
to or affect the provisions of the “act respecting fugitives from 
justice, and persons escaping from the service of thei master,’’ 
approved February twelfth, seventeen hundred and ninety-three, 
and the ‘‘act to amend and supplementary to the aforesaid act,” 
approved September eighteenth, eighteen hundred and fifty ; and 
each of the said district courts shall have and exercise the same 
jurisdiction in all cases arising under the Constitution and laws 
of the United States as is vested in the Circuit and District: 
Courts of the United States ; and the said supreme and district 
courts of the said Territory, and the respective judges thereof, 
shall and may grant writs of habeas carpus in all cases in which 
the same are granted by the judges of the United States in the 
District of Columbia ; and the first six days of every term of said 
courts, or so much thereofas may be necessary, shall be appro- 
priated to the trial of causes arising under the said Constitution 
and laws, and writs of error and appeal in all such-cases shall be 
made to the Supreme Court of said Territory, the same as in oth- 
er cases. The said clerk shall receive the same fees in all such 
cases, which the clerks of the district courts of Utah Territory 
now receive for similar services. 

Sec. 28. And be it further enacted, That the provisions of the 
act entitled “An aet respecting fugitives from justice and per- 
sons escaping from the service of their masters,’’ approved Feb- 
ruary twelfth, seventeen hundred and ninety-three, and the pro- 
visions of the act entitled “ An act to amend, and supplementary 
to, the aforesaid -act,’’ approved September ‘eighteenth, eighteen 
hundred and fifty, be, and the same are hereby, declared to ex- 
tend to and be in full force within the limits of the said Territo- 
ry of Kansas. l ; 

Sec. 29. And be it further enacted, That thete shall be ap- 
pointed an attorney for said Territory, who shall continue in of- 
tice for four years, and until his successor shall be appointed and 
qualified, unless sooner removed by the President, and who shall 
receive the same fees and salary as the Attorney of the-United- 
States for the present Territory of Utah. There shall also be a 
marshal for the Territory appointed, who shall hold his office for 
four years, and until his successor shall be appointed and quali- 
fied, unless sooner removed by the President, and who shall exe- 
cute all processes issuing from the said courts when exercising 
their jurisdiction as Circuit and District Courts of the United 
States ; he shall perform the duties, be subject to the same regu- 
lations and penalties, and be entitled to the some fees, as the 
Marsha} of the District Court of the United States for the present, 
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Territory of Utah, and shall, in addition, be paid two hundred 
dollars annually as a compensation for extra services. 

Sec. 30. And be it further enacted, That the Governor, Sec- 
retary, Chief Justice, and Associate Justices, Attorney, and Mar- 
shal, shall be nominated and, by and with the advice and con- 
sent of the Senate, appointed by the President of the United 
States. The Governorand Secretary to be appointed as aforesaid 
shall, before they act as such, respectively take an oath or affir- 
mation before the district judge or some justice of the peace in 
the limits of said Territory, duly authorized to administer oaths 
and affirmations by the laws now in force therein, or before the 
Chiéf Justice or some Associate Justice of the Supreme Court of 
the United States, to support the constitution of the United States 
and faithfully to discharge the duties of their respective offices, 
which said oaths, when so taken, shall be certified by the person 
by whom the same shall have been taken ; and such certificates 
shall be received and recorded by the said secretary among the 
executive proceedings ; and the Chief Justice and Associate Jus- 
tices, and all other civil.officers in said Territory, before they act 
as such, shall take a like oath or affirmation before the said Gov- 
ernor or Secretary, or some Judge or Justice of the Peace of the 
Territory who may be, duly commissioned and qualified, which 
said oath or affirmation shall be certified and transmitted by the 
person taking the same to the Secretary, to be by him recorded as 
aforesaid ; and, afterwards, the like oath or affirmation shal] be 
taken, certified, and recorded, in such manner and form as may 
be prescribed by law. The Governor shall receive an annual sal- 
ary of two thousand five hundred dollars. The Chief Justfce and 
Associate Justices shall receive an annual salary of two thousand ` 
dollars. The Secretary shall receive ah annual salary of two 
thousand dollars. The said salaries shall be paid quarter-yearly, 
from the dates of the respective appointments, at the Treasury of 
the United States ; but no such payment shall be made until said 
offieers shall have entered upon the duties of their respective ap- 
pointments. The members of the Legislative Assembly shall: be 
entitled to receive three dollars each per day during their attend- 
ance at the sessions thereof, and three dollars each for every 
twenty miles’ travel in going to and returning from the said ses- 
sions, estimated according to the nearest usually travelled route ; 
and an additional allowance of three dollars shall be paid to the 
presiding officer of each house for each day he shall so preside.— 
And a chief clerk, one assistant clerk, a sergeant-at-arms, and 
door-keeper, may be chosen for each house ; and the chief clerk 
shall receive four dollars per day, and the said other officers three 
dollars per day, during the session of the Legislative Assembly ; 
but no other officer shall be paid by the United States : Provi- 
ded, That there shall be but one session of the Legislature annu- 
ally, unless, on an extraordinary occasion, the Governor shall 
think proper to call the Legislature together. There shall be ap- 
propriated, annually, the usual sum, to be expended by the Gov- 
ernor, to defray the contingent expenses of the Territory, inclu- 
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-ding the salary of a clerk of the Executive Department and there 
shall also be appropriated, annually, a sufficient sum, to be ex- 
pended by the Secretary of the Territory, and upon an estimate 
to be made by the Secaetary of the Treasury of the United Stztes, 
to defray the expenses of the Legislative Assembly, the printing 
of the laws, and other incidental expenses ; and the' Governor and 

` Secretary of the Territory shall, in the disbursement of all mon- 


eys intrusted to them, be governed solely by the instructions of - 


the secretary of the Treasury of the United States, and shall, 
semi-annually, account to the said secretary for the manner in 


which the aforesaid moneys shall have been expended ; and no- 


expenditure shall be made by said Legislative Assembly for ob- 
jeets not specially authorized by the acts of Congress making the 
appropriations, nor beyond the sums thus appropriated for such 
objects. 

Seo. 31. And be it further enacted, That the seat of govern- 
ment of said Territory is hereby located temporarily at Fort Leav- 
enworth ; and that such portions of the public buildings as may 
not be actually -used and needed for military purposes, may be 
occupied and used, under the direction of the Governor and Leg- 
islative Assembly, for such publie purposes as may be required 
under the provisions of this act. f 

Sec. 32. And be it further enacted, That a delegate to the 
House of- Representatives of the United States, to serve for the 
term of two years, who shall be a citizen of the United States, 
may be elected by the voters qualified to elect members of the 
Legislative Assembly, who shall be entitled to the same rights 


and privileges as are exercised and enjoyed by the delegates from. 


the several other Territories of the United States to the said 
House of Representatives, but the delegate first elected shall hold 
his seat only during the term of the Congtess to which he shall 
be elected. ‘The first election shall be held at such time and pla- 
ces, and be conducted in such manner, as the Governor shall ap- 
point-and direct ; and at all subsequent elections, the times, pla- 
ces, and manner of holding the elections shall be prescribed by 
law. The person having the greatest number of votes shall be 
declared by the Governor to be duly elected, and a certificate 
thereof shall be given accordingly. That the Constitution, and 
all laws of the United States which arë not locally inapplicable, 
shall have the same force and effect within the said Territory of 
Kansas as elsewhere within the United States, except the eighth 
section of the act preparatory to the admission of Missoufi into 
the Union, approved March sixth, eighteen hundred and twenty, 
which, being inconsistent with the principle of non-intervention 
by Congress with slavery in the States and Territories, as recog- 
nized by the legislation of eighteen hundred and fifty, commonly 
called the Compromise Measures, is hereby declared inoperative 
and void ; it being the true intent and meaning of this act not to 
legislate slavery into any Territory or State, nor to exclude it 
therefrom, bút to leave the people thereof pertectly: free to form 
and regulate their domestic institutions in their own way, subject 
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only to the Constitution of the United States: Provided, That 
nothing herein contained shall be construed to revive or put in 
force any law or regulation which may have existed prior to the 
act of sixth of March, eighteen hundred and twenty, either pro- 
tecting, establishing, prohibiting, or abolishing slavery. - 

Sec. 33. And be it further enacted, That there shall hereafter 
be appropriated, as has been customary for the territorial govern- 
ments, a sufficient amount, to be expended under the direction of 
the said Governor of the Territory of Kansas, not exceeding the 
sums heretofore appropriated for similar objects, for the erection 
of suitable public buildings at the seat of government, and for the 
purchase of a library, to be kept at the seat of government for the 
use of the Governor, Legislative Assembly, Judges of the Su- 
preme Court, Secretary, Marshal, and Attorney of said Territory, 
and such other persons, and under such regulations, as shall be 
prescribed by law.’ 

Sec. 34. And be it further enacted, That when the lands in 
the said Territory shall be surveyed under the direction of the 
government of the United States, preparatory to bringing the 
same into market, sections numbered sixteen and thirty-six in 
each township in said Territory shall be, and the same are here- 
by, reserved for the purpose of being applied to schools in said 
Territory, and in the States and Territories hereafter to be erect- 
ed out of the same. 

Sec. 35. And be it further enacted, That, until otherwise pro- 
vided by law, the Governor of said Territory may define the Ju- 
dicial Districts of said Territory, and assign the judges who may 
be appointed for said Territory to the several districts ; and also 
appoint the times and places for holding courts in the several 
counties or subdivisions in each of said judicial districts by proc- 
lamation, to be issued by him ; but the Legislative Assembly, at 
their first or any subsequent session, may organize, alter, or mod- 
ify such judicial districts, and assign the judges, and alter the 
times and places of holding the courts as to them shall seem prop- 
er and convenient. 

Sec. 36. And be it further enacted, That all officers to be ap- 
pointed by the President, by and with the advice and consent of 
the Senate, for the Territory of Kansas, who, by virtue of the 
provisions of any law now existing, or which may be enacted du- 
ring the present Congress, are required to give security for mon- 
eys that may be entrusted with them for disbursement, shall give 
such security, at such time and place, and in such manner as the 
Secretary of the Treasury may prescribe. 

Sec. 37. And be it further enacted, That all treaties, laws,.and 
other engagements made by the government of the United States 
with the Indian tribes inhabiting the territories embraced within 
this act, shall be faithfully and rigidly observed, notwithstanding 
any thing contained in this act; and that the existing agencies 
and superintendencies of said Indians be continued with the same 
powers and duties which are now prescribed by law, except that 
the President of the United States may, at his discretion, change 
the location of the office of superintendent. 
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PROCLAMATIONS 


ISSUED DURING THE ORGANIZATION 


OF THE 


TERRITORIAL GOVERNMENT. 


DEATH OF GOVERNOR BURT. 


er etter tA a aaa aa net 
tet te i tl tie 


BY THE ACTING GOVERNOR OF NEBRASKA. 


A PROCLAMATION, | 


Exrcutive Department, NEBRASKA "TERRITORY, 
OCTOBER 18th, 1854. - 


It has seemed good to an allwise Providence, to remove from the Territory, 
by the hand of death, its chief magistrate, Governor Francis Burt. He de- 
parted this life this morning, at the Mission House, in Belleview, after an ill- 
ness protracted since his arrival, during which he received the most faithful 
. medical aid and assiduous attention. His remains will be conveyed, on Fri- 

day next, to his home in Pendleton, South Carolina, attended by a suitable 
egcart. 


42, 


In this afflictive dispensation, as a mark of respect and affection for the la- 
mented and distinguished Executive, and a sign of the public sorrow, the na- 
tional colors within the Territory will be draped in mourning; and Territorial 
officers will wear crape upon the left arm, for thirty days from date. 

Given under my hand, at Belleview, Nebraska Territory, this 18th day of 
October, A. D. 1854. 

T. B. CUMING, 
Acting Governor of Nebraska. 


THE CENSUS. 


eer eee 


BY THE ACTING GOVERNOR OF NEBRASKA. 


A PROCLAMATION. 


Executive DEPARTMENT, NEBRASKA TERRITORY, 
Sarurpay, October 21st, 1854. 


An enumeration of the inhabitants of this Territory will commence on 
Tuesday next, October 24th, 1854, under officers instructed to complete the 
same, as nearly as possible, within four weeks. Immediately after said cen- 
sus, notices will be distributed for the election of a Delegate to Congress and 
of a Territorial Legislature to convene this winter. 

Said enumeration, in the Districts bordering on the Missouri river, will 
commence one week after the above date, viz: on Tuesday, October 31st, and 
simultaneously on that day in each of said districts. 

The purpose of this notice is to enable persons who have removed tempo- 
rarily from the Territory, to return in time for said census; but, in no case 
will names be enrolled except of actual and permanent residents of the Ter- 
ritory. 

- Given under my hand, at Omaha City, Nebraska Territory, on this 21st 
day of October, A. D. 1854. 
T. B. CUMING, 


Acting Governor of Nebraska. 


INSTRUCTIONS TO DEPUTY MARSHALLS. 


EXECUTIVE DEPARTMENT, 
NEBRASKA TERRITORY. 
To riaren are een ieee sone e teas i 
Sır :—In making the Enumeration of the inhabitants of the District of 
Nebraska Territory, to which you have been this day assigned, you will be 
particularly careful that no names are enrolled, except of actual and perma- 
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nent DRE of said district ; ; and if deemed in your opinion necessary, af- 
ter proper enquiry of resident settlers, you may require of the individual a 


written oath as follows : 
BOOT Ftp eaten he aera esate hea ney EET do solemnly swear, ‘that I am 


now, and intend to be an actual resident of Nebraska Territory.” Said oath 
to be returned with the returns of the census. You will be especially strict _ 
in the neighborhoods bordering on the Missouri River. Wherever there is 
in your opinion, a sufficient settlement for a precinct, you will make a note 
of the same specifying its location, the name attached to it, (if any :) and the 
name in full of the person, at whose house the election may be held; and you 
will also `make a return of three individuals fit to be appointed as judges, 
and two as clerks of said election. 

The returns of said census may be furnished to this department, (directed _ 
to me) at the Mission house. Belleview, or at the house of Mr. Lindley, Post - 
Master, Omaha City, and you are required to complete the enumeration by 
Monday the 20th day of November neat; and, if it shall be impossible for 
you, singly to make an exact and full enumeration within that time, you are 
authorized to employ assistance which will be duly compensated by this de- 
partment, so as on no account, to delay the returns beyond the 20th Novem- 
ber aforesaid. 

If there shall be persor’s within your district who have declared their in- 
tentions to become citizens of the United States, but have not taken the oath 
to support the Constitution of the U. S. and the provisions of the Nebraska 
act, you will direct and encourage them to take said oath before Fenner Fer- 
yguson, Chief Justice of the Territory, at Belleview. 

The column of “remarks” is designed to present facts, as to the condition 
of the inhabitants and character of the country in your district; and you 
may also embody therein, or in a separate memorandum, such. facts as you 

can obtain without hindrance, as to’ the natural and mineral resources of the 
country. 

Given under my hand at Nebraska City, this 26th day of October, A. D. 


1854. 
T. B. CUMING, 


Acting Governor of Nebraska. 
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THE ELECTIONS. 


- 


‘BY THE ACTING GOVERNOR OF NEBRASKA. 


EXECUTIVE DEPARTMENT, 
Nesrasxa TERRITORY, Nov. 21, 1854. 
Rules for conducting the election in N ebraska Oo December 12th, 
1854: 
_1. A poll shall be opened at the designated place of election in each A 
. emet. 
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2. There shall be three Judges of: Election and two clerks, each of whom 
shall take the following oath: "1, was giseck tines ses hee ewes eae do 
solemnly swear that I will impartially and to the best of my ability, perform 
the duty of (Judge or Clerk) of this election, and will studiously endeavor 
to prevent fraud, deceit, and abuse, in conducting the same. 

3. One of the clerks shall administer the oath to each of the other officers, 
and thereafter‘ any one of the Judges may administer the same to said clerk— 
and each of the said oaths shall be entered in the Poll Books, subscribed by 
the person taking it, and certified by the officer administering it. 

4. The Polls shall be opened at nine o’clock in the morning, and kept open 
until, six in the afternoon, or, if deemed necessary, in the opinion of the 
Judges, until nine o’clock in the evening. Proclamation thereof shall be 

: made at or before the opening of the Polls, and half an hour before closing 
, them. 

5. The Judges shall provide a box or other suitable means for taking tho 

votes, and shall keep the same closed until the balloting is concluded. 


6. In voting, the electors shall deliver their ballots to one of the Judges, 
who shall deposit them in the ballot box, and no person is entitled to Tole, 
except at the precinct where he resides at the time of voting. 


7. Any person offering to vote, may be challenged as unqualified, by ei- 
ther of the Judges, or by any person who is an elector in the Territory, and 
it is the duty of the J udges to challenge any person whom they know or sus-. 


pect not to be duly qualified. 


if 8. When any person is so challenged, on taking the following oath his 
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vote shall be received, * You do solemnly swear that you are a citizen of the 
United States, that you are a resident of this precinct, that you are twenty- 
one years of age, as you verily believe, that you intend to be a permanent 
resident of Nebraska Territory, and that you have pot voted at this elec- 
tion.’ 

9. The name of each person, when his vote is received, shall be entered 
by each of the clerks in the Poll Books, kept by him, so that there shall be 
a double list of voters. 


10. The Canvass or summing up of votes, shall commence by a compari- 
son of the poll lists from the ‘beginning. Ballots folded together so as to 
convince the Judges that they were cast as one shall be rejected ; ; also bal- 
lots not stating for what office the person therein named is voted for ; and all 
ballots evidencing accident or fraud, shall be rejected. 

11. A return in writing shall be made in each poll book, setting forth in 
words written at length, the names of persons voted for, the whole number 
of votes cast, and the number of votes given to each person for each separate 
office, which return shall be certified as correct, signed by the Judges and 
attested by the Clerks. Said réturn shall be substantially as follows : 


« At an election held at the house of ........ Desa sell rs ce Be SAR precinct, 
OPTE county, Territory of Nebraska, on the ........ day of Decem- 
ber, A. D. 1854, there were ........ ballots cast for the office of Delegate 
to Congress, of which 
2. Berssretssa hadesssduaewi votes, 
B Ook sue Widwiciase Sex votes, 


ann i in the same manner for each Councilman and Representative. 


= 


my 


45 


A TRUE RETURN. 
D E l l 
E G Judges of Election. 
H I f 
Attest : f 
A : t ‘Clerks of Election. 


12. When the result of the election is ascertained, the Judges shall cause 
all the ballots to be preserved until after the meeting of the Territorial Leg- 
islature. ; i 

13. One of the poll books and returns of each precinct shall be sent forth- 
with, after the election, to the precinct in the same county nearest to Belle- ` 
view, and one person shall be chosen by the Judges and Clerks of said near- 
est precinct, to convey said poll book and returns of the entire county to the 
Governor of the Territory, (the person conveying the same to receive a rea- 
sonable compensation thereof,) and said poll book and return shall-be deliv- 
ered to the Governor in person. > 

Given under my hand at Belleview, Nebraska Territory, this 21st day of 


November, 1854. : 
T. B. CUMING, 
Acting Governor of Nebraska, 


BY THE ACTING GOVERNOR OF NEBRASKA. 


EXECUTIVE DEPARTMENT, 
NEBRASKA TERRITORY, Novemper 23d, 1854. -f 


E E N S E eat County. 


1. An election will be-held in .........-..065: County, Territory of Ne- 
braska, on Tuesday the 12th day of December, 1854 to elect ....... Coun- 
cilmen and ............ members of the House of Representatives, of the 
Territory of Nebraska from said county. Also votes will be cast at the same 
election for a Delegate to Congress. ~ 


ESED theaan es County is bounded as follows : 
3r There shall be......... precincts or places of voting in said........ 
COUMIVS VIZ BO es cc Swe e e E ee e Ee gi A ae AS a aaa Ges ear heres 
4 . i . ` : 
4. shall be Judges of said election, Clerks of said election. 


5. The election shall be conducted according to printed rules herewith 
furnished, and the votes shall be counted and returns certified on the same 
day, before the adjournment of the board of Judges and Clerks. - 

6. The names and boundaries of counties now designated are for the tem- 
porary purpose of this first election, and are subject to alteration by the Ter- 
ritorial Assembly. i 
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7. Said Territorial Legislature, will convene on the 8th day of January, 
1855, and the place of meeting will be announced in notices duly circulated, 
at least two weeks before the Sth day of January, aforesaid. 

8. If, in case the returns of the election, in any precinct shall show an in- 
crease of votes manifestly disproportioned to the returns of the late census, 
the summing up of said returns will be left to the action of the Legislature. 

9. Every white male citizen of the United States, over 21 years of*age, an 
actual resident of said precinct, and foreign born citizens of the same pre- 
cinct, who have been naturalized, or who have declared on oath their inten- 
tion to become citizens of the United States, and have taken an oath to sup- 

~port the Constitution of the United States, and the provisions of the act or- 
ganizing the Territory of Nebraska, shall be considered qualified voters at 
said election, ezcepting officers, soldiers, seamen, marines, or other persons 
of the United States army or navy, or attached to troops in the service of 
the United States. 

Given under my hand at Belleview, Nebraska Territory, this 23d day of 


November, 1854. 
T. B. CUMING 


Acting Governor of Nebraska. 
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DIVISION OF THE TERRITORY INTO COUNTIES, AND BOUN- 
DARIES OF THE SAME. 


BURT COUNTY. 


Said Burt County is bounded as follows: Commencing ata point on the 
Missouri River, two miles above Fort Calhoun, thence westwardly crossing 
the Elk Horn River, 120 miles, to the west boundary of lands ceded to the 
Uuited States, thence northerly to Mauvaise River, and along the east bank 
of the same, to the Eau Qui Court or Running Water, thence easterly, to 
the Aaoway River, and along the south bank of it, to its mouth, and thence 
southerly along the Missouri River to the place of beginning. 


PRECINCTS. 


There shall be two precincts or places of voting in said county, viz: One 
to be held in Tekamah Precinct at the house of Gen. John B. Robinson 3 > and 
the second, in Blackbird Precinct, at the Blackbird House. J. B. Robinson, 
W. W. Byers and B. R. Folsom shall be judges of the first election precinct ; 
and W. W. Maynard and H. C. Purple, ‘Clerks of the same; Frederick 
Buck, Dr. Shelley and John A. Lafferty, Judges of Election, in the second 
election precinct, and Lorenzo Driggs and Wm. Sherman Clerks of said Pre- 
cinct. 


` 


WASHINGTON COUNTY. 


Said Washington County is bounded as follows: commencing at a point 
on the Missouri “River, one mile north of Omaha City, thence due west to the 
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dividing ridgé between the Elk Horn and Missouri Rivers, thence northwest- 
wardly twenty miles to the Elk Horn River, thence eastwardly to a point on 
the Missouri River two miles above Fort Calhoun, and thence southerly 
along. said River to the place of beginning. 


mo 


PRECINCTS. 


There shall be one Precinct or place of voting in said Washington Coynty 
viz: At the Post-office at Florence. Anselum. Arnold, Charles How and 
William Bryant, shall be judges of said election, and Henry Springer and 
William More Clerks of said election. 


DODGE COUNTY. 


Said Dodge County is bounded as follows: Commencing at a point on the 
Platte River twenty miles west of Belleview, thence westwardly, along the 
said Platte River, to the mouth of Shell Creek, thence north twenty-five 
miles, thence east, to the dividing ridge between the Elk Horn and Missouri’ 
Rivers, and thence southerly, to the place of beginning. f 


PRECINCTS. 


There shall be one Precinct or place of voting in said Dodge County viz : 
at the house of Dr. M. H. Clark in Fontanelle precinct. - Wm. Kline, Chris- 
topher S. Leiber and Wm. S. Estley, shall be judges of said election, and 
Wm. Taylor and E. G. McNeely clerks of said election. 


DOUGLAS COUNTY. 


Said. Douglas County is bounded as follows; Commencing at the mouth of 
the Platte River, thence north along the west bank of the Missouri River, to 
a point one mile north of Omaha City, thence west along the south bounda- 
ry of Washington County twenty miles, thence south ten miles more or less 
to the Platte ‘River, and thence east to the place of beginning. 


PRECINCTS. 


There shall be two Precincts or places of voting in said Douglas County, 
viz: One at thé brick building at Omaha City and one at the Mission House 
at Belleview. David Lindley, T. G. Goodwill and Chas. B. Smith shall be 
judges of election in the Omaha Precinct and M. C. Gaylord and Dr. Pattee 
Clerks of the same. Isaiah Bennet, D. E. Reed and Thomas Morton, shall 
be judges of the Belleview Precinct and G. Hollister and Silas A. Strick- 
land Clerks of the same. 


2 


. CASS .COUNTY. 3 


Said Cass County is bounded as follows: North by the Platte River, east 
by the Missouri, south by the W eeping Water River to its head waters, 
thence westwardly to the west boundary of lands ceded to the United States 
and thence by said boundary, north to the Platte River. 


PRECINCTS. 
There shall be two Precincts or places of voting in said Cass County, viz: 
one at the houge of Col. Thompson in Kanosh Precinct, and one at the house 
of Samuel Martin, in Martins Precinct. J. S. Griffith, Thomas B. Ashley 
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and L. Young, shall be judges of election in the Kanosha Precinct and Ben- 
jamin B. Thompson and Wm. H. Davis, Clerks of the same. James O’Neil, 
Thos. P. Palmer and Stephen Willes shall be judges of election in Martins 
Precint and T. S. Gaskill and Levi G. Todd, Olerks of the same. 


" PIERCE COUNTY. 


Said Pierce County is, bounded as follows: Commencing at the mouth of 
the Weeping Water River, on the Missouri River, thence westwardly, along 
the south bank of the same, to its head waters, thence due west, to the west 
boundary of lands ceded to the United States, (100 miles,) thence south 
twenty miles, to the north line of Forney county, thence due east, along the 
north line of said Forney county to Camp Creek, and along the north bank 
of said Creek, to the Missouri River, and thence northwardly along said riv- 
er to the place of beginning. 


PRECINCTS. 

There shall be one Precinct or place of voting in said Pierce County, viz: 
at the house of Major. H. P. Downes. William C. Fowlkes, Simpson Har- 
gous and Henry Bradford shall be judges of said election and Jas. H. Cowles 
and Jas. H. Decker, Clerks of said election. 


FORNEY COUNTY. 


Said Forney County is bounded as follows: Commencing at the Mouth of 
Camp Creek, thence to the head waters of the same, thence due west to a 
point sixty miles from the Missouri River, thence due south twenty miles, 
thence east to the head waters of the little Nemaha River, thence along the 
north bank of said river to the Missouri River, and thence along the Missou- 
ri River north to the place of beginning. 


PRECINCTS. 


There shall be one Precinct or place of voting in said Forney County, viz: 
at the place known as Brownsville, at the house of Richard Brown. Richard 
Brown, Allen L. Coate and Israel Cuming shall be judges of said election 
and A. J. Benedict and Stephen Sloan, Clerks of said election. 


RICHARDSON COUNTY. 


Said Richardson County is bounded as follows: Commencing at the north 
west corner of the half breed tract, thence westwardly along the south bank 
of the Little Nemaha River; thence westwardly to a point sixty miles west of 
the Missouri River, thence south to the 40th parallel, the boundary between 
Kansas and Nebraska, thence east along said boundary, to the Missouri Riv- 
er, thence north along the Missouri River and west ten miles to the south 
west corner of the half breed tract, and thence northerly, along the bounda- 
ry of said tract to the place of beginning. ` 


PRECINCTS. 
. There shall be two Precincts or places of voting in said Richardson coun- 
ty, viz: One to be held at the house of William Level, in Precinct No. 1. 
The second at the house of Christian Bobst in Precinct No. 2. John Pur- 
ket, Robert T. Archer and James M. Roberts shall be judges of election of 
the first Precinct and William W. Soper and John A. Singleton Clerk of the 
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same, and Henry Shellhorn, Henry Abrams and William J. Burns Judges 
of election of Precinct No. 2, and Christian Bobst and W. L. Soper Clerks 
of the same. 


JONES COUNTY. 
Oxana Crry, Nebraska Ter., December 10th, 1854. 
To Actrina Governor T. B. Cumine: : 


Sm : Having been sent by you, to establish what is called Jones County ; 
bounded as follows, : Commencing 60 miles west from the Missouri River at 
the north corner of Richardson county, thence west along the south bank of 
the Platte River, to the 141st degree of west longitude, thence south westerly 
to the boundary between Kansas and Nebraska, at the 103 degree of west 
longitude, thence along said boundary<to the south-west corner of Richard- 
gon county, and thence to the place of beginning, and instructed to apportion 
to said county, one representative or more as the number of-inhabitants 
should require, respectfully report; thav by ascertaining from satisfactory 
information, that there are no voters in said county, unless a few living in the 
neighborhood of Belews Precinct in Richardson county, and who would natu- 
rally vote at said precinct, and believing furthermore from satisfactory in- 
formation, that Richardson county has been given more than her just repre- 
sentation, I am of opinion that no apportionment should be made for Jones 
county, Very Respectfully, 

- JESSE LOWE, , 
Deputy U. S. Marswat. 
i i 


APPORTIONMENT. 
The following apportionmentof Councilmen and Representatives was made 
in accordance with the Census returns of this Territory, of Nov. 20, 1854. 


Burt county.......... one Councilman........ ‘e two Representatives. 
Washington county.... one Councilman.......... two Representatives. 
Dodge county........ one Councilman..... Letras two Representatives. 
Douglas county....... four Councilmen.......... eight Representatives. 
Cass county.......... one Councilman.......... three Representatives. 
Pierce county........- three Councilmen.......... five Representatives. 
Forney county........ one Councilman .......... two Representatives. 
Richardson county....one Councilman .......... two Representatives. 


THANKSGIVING. 
BY THE ACTING GOVERNOR OF NEBRASKA. 


A PROCLAMATION, 


A time honored and republican custom, sanctified by Christian observance, 


-has set apart one day in each. year, for the expression of thanks to the Al- 


mighty Disposer of events, by whose kind providence our beloved country 
has been so bountifully blessed, and singularly protected. 
D 


Se 
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Tho inhabitants of the vast Territory so lately added to the Republic may 
well unite with their fellow countrymen, in Thanksgiving to Almighty God, 
for the continued existence and progress of the Federal Union ; for the bles- 
sings of Peace, in a period of devastating wars; for preservation from Pesti- 
lence and Famine; for the spread of Christianity and Education; for the ac- 
cession of an immense and priceless domain ; for the steady advance.of free 
principles; and the success and supremacy of our constitutional self-govern- 
ment. 

Deeply convinced that our humble acknowledgements, as individuals and as 

“a people, are due at all times to our Beneficent Creator, upon whose favor all 
are dependant, and in conformity with the wishes of many good citizens, I, 
THOMAS B. CUMING, Acting Governor of Nebraska, do hereby desig- 
nate Thursday, the 30th of November, as a day of Thanksgiving—and re- 
commend that on that day, the people of this Territory unite in homage to 
Almighty God, for his past mercies and blessings, and beseech him for a con- 
tinuance of his protecting favor. 

Given under my hand at Belleview, Nebraska Territory, this eighteenth 
day of November, in the year of our Lord, one thousand eight hundred and 
fifty-four, andsof the Territory the first. 

T. B. CUMING, 

Acting Governor of Nebraska. - 


SPECIAL ELECTION. _ 
BY THE ACTING GOVERNOR OF NEBRASKA. 


A PROCLAMATION. 


š EXECUTIVE DEPARTMENT. ` 
NEBRASKA TERRITORY, December 15th, 1854. 


Whereas the certified poll books, and returns of the election held on Tues- 
day, the 12th inst., show that there is still a vacancy, in one seat in the Ter- 
ritorial Council from said county, there being a tie in the votes of two can- 
didates for the same ; and whereas, it is provided by law, that in such cases, 
a new election shall be ordered. 

Now, therefore, I, THOMAS B. CUMING, Acting Governor of the Ter- 
ritory of Nebraska, have issued this, my proclamation, ordering a new elec- 
tion, to be held, and by these presents do order said election to be held at the 
House of Major Downs, in Nebraska City, on Thursday, the 21st Inst., to 
elect one member of the Council from said Pierce County. 

D. H. Solomon, Wm. Anderson, and John Boulware, shall be judges of 
said election, and John G. Graves, and Joe] A. Houston clerks of the same, 
and said election shall be conducted according to printed rules of the election, 
held on the 12th inst. 
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In testimony whereof, I have hereunto set my hand and caused the great. 
Seal of the Territory to be affixed, at Omaha City, Nebraska Territory, this 
15th day of December, 1854. 

T. B. CUMING, 
Acting Governor of Nebraska, 


ARRANGEMENT OF JUDICIAL DISTRICTS. 


BY THE ACTING GOVERNOR OF NEBRASKA. 


A PROCLAMATION. 


EXECUTIVE DEPARTMENT, ) 
Nepraska TERRITORY, DecemBer 20th, 1854. i l 


Public notice is hereby given, that for the purpose of administering Jus- 
tice in the Terrritory of Nebraska Judges of Probate, Justices of the Peace, 
Sheriffs, Constables and Clerks of the Court have this day been designated, 
for the several counties ; and that the compensation of said officers will be 
by fees, corresponding to the schedule of fees instituted in the code of the 
State of Iowa. : 

And it is furthermore made public, by this Proclamation, that, in pursu- 
ance of the organic law, three Judicial Districts have been constituted, in 
and for the Territory of Nebraska, in each of which a District Court will be 
held. 

Hon. Fenner Ferguson, Chief Justice of the Supreme Court, is hereby as- 
signed to the First Judicial District, embracing the counties of Douglas and 
Dodge ; Hon. Edward R. Hardin, Assistant Justice Supreme Court, to the 
Second Judicial District, embracing all that portion of the Territory lying 
South of the Platte River ; and Hon. James Bradley, Assistant Justice Su- 

reme Court, to the Third Judicial District, embracing the counties of Wash- 
ington and Burt. i 

A term of the Supreme Court will be held atthe Seat of Government, 
commencing on the third Monday in February next. 

A term of the District Court will be held in the First Judicial District, at, 
` Belleview, Douglas county, commencing on the second Monday in March 
next; in the Second Judicial District, at Nebraska City, Pierce county, eom- 
mencing onthe third Monday in March next; and in the Third Judicial Dis- 
trict, at Florence, Washington county, commencing on tife first Monday in 
April next ;-and, thereafter, the times and places of holding said courts will . 
be regulated by the General Assembly. 

In testimony whereof, I haxe hereunto sct my hand, and caused to be af- 
fixed the great seal of the Territory.. 

Done at Omaha City, this 20th day of December, in the year of our Lord, 
one thousand eight hundred and fifty-four, of the Independence of the United. 
States, the seventy-eighth, and of this Territory the first. ; 

f THOMAS B. CUMING. 


Acting Governor of the Territory of Nebraska.. 
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LOCATION OF THE CAPITOL. 


BY THE ACTING GOVERNOR OF NEBRASKA. 


A PROCLAMATION: 


EXECUTIVE DEPARTMENT, 
NEBRASKA Territory, DECEMBEK 20th, 1854. 


- Whereas, by the act organizing the Territory of Nebraska, it is made the 
duty of the Governor of said Territory to determine and fix the time and place 
where the first session of the Legislative Assembly shall be held ; 

Now, therefore, I, THOMAS B. CUMING, Acting Governor of Nebras- 
ka Territory, have issued this Proclamation, convening said Legislative As- 
sembly, at Omaha City, Nebraska Territory, on Tuesday, the sixteenth day 
of January next. 

The members, duly elect, of the Council and House of Representatives of 
the Legislative Assembly of this Territory, will meet, in accordance with this 
Proclamation, at said Omaha City, in the building designated for the purpose 
on Tuesday Morning, January 16th, 1855, at ten o’clock ; and all Legislative 
proceedings in the Territory of Nebraska will be had in said Omaha City du- 
ring the first session of said Territorial Assembly; it being hereby made pub- 
hic that the time of convening said Legislature, is changed from January 
the eighth, as indicated in a previous notice, to January the sixteenth afore- 
said. : 

In testimony whereof, I have hereunto set my hand, and caused to be affixed 
the great seal of the Territory. 

Done at Omaha City, this 20th day of December, in the year of our Lord 
one thousand eight hundred and fifty-four, of the Independence of the Uni- 
ted States, the seventy eighth, and of this Territory the first. 

THOMAS B. CUMING, 
Acting Governor of the Territory of Nebraska. 


VOLUNTEER REGIMENTS. 


BY THE ACTING GOVERNOR OF NEBRASKA, 


A PROCLAMATION. 


EXECUTIVE DRPARTMENT, 
NEBRASKA TERRITORY, DECEMBER 23d, 1854. | 
Whereas, different tribes of Indians, within the limits of this Territory, 
have made manifest their purpose, to commit hostilities upon the pioneers of 
Nebraska ; some of them openly threatening to root out the frontier settle- 
ments ; 


~ 


i Od 

And, whereas, some bands of said tribes have committed frequent depre- 
dations, upon parties of Emigrants to Utah, Oregon and California, during 
the past season, and have threatened to renew their attacks in the coming 
spring 

i And, A the gifts of the Government seem only to stimulate their 
treachery and animosity ; 

Now, therefore,—as a protection to the pioneers, hs have settled upon the 
outskirts of ow Territory, and, asa guarantee of security, to Emigrants du- 
ring the coming scason, I, THOMAS B. CUMING, Acting Govert or of Ne- 
braska, have issued this, my Proclamation, recommending that the citizens 
of the Territory organize, in their respective neighborhoods, into volunteer 
companies, —constit tuting in all two regiments, one north, and one South of 
the River Platte. 

Said company shall elect their own officers,.the regimental officers being 
commissioned by the Commander-in- Chief. 

Said companies are recommended to keep such arms and ammunition, as they 
can procure, in good order and ready for service ; also in the Frontier settle- 
ments, to establish night sentinels, and to provide block houses for shelter, 
in case of attack, until word can be sent to other Companies. 

It is expressly enjoined that these Companies, are not to use force in inva- 
ding or pursuing hostile tribes, but only in self defence, and then no longer 
than may be necessary ; but an express is to be immediately dispatched to 
head quarters, at the Seat of Government, whence reinforcements will be sent 
to punish the invading Indians. 

In carrying out these necessary measures of self defence and of protection 
of white settlers and friendly Indians, from robbery and murder by roaming 
bands of Savages, it is believed that every good citizen will vigorously co- 
operate ,—so that should the general gover nment fail to grant our just petition 
for a sufficient number of mounted rangers, our territorial volunteers may 
prove themselves a capable defence of those who come among us as emigrants 
or actual settlers. 

In pursuance of this proclamation I have this day appointed and commis- 
sioned regimental officers, viz: One Colonel, one Lieut. Colonel, one Major 
and one Adjutant, for each Regiment. 


In testimony whereof, I have hereunto set my hand aid caused to be affixed 
the great seal of the Terrritory. 

Done at Omaha City, this 23d day of December, in the year of our Lord one 
thousand eight hundred and fifty-four, of the Independence of the United 
States, the seventy- -eighth, and of this Territory the first. 

THOMAS B. CUMING, 
- Acting Governorsof Nebraska. 
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LAWS OF NEBRASKA. 


PART FIRST. 


AN ACT 
Adopting certain parts of the Code of Iowa. 


Src. 1. Be it enacted by the Council and House of Represen- 
tatives of the Territory of Nebraska, That the following chapters 
of the code of Iowa, passed at the session of the General Assem- 


-ay 


bly of the State of Iowa in 1850-and 1851, and approved the 5th ` 


of February, 1851; be, and they are hereby, adopted and declar- 
ed to be in force as law in the Territory of Nebraska, so far as the 
same are applicable, and not inconsistent, with any laws passed at 


the present session, or with the Organic Law of said Territory, 
to wit: ~ . 
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Chap. 3, Sec. 26 Entitled, “Constructions of statutes.” 
<¢ 


« 58, . Notes and Bills.” 

“ 59, t Tender.” 

64, sr « Private Seals.” 

ege « © Assignments for creditors,” 

$f Gay ee ‘‘ Acts for acknowledgments.” 

105 t t The transfer of personal property.” 

st 83, st ‘Estates of Decedents.’’ 

“ 96, fe « Jurors.” 

se" O97, t t Referees.” 

“ 9$, c «c Receivers.” 

“< 99, ii «Limitations of Actions.” 

“ 100, : i “ The parties to an action.”? 

“ 101, A «The place of bringing suit.” 

“ 102, te «Change of Venue.’ 

« 103, i t Manner of commencing actions.” 

“« 104, te “The Pleadings.” 

‘* 105, e: “The trial and its incidents.” 

“ 106, te “Judgment by default.’’ 

107, e “Judgment by confession.”? 

* 108, ae Ss Submitting controversies without 

action.’? 

«& 109, ae “Attachment and Garnishment.”’ 

“© 410, ee e Execution.” [tion.”’ 

& 1I; s “Proceedings supplemental to execu- 

“e 119, f s «Writs of error, corain nobis.” 

“ 118, tE “Writs of certiorari. 7 

«114, a *¢ Appeals from the District Court to 
the Supreme Court.’’ 

«115, g “ Replevin.”? 

“ 116, j “ Actions for recovery of real prop’ty. 

“ 117, ti « Partition.” 

«© 118, sf “t Foreclosure of Mortgages.” 

* 119, “ “« Arbitrations.”’ 

“ 120, « Actions against Boats.”? 

“ 12], ts «‘Nuisance, waste and trespass.” < 

“© 199, t « Actions of official securities, &c.’’ 

e193, te “ Information. ”? 

e 124, es tt Scire Fasias.’? 

te 125, ae « Mandamus.’? 

“ 126, Ë < Injunctions and orders.” 

“ 127, i “Habeas Corpus.”? 

re 130, s « Evidence.” 

“« 183i, E “Judgment Liens.” 

te 439, tr Deposites.”” 

“« 133, s “ Notices and the service of ‘papers. ’”" 

«¢ 134, it ** General Provisions.”’ 

tae 135, 5 « Forms.” 

‘s 136, «  « Compensation of Officers.” 


Szc. 2. ‘This act to take effect from and after its passage. 
Approved, March-16, 1855. 
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THE FOLLOWING—UP TO “PART SECOND,” OF 
THIS VOLUME—ARE THE CHAPTERS 
ABOVE REFERRED TO. 


CONSTRUCTION OF STATUTES. 


1. In the construction of the statutes of this territory the fol- 
lowing rules shall be observed unless such construction would be 
inconsistent with the manifest intent of the general assembly or 
repugnant to the context of the statute. 

Fmw.—The re peal of a statute does not revive a statute pre- 
viously repealed ; nor does such repeal affect any right which ac- 
crued, any duty imposed, any penalty incurred, nor any proceed- 
ing commenced, under or by virtue of the statute repealed. 

‘Secon. —Words and phrases shall be construed according to 
the context, and the approved usages of the language ; but tech- 
nical words and phrases, and such others as may have e acquired a 


peculiar and appropriate meaning in law, shall be construed accor-, 


ding to such peculiar and appropriate meaning. 

Turrp.— Words importing the singular number only: may be ex- 
tended to several persons or things, and words importing the plu- 
ral number only may be applied to one person or thing, and words 
importing the masculine gender only may be extended to females. 

Fovrru. 
lic officers or other persons shall be construed as giving such au- 
thority to a majority of them. unless it be otherwise expressed i in 
the act giving the authority. 

Fiers.—The words ‘highway’? and ‘road’? include public 
bridges, and may be held equivalent to the words ‘‘ county way,” 
ie county road,’’ “ common road,” and ‘‘state road.” ’ 

Srxtu.—The words ‘insane person ’’ includes-idiots, noncom- 
potes, lunatics, and distracted persons. E 

Ssevenru.—The word “issue,” as applied to the descent of es- 
tates, includes all the lawful lineal descendants of the ancestor. 

Exonra.—The word “land,” and the phrases ‘real estate,”? 
and “real property,” include lands, tenements and hereditaments, 
all rights thereto, .and interests therein, equitable as Well as 
egal. 

Nınta.—The words “ personal propetty ” include money, goods, 
chattles, evidences of debt, and “ things in actions.” 

TENTH. —The word ‘‘ property-”’ includes personal and real pro- 
perty. 

ELeventa.—The word “month” means a calendar month uñ- 
less otherwise expressed, and the word “ year” alone and-also the, 


F “A. D.” is equivalent to the expression ‘ year of our 
Or Fated Á 


Words giving a joint authority to three or more pub-- 


Construction 
Repeal. 
Words and 


phrases. 


Number. 


_Gender. 


Joint au- 
thority. 


“Road,” &e. 


“Insane per- 
gons”? 


tt Issue.” 


“Real estato, 
&e. 


“Personal 
property.’’ 


‘*Property.”” 
i Month.” 


‘© Year.” 
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“Oath? and ` 


‘affirmation.’ 


“Person.” 


“Seal,” 


“Stalo.” 


“Town.” 


EWL 


sIn writing’. 


“Sheriff.” 


Deed.” 
“Bond.” 
“Indenture? 


“Undertak- 
in g. 1 


“Executors” 


For money. 


Action. 


For property 
or re 
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NOTES AND BILLS. 


TweLrru.—The word ‘oath’? includes “affirmation” in all 
cases where an affirmation may be substituted for an oath, and in 
like cases the word ‘“‘swear’’ includes the word “afirm.” 

Tamrzzntn.—The word “ person ” may be extended to bodies 
politic and corporate. E , 

Fourtzentu.—W here the seal of a court or public office, or of- 
ficer, may be required by law to be affixed to any paper, the word 
“seal”? shall include an expression of such-seal upon the paper 
alone as well as upon wax or wafer affixed thereto. 

Firrrrntu.—The word “state” when applied to the different 
parts of the United States, includes the District of Columbia and 
the territories, and the words ‘‘ United States’? may include the 
said district and territories. 

Sixtrrenru.—The word ‘‘town’’ may include cities as well as 
incorporated villages. | 

SEVENTEENTH.—The word ‘ will’? includes codicils. 

Hicuteentu.—The words ‘ written”? or “in writing’? may in- 
clude printing, engraving, lithography and any other mode of rep- 
resenting words and letters ; excepting those cases where the writ- 
ten signature, or the mark of any person is required by law. 

Nixereentu.—The term ‘sheriff’? may be extended to any 
person performing the duties of the sheriff, either generally, or in 
special cases. 

Twentizru.—The word ‘‘deed’’ is applied to an instrument 
conveying lands, but does not imply a sealed instrument ; and the 
words “bond” and ‘‘indenture’’ do not necessarily imply a seal, 
but in other respects mean the same kind of instruments as here- 
tofore ; and the word ‘‘ undertaking’’ means a promise or securi- 
ty in any form, where required by law. 

Twenty-Frirst.—The term ‘ ‘executor” includes an administra- 
tor where the subject matter applies to an administrator. 

Twenty-sEconD.—The Roman numerals and Arabic figures are 
to be taken as part of the English language. 


NOTES AND BILLS. 
2. Notes in writing made and signed by any person promising 


to pay to another person or his order or bearer, or to bearer only, ` 


any sum of money are negotiable by endorsement or delivery in 
the same manner as inland bills of exchange according to the 
custom of merchants. 

3. The person to whom such sum of money is made payable 
may maintain an action against the maker, and any person to 
whom such note is so endorsed or delivered may maintain his ac- 
tion in his own name against the maker’or the endorser or both 
of them. 

4. Bonds, due bills, and all instruments in writing by which 
the maker promises to: pay to another without words of negotia- 
bility a sum of money, or by which he promises to pay a sum of 
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NOTES AND BILLS. 


money in property or labor, or to pay or deliver any property or 
labor, or acknowledges any money or labor or property to be due, 
are assignable by endorsement thereon or by other writing, and 
the assignee shall have a right of action in his own name subject 
to any defense or set off legal or equitable which the maker or debt- 
or had against any assignor thereof before notice of his assign- 
ment. : 

5. Instruments by which the maker promises to pay a sum of 
money in property or labor, or to pay or deliver property or labor 
or acknowledges property or labor or money to be due to another, 
are negotiable instruments with all the incidents of negotiability 
whenever it is manifest from their terms that such was the intent 
of the maker, but the use of the technical works ‘‘order’’ or 
“ bearer” alone will not manifest such intent. l 

6. When by the terms of an instrument its asssignment is pro- 
hibited, an assignment of it shall nevertheless be valid, but the 
maker may avail himself of any defence or set off legal or equita- 
ble against the assignee which he may have against any_assignor 
thereof before suit is commenced thereon. 

7. An open account of sums of money due on contract may 
be assigued, and the assignee will have the right of action in his 
own name, but subject to the same defenses and set-offs as the 
instruments mentioned in the preceding section. 

8.. The blank indorsement of an instrument for the payment 
of money, property, or labor, bya person not a payee, 'indorsee 
or assignee thereof, shall be deemed a guaranty of the perform- 
ance of the contract. 

9. To charge such guarantor notice of non-payment by the 
principal must be given within a reasonable time, but the-guaran- 
tor is chargeable without notice if the holder show affirmatively 
that the guarantor has received no detriment from the-want of no- 
tice. 

10. An endorser of a negotiable instrument, and a guarantor 
as contemplated in the preceeding section, is liable to the action 
of an endorsee, assignee, or payee, without notice if the indorsee, 
assignee, or payee have used due diligence in the institution and 
prosecution of a suit against the maker or his representatives. 

11. The assignor of any-of the above -instruments not negotia- 
ble shall be liable to the action of his assignee without notice. 

12. Three days of grace are allowed on bills of exchange ac- 
cording to the custom of merchants, but not on any other instru- 
` ment * and a demand at any time during the three days of grace 
will be sufficient for the purpose of charging the endorser. 

13. Wher the holder of an instrument for the payment of mon- 
ey is absent from the Territory when it becomes due, and when 
the endorsee or assignee of such instrument has'not notified the 
maker of such endorsement or assignment, the maker may tender 
payment at the last residence or place of business of the payee 
before the instrument became due, and if there be no person au- 
thorized to receive payment and give the proper credit therefor 
the maker may deposit the amount due with the clerk of the dis- 
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NOTES AND BILLS. 


+ 
trict court in the county where the payce resided at the time ib 
became due (paying the clerk one per cent on the amount deposi- 
ted, ) and the maker shall be liable for no interest from that time. 

14. No contract for labor or for the payment or delivery of 
property (other than money) in which the time of performance is 
not fixed can be converted into a money demand unfil a demand 
of performance has been made and the maker refuses or a reason- 
able time is allowed for performance. 

15. When a contract for labor or for the payment or delivery 
of property (other than money) does not fix a place of payment 
the maker may tender the labor or property at the place where the 
payee resided at the time of making the contract, or at the rosi- 
dence of the payee at the performance of the contract, or where 
the assignee of the contract resides when it becomes due. 

16. But if the property in such case be too ponderons to be con- 
veniently transported, or if the payee had no known place of res- 
idence wishin the territory at the making of the contract, or ifthe 
the assiznee of a written contract have no known place of resi- 
dence within the territory at the time of performance, the maker 
may tender the property at the place where he resided at the time 
of making the contract. 


17. When the contract is contained in a written instrument 
which is assigned before due and the maker has notice thereof he 
shall make the tender at the residence of the holder if he reside 


in the territory and no farther from the maker than did the payee 
at the making thereof. i 


18. A. tender of the property as above provided discharges the 
maker from the contract, and the proper:y becomes vested in the 
payee or his assignee and he may maintain an action in relation 
thereto as in other cases. 


19. But if the property tendered be perishable, or require feed- 
ing or other care, and no person be found to receive it when ten- 
dered it is the duty of the person making the tender to preserve, 
feed, or otherwise take care of the same, and he hasa len on 
the property for his reasonable expenses and trouble in so doing. 


20. The rate of damage to be allowed and paid upon the non-ac- 
ceptance or non-payment of bills of exchange drawn or endorsed 
in this territory, when damage is recoverable, shall be as follows: 

If the bill be dvawn upon a person at a place out of the United 
States or in California or the territory of Oregon, Utah, or New 
Mexico, ten per cent. upon the principal specified in the bill with 
interest on the same from the time of the protest; if drawu upon 
a person at a place in the State of Iowa, Missouri, Illinois, Wis- 
consin, or Minnesota, three per cent? with interest ; if drawn upon 
a person at a place in the state of Arkansas, Louisiana, Mississippi, 
Tennessee, Kentucky, Indiana, Ohio, Virginia, District of Col- 
umbia, Pennsylvania, Maryland, New Jersey, New York, Massa- 
chusetts, Rhode Island, or Connecticut, five per cent. with inter- 
est; if drawn upon a person at a place in any other State in the 
United States, eight per cent. with interest. 


PRIVATE SEALS. 


TENDER. 


21. When a tender of money or property is not accepted by the 
party to whom it is made the party making it may if he sees fit 
retain in his own possession the money or property tendered, but 
if afterwards the- party to whom the tender was made see proper 
to accept it and give notice thereof to the other party and the 
subject of tender be not delivered to him within a reasonable time 
the tender shall be of no effect. . ut 

22. An offer in writing to pay a particular sum of money or to 
‘deliver a written instrument or specific personal property, if not 
‘accepted is equivalent to the actual tender of the money, instru- 
ment, or property, subject however to the condition contained in 
the preceding section, but if the party to whom the tender is made 
desire an inspection of the instrument or property tendered (other 
than money) before making his determination it shall be given 
him on request. 


23. The person making a tender may demand a receipt in wri- 
ting duly signed for money or article tendered as a condition pre- 
cedent to the delivery thereof. 


24. The person to whom a tender is made must at the time 
make any objection which he may have to the money, instrument 
or property tendered, or ke will be deemed to have waived it. 
And if the objection be to the amount of money, the terms of the 
instrument, or the amount or kind of property, he must specify 
the amount, terms, or kind which he requires, or be precluded 
from objecting afterwards. 
tender though not objected to. 


PRIVATE SEAL. 


95. The use of private seals in written contracts (except the 
seals of corporations) is hereby abolished, and the addition of a 
private seal to an instrument of writing hereafter made shall not 
affect its character in any respect. 


26. All contracts in writing hereafter made and signed by the 
party to be bound or his authorized agent or attorney shall im- 
port a consideration in the same manner as sealed instruments 
now do. i 


27. The want or the failure, in the whole or in part, of the con- 
sideration of a written contract may be shown as a defense, total 


or partial as the case may be, in an action on such contract 
brought by one who is not an innocent and bona fide holder. 
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THE TRANSFER OF PERSONAL PROPERTY. 
ASSIGNMENTS FOR CREDITORS. 


28. No general assignment of property by an insolvent or in 
contemplation of insolvency forthe benefit of creditors of the as- 
signor shall be valid unless it be made for the benefit of all his 
creditors in proportion to the amount of their respective claims. 

29. In the case of an unconditional assignment of property for 
the benefit of all the creditors of the assignor the assent of the 
creditors shall be presumed. 


OATHS AND ACKNOWLEDGMENTS. 


30. The following officers are authorized to administer oaths 
and take and certify the acknowledgment of instruments in wri- 
ting; each judge of the supreme court, gach judge of the district 
court, each judge of the county court and the prosecuting attor- 
ney when acting in his siead, each cletk of the supreme court, 
each clerk of the district court both as clerk of the district court 
and as clerk of the county court, each justice of the peace within 
his county, and each notary public in his county. 

31. Persons conscientiously opposed to swearing may affirm, 
and shall be subject to the pains and penalties of perjery as in 
case of swearing. l 


vim 
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32. No sale or mortgage of personal property where the vendor 
or mortgagor retains actual possession thereof is valid against ex- 
isting creditors or subsequent purchasers without notice, unless a 
written instrument conveying the same is executed, acknowledged 
like conveyances of real estate, and filed for record with the re- 
corder of deds of the county where the holder of the property re- 
sides.. 

33. The recorder of deeds must keep an entry book or index for- 
instruments of the above description, having the pages thereof’ 
ruled so as to show in parallel cloumns, to be alphabetically ar- 
ranged in double entry in the manner hereinafter provided in case- 
of deed for real property : 

First—The mortgagors or vendors ; 

Szconp—The mortgagees and vendees ; 

Tuirp—The date of the filing of the instrument ; 

Fourtua—The date of the instrument ; 

Firra—tts nature ; 

Srxru—The page and book where the record is to be found. 

34 Whenever any written instrument of the character above eon-. 


ee l 
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templated is filed for record as aforesaid the recorder shall note 
thereon the day and hour of filing the same, and forthwith enter 
in his entry book all the particulars required in the preceding sec- 
tion except the sixth item therein, and from the time of said entry 
and not before shall the sale’or mortgage be deemed complete 
as to third persons and shall have the same effect as though it had 
been accompanied by the actual delivery of the property so sold 
or mortgaged. 

35. The recorder shall as soon as practicable record such in- 
strument and enter in his entry book in its proper place the page 
and book where the record may be found. ` 


THE ESTATES OF DECEDENTS. 


36. The county court has power to take probate of wills, to 
grant administration of the estates.of all persons who at the time 
of their death were residents of the county, or who die non-resi- 
dents of the state having property to be administered upon within 
the county, or where such property is afterwards brought into 
the county, and it has jurisdiction in all matters relating to the 
settlement of such estates. 

37: .It may also appoint guardians for minors and others requir- 
ing guardians, residing within the county, in cases prescribed by 
law, and May exercise a general supervision over their property, 
persons, and interests. i 

38. When a case is originally within the jurisdiction of the 
courts of either of two or more counties, that court which first 
takes cognizance thereof by the commencement of proceedings 
can retain the same thronghout. p f 

39. Any process or authority emanating from the court in 
Poa matters may for good cause be revoked anda new one 
issued. f i 

40. No bond relating to probate matters, required by law to 
be given and filed in the county office, shall be deemed sufficient 
until examined by the judge and his approval-is indorsed thereon. 


WILLS. = 


41. Any person of full age and sound mind may dispose, by 
- will, of all his property except what is sufficient to pay his debts, 
or what is allowed as a homestead, or otherwise given by law as 
privileged property to his wife and family. 

42. Property to be subsequently acquired may also be devised 
when the intention is clear and explicit. 

43. Personal property to the value of three hundred dollars 
may be bequeathed by a verbal will if witnessed by two compe- 
` tent witnesses. 

44..A soldier in actual service. or a mariner at sea, may dis- 
pose of all his personal estate by a will so made and witnessed. 
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45. All other wills, to be valid, must be in writing, witnessed 
by two competent witnesses, and signed by the testator or by 
some person in his presence and by his express direction. 

46. No subscribing witness to any will can derive any benefit. 
therefrom unless there be two disiiterested and competent wit- 
nesses te the same, f 

47. But if, without a will, he would be entitled ta any partion 
of the testator’s estate, he may still receive such portion te the 
extent in value of the amount devised. 

48, Posthumous children unprovided for by the father’s will 
shall inherit the same interest as though no will had been made. 

49. The amount thus allowed to a posthumous child, as well 
as that of any other claim which it becomes necessary to satisfy 
in disregard of or in opposition to the contemplation of the will, 
must be taken ratably from the Interests of heirs, devisees, and 
legatees. 

52. The word * derisee™ as used in this title shall when ap- 
plicable be construed to embrace “legatees,”’ and the word tf de- 
vised?’ shall in like cases be understood as comprising the force 
of the word * bequeathed,” 

51. If a devisee die before the testator, his heirs shall inherit 
the amount so devised to him unless from the terms. of the will a 
contrary Intent is manifest, 

52. Wills can be revoked, in whole er in part, only by being 
canceled or destroyed by the act or direction of the testator with 
the intention of se revoking them or by the execution of subse- 
quent wills, 

53. When done by cancelation the revocation requires to be 
witnessed in the same manner as the making ofa new will, ~ 

54, Wills duly sealed up and indorsed may be deposited with 
the clerk of the court, whose duty it is te file and preserve the 
same until the death of the testator, unless they themselves sooner 
demand them, 

65. Any person having the custody of a will shall, at the first 
stated term of the court after being Informed of the death of the 
testator, bring the same into open court when it shall be publicly 
read, 

56. Ifhe fail to doso after receiving reasonable notice he may 
be brought in by rule and attachment and committed to jail until 
he complies, and shall be farther liable to any person aggrieved 
for all the damages sustained by such failure. 

57. After being thus produced and read, a day shall be fixed by 
the court for proving the same, which may be postponed from 
time ta time at the discretion of the tourt, 

58. Such notice thereof as the court directs shall be immedi- 
ately given to all parsons interested in the matter, 

59. After being proven and allowed by the county court, tho 
will together with the certificate hereinafter required shall be re- 
corded in a hook kept for that purpose. 

60, Wills proved and allowed in any other state or country 
shall be allowed and recorded in any county in this state in which 


l} 
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it may be desired to use them, upon the production of a copy 
thereof ta the proper county court duly authenticated by the at- 
testation of the clerk of the court in whieh such will is proved, 
together with the certificate of the Judge or presiding officer that 
such attestation is in due form of law. If there he no clerk such 
attestation may ba made by the judge or presiding officer, and in 
all cases if the clerk or officer making such attestation have a 
seal of office such seal shall be annexed to the attestation. l 

61, Wills shall not be carried inte effect unless thus allowed, 
and such allowance is conclusive as to the due execution of the 
will unless set aside by an original or appellate proeceding in the 
district court. 

62, When proved and recorded, the couri shall direct the will 
ar an authenticated copy thereof to be placed in the hands of the 
executor therein named or otherwise duly appointed. 

63. If no executors are named therein or if the executors 
named fail to qualify and act, it shall be retained on file until an 
executor is appointed and: qualified in the manner herein pre- 
scribed. À 

64. Wills, when proved and allowed, shall' have a certificate 
thereof indorsed or annexed thereto signed by the clerk and at- 
. tested by the seal ofthe court; and every will so certified, or the 
record thereof, or a transcript of such record duly authenticated, 
may be read in evidence in all courts within this Territory with- 
out farther proof. ] 


EXECUTORS. 


G5. The word * executor,’ as used in this title, is intended to 
be applied to the persons who administer upon the estate of one 
deceased, whether appointed by the will or otherwise. 

66. They may in each case consist of one or more, and if not 
designated by will they may be appointed by the proper county 
vourt as hereinafter directed. 

67. Ifa person appointed executor refuse to accept the trust, 
ar if when ae notified of Kis appointment he neglects to appear 
within thirty days and give onl as hereinafter prescribed, a va- 
cancy will be deemed to have occurred, 

- 68. A married woman may act as executor independent of her 
husband. Her marriage subsequent to the appointment does not 
render it invalid. 

69, If a minor under eighteen years of age is appointed an ex- 
ecutor, there is a temporary vacancy’as to him until he becomes 
of that age. = l l 

70. The court for good cause may remove an executor. 

T1. In case of vacancy the court may appoint a substitute, or 
it may allow the other executor (if there is another) to proceed 
by himself in administering the estate. 

72. The substitution of other executors shall accasion no delay 
in the administration ofthe estate. The periods hereinafter men- 
tioned within which acts are to be performed after the appoint- 
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ment of executors, shall all, unless otherwise declared, be reck- 
oned from the issuing of the commission to the first general ex- 
ecutor. 
Soon 73. If administration of the estate of a deceased non-resident 
has been granted in accordance with the laws of the state or 
xe country where he resided at the time of his death, the person to 
-a whom it has been committed may upon his application and upon 
qualifying himself in the same manner as is required of other ex- 
ecutors, be appointed an executor to administer upon the property 
of-the deceased in this Territory unless another executor has pre- 
viously been appointed in this Territory. i 
Proceedings, 74. The original letters testamentary or of administration or 
other authority conferring his power upon such executor, oran 
attested copy thereof together with a copy of the will if there be 
one attested as hereinbefore directed, must be filed in the office 
of the judge of the proper county court before such appointment 
ment can be made. 
ee, 75. In other cases where an executor is not appointed by will 
administration shall be granted : 
First—To the wife of the deceased ; 
Sreconp—To his next of kin; 
Tatirp—To his creditors ; “ 
Fourta—To any other person whom the court may select. 


cee 76. The court may unite individuals belonging to the same or 

` ` different classes as executors whenever it deems such a course 
expedient. 

: 77. To each of the above classes in succession a period of twen- 


ty days (commencing with the burial of the deceased) is allowed, 
within which to apply for administration upon the estate. 

Restriction. 78. The court must appoint no person an executor who is man- 
ifestly unsuitable for the discharge of the trust, nor who is a mi~ 
nor except as herein otherwise provided. 

let e 79. If the persons of each class as above ordered respectively 

aes fail to apply for such administration within the twenty days above 
allotted to his class, without sufficient cause being shown for such 
failure; or if for any reason all those who apply arè improper 
persons to receive the appointment, the right of administration 
descends to the next following class. 

Bond. 80. Every executor, except as is herein otherwise declared, be- 

_ fore entering upon the discharge of his duty must give bond in 
such penalty as the judge of the court approves, conditioned for 
the faithful discharge of the duties imposed on him by the law 
according to the best of his abilities. 

Qath, 81. He must also take and subscribe an oath the same in sub- 
stance as the condition of the bond aforesaid, which oath and bond 
must be filed with the judge of the court. 

New bonda. 82. New bonds may be required by the court to be given, and 
in a new penalty and with new sureties, whenever the same is 
deemed expedient. 

Commission. 83. After the filing of the bond and oath aforesaid the court 

, shall issue a commission under its seal giving the executor the 
powers authorized by law. 
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84. When for any cause there is a necessary delay in granting 
such commission, the court in its discretion may appoint one or 
more special executors to collect and preserve the property of the 
deceased, who shall qualify as above required. 

85. No appeal from the decision appointing such special ex- 
ecutors shall prevent their proceéding in the Machang. of their 
duties. 

86. Such special executors shall make and file an inventory of 
the property of the deceased in the same manner in all respects 
as is required of general executors, and shall preserve said pege 
erty from injury. 

87. For this purpose they may do all needful acts under the 
direction of the court, but shall take no steps in relation to the 
allowance of claims against the estate. 

88. Upon the granting of full administration the powers of the 
special executors shall cease and all the business shall be trans- 
ferred to the general executor. 

89. Administration shall not be originally granted after the 
lapse of five years from the death of the decedent. or from the 
time his death was known in case he died out of the state. 

90. The preceding provisions are in some respects subject to 
be changed and modified by the will of a testator. Thus, when 
the interests of creditors will not be thereby prejudiced, he may 
prescribe the entire manner in which his estate shall be adminis- 
tered upon, he may exempt the executor from the necessity af 
giving bond, may constitute him in substance his attorney in fact 
for the settlement of the estate, may direct that no material and 
immediate change be made in conducting his business affairs 
in consequence of bis death, and may prescribe the manner in 
which his affairs shall be eonducted until his estate is finally set- 
tled, or until his minor children become of age. - f 

91, The county court in its discretion may also authorise the 
exeoutor to continue the prosecution of any business in which 
the deceased was engaged at the time of his death, in order to 
wind up his’ affairs with greater advantage to. the interest of the 
estate, but such permission does not exempt the executor from 
the necessity of returning a full inventory and appraisement of, 
the effects of the deceased as accur ately as practicable in the man- 
ner prescribed in other cases, and as may be e directed by 
the court. 


THE INVENTORY AND COLLECTION OF THE EFFECTS OF DECEASED 
l PERSONS. . 

92. Within thirty days after their appointment, unless for good 
cause an extension of' that time is specially given by the court, 
the executors shall make and return into the court an inventory 
of all the personal effects of the deceased of every description 
which have come within their knowledge, embracing all book ac- 
counts which do not appear by the books or papers of the de- 
ceased to have been settled. 
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93. When the deceased leaves a widow, no property which in 
her hands as the head of a family would be exempt from execu- 
tion shall be deemed assets or administered upon as such, but 


‘the same, after being inventoried without appraisement, shall re- 


main with her and the family until disposed of according to law. 

94. The avails of any life-insurance are not subject to the debts 
of the deceased except by special contract or arrangement, but 
shall in other respects be disposed of like other property left by 
the deceased. 

95. All personal property (except as aforesaid) found in the 
county must be appraised by appraissrs, who shall be appointed 
by the court and shall each receive one dollar per day for his ser- 
vices. 

96. If any portion of such property be in another county, the 
same appraisers may serve or others may be appointed by the 
court or by a disinterested justice of the peace of such county, 
whose duties and compensation shall be as aforesaid. 

97. A supplemental ventory must be made out?in like man- 
ner whenever the existence of other property is discovered. 

98. The court may summon before it any person suspected of 
having taken wrongful possession of any of the effects of the de- 
ceased, or of having had such effects under his control, and may 
subject him to an examination under oath, and if upon such ex- 
amination it appear to the court that such suspected person has 
the wrongful possession of any property or effects of the deceased, 
the court shall order such property or effects to be delivered to 
the executor of the estate. 

99. If he disobey such order or summons, or refuse to answer 
the interogatories propounded, he may be committed to the jail of 
the county until a compliance be yielded. 

100. The executor, with the approbation of the court, may com- 
pound with any debtor of the estate who may be thought unable 
to pay his whole debt, or in order to avoid doubtful litigation. 

101. The interest of a deceased mortgagee shall be included 
among his personal assets, and upon its being paid off satisfaction 
shall be entered by the executor. 


THE DISPOSITION TO BE MADE OF THE PROPERTY OF THE DECEASED. 


102. Upon the death of a sole surviving parent leaving a minor 
child, the court may make such order and allowance for its tem- 
porary support as may be suitable and proper. 

103. When a person by his will makes such a disposition of 
his effects as to prejudice the rights of creditors, the will may 
still be sustained by the giving of security to the satisfaction of _ 
the court for the payment of the claims of the creditors to the ex- 
tent of the value of the property thus devised. ; 

104. When no different direction is given in the will, debts 


' due the estate shall as far as practicable be collected and the debts 


owing by thé estate paid off therewith; to the extent of the means 
thus obtained: 
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105. The court, on the application of the executor, shall from 
time to time direct the sale of such portions of the personal effects 
as are of a perishable nature or which from any cause would oth- 
erwise be likely to depreciate in value, and also such portions as 
are necessary to pay off the debts and charges upon the estate, in 
addition to the means above provided. - 

106. If the personal effects are found inadequate to satisfy such 
charges, a sufficient portion of the real estate may be ordered to 
be sold for that purpose. 

107. Application for that purpose can be made only after a full 
statement of all the claims against the estate, and after rendering 
a full account of the disposition made of the personal estate. 

108. Before any order to that effect can be made, such notice 
as the court may prescribe must be given to all the. persons in- 
terested in such real estate. 

109. If convenient, the real estate must be divided into parcels 
and each appraised in the manner above provided for personal 
property, and the appraisement filed in like manner. - 

110. When a part cannot be sold without material prejudice to 
the general interests of the estate, the court may order the sale 
of the whole, or of such part as can be sold advantageously. 

111. Property may be permitted to be sold at private sale 
whenever the court is satisfied that the interests of the estate- will 
be thereby promoted. 

112. In other cases sales must be made at publie auction after 
giving the same notice as would have been necessary for the sale 
of such property on execution. 

113. No property can be sold at private sale for less than the 
appraisement price without the express approbation of the judge 
of the county court. 

114. Property may be ordered to be sold on a partial credit of 
not more than twelve months. i 

115. Any heir or other person interestéd in the estate, who may 
wish to prevent a sale of the whole or any part thereof, may ac- 
complish that purpose by giving bond to the satisfaction of the 
court, conditioned that he will pay all demands against the estate 
to the extent of the value of the property thus kept from sale as 
soon as called upon by the county court for that purpose. = 

116. If the conditions of such bond are broken the property is 
still liable for those: debts unless it has passed into the hands of 
a bona fide purchaser, and the executors may take possession 
thereof and sell the same under the direction of the court or they 
may prosecute the bond, or beth at once if the court so direct. 

117. If the conditions of the bond are complied with the prop- 
erty passes by devise, distribution, or descent in the same man- 
ner as though there had Been no debts against the estate. 

118. Where real estate is sold, conveyances thereof executed 
by the executors pass to the purchaser all the interest of the de- 
cedent therein. But such conveyance shall not be valid until ap- 
proved by the judge of the county court. 

119. Such approval shall be entered of record. A brief mem- 
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orandum thereof must be indorsed upon the-deed with the signa- 
ture and seal affixed thereto, and the deed so indorsed shall be 
presumptive evidence of the validity of the sale and of the regu- 
larity of all the proceedings connected therewith. _ 

120. No action for the recovery of any real estate sold by an 
executor can be sustained by any person claiming under the de- 
ceased, unless brought within five years next after the sale. 


"FILING CLAIMS AGAINST AN ESTATE. 


121. Within thirty days after the receipt of their commission, 
the executors shall publish a notice of their appointment in such 
manner as the court directs either by posting up or by publica- 
tion in a newspaper. 

122. This notice need be given only by the executors first ap- 
pointed and qualified. 

123. Claims against the estate must be clearly stated, sworn ta 
and filed. Ten days notice of the hearing, indorsed on a copy of 
the claim, must be served upon one of the executors in the man- 
ner required for commencing actions in the district court. 

124. The same rules of evidence, including those in relation to 
the calling and examination ef the party as a witness shall be ob- 
served as in cases pending in the district court. 

125. The executor may, with the approbation of the court, ad- 
mit claims with the correctness of which he is satisfied, but not 
until the claimant has sworn to their correctness. The like rule 
shall be observed in relation to payments or set-offs to any de- 
mands due the estate, 

126. All claims not established in the district court must be 
submitted to and passed upon by the county court ; and no claim 
except such as the executors may admit can be allowed, unless 
sustained by such testimony as would be sufficient on a trial in 
the district court. 

127. Claims for a mere money demand where no lien is to be 
enforced shall not, except with the approbation of the county 
court, be prosecuted originally in the district court. 

128. Demands though not yet due may be presented, proved, 
and allowed as other claims. 

129. Contingent liabilities must also be presented and proved, 
or the court or executor shall be under no obligation to make 
any provision for satisfying them when they may afterwards ac- 
crue. 

130. Claims against an estate and set-offs thereto may in the 
discretion of the court be proved up before one or more referees 
to be agreed upon between the parties or approved+by the court, 
and their decision being entered upon the record becomes a deci- 
sion of the court. 

131. Unsatisfied judgments rendered prior to the death of the 
decedent shall be entered in the catalogue of claims, and so much 
thereof allowed as the plaintiff will show by his own oath or oth- 
erwise is still unpaid. Butthey possess no preference over other 
claims except the liens allowed by law in their favor. 
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132. Suits pending at the time of such death may be prosecu- 
ted to judgment and then placed in the catalogue of established. 
claims. But no lien is created by such judgment. 

133, If either of the executors is interested in favor of a claim 
against the estate he shall not serve in any matter connected with 
that case. And ifall the executors are thus interested the court 
shall appoint some competent person a temporary executor in re- 
lation to such claims. 


THE PAYMENT OF CLAIMS AGAINST THE ESTATE. 


134. As soon as the executors are possessed of sufficient means 
over and above the expenses of administration they shall pay off 
the charges of the last sickness and funeral of the deceased. 

135. They shall in the next place pay any allowance which 
may be made by the court for the maintenance of the widow and 
minor children, previous to the time when a sufficient amount for 
such maintenance can be paid to them out of their shares of the 
estate, which amount so advanced shall afterwards be deducted 
from their respective portions. 

136. Other demands against the estate are payable in the fol- 
lowing order: 

Fırsr—Debts entitled to a preference under the laws of the 
United States; 

Secoxnp—Public rates and taxes ; 

Tuirp—Claims filed within six months after the notice given 
by the executors of their appointment ; 

Fourru—All other debts ; 

Firrn—Legacies. i 

137. All claims of the fourth of the above classes not filed and 
proved within one year and a half of the giving of the notice afore- 
said are forever barred, unless the claim is pending in the district 
ar supreme court or unless peculiar circumstances entitle the 
claimant to equitable relief. 


138. After the expiration of the time for filing the claims of the. 


third of the above classes, the executors shall proceed to pay off 
all claims against the estate in the order above stated as-fast as 
. the means of so doing come into their hands. ` 

139. Claims of the fourth class may bè payed off at any time 
after the expiration of six months aforesaid without any regard to 
those claims not filed at the time of such payment, And even 
- legacies may be paid off at any time after the expiration _of one 
year from the date of the notice of appointment of the executor, 
provided sufficient be left on hand to satisfy all the claims filed at 
the date of such payment,, the claims of the fourth class as well 
as the legacies being, within the limits above fixed, preferred to 
the unfiled claims whether the estate be solvent or not. 

140. No payment can be made to a claimant in any one class 
until those of a previous class are satisfied, 

141. Demands not yet due shall be-paid off if the holders will 
consent to such a rebate of interest as the court thinks reasonable. 
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Otherwise the money to which such claimant would be entitled 
shall be safely invested until his debt becomes due. 

142. Within their respective classes, debts shall be paid off in 
the order in which they have been proved up subject to the pro- 
visions of the following section; but the court shall permit them 
to be proved up in the order in which they are filed. 

143. If there are not likely to be means sufficient in all to pay 
off the whole of the debts of any one class, the court shall from 
time to time strike a dividend of the means on hand among all 
the creditors of that class, and the the executor shall pay the 
several amounts accordingly. 

144, The executors may with the approbation of the court use 
funds belonging to the estate to pay off incumbrances upon lands 
owned by the deceased, or to purchase lands claimed or contrated 
for by him prior to his death. ; 

145. Specific legacies of property may be turned over to the 
rightful owner at any time upon his giving unquestionable real 
estate security to restore the property or refund the amount at 
which it was appraised if wanted for the payment of debts. 

146. Legacies payable in money may be paid on like terms 
whenever the executors possess the means which can be thus 
used without prejudice to the interest of any claim already filed. 

147. After the expiration of the one year and a half allowed 
for filing claims as above provided, such legacies may be paid off 
without requiring the security provided for in the preceding two 
sections, if the means are still retained to pay off all the claims 
proved or pending as hereinbefore contemplated. 

148, Ifthe testator has not prescribed the order in which lega- 
cies are to be paid off, and if no security is given as above provi- 
ded in order to expedite their time of payment, they may be paid 
off in the order in which they were contained in the will, where 
the estate is sufficient to pay all. 

149. Or, when not incompatable with the manifest intention of 
the testator, the court may direct all payments of money to lega- 
tees to be made ratably. 

150. Such must be the mode pursued when there is danger that 
the estate will prove insufficient to pay off all the legacies, unless 
security be given to refund as above provided. 

151. If the executors fail to make payment of any kind in ac- 
cordance with the order of the court, they and their sureties may 
be summoned to appear before the court at a time to be specified 
in the summons not less than ten days from the time of service, to 
show cause why they have so failed as aforesaid. 

152. Ifno sufficient cause be shown the court shall render judg- 
ment on the bond of the executors forthe amount of money direct- 
ed ia be paid together with costs, and shall issue execution accord- 
ingly. 

153. When any of the obligors in the bond is not served with 
such summond, a similar course may be pursued to that author- 
ized in parallel cases in the digtriot court and with like conse- 
quences, 
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THE DISTRIBUTION OF PERSONAL PROPERTY. 


154. The personal property of the deceased not necessary for 
the payment of debts nor otherwise disposed of as hereinbefore 
provided, shall be distributed to the same persons and in the same 
proportions as though it were real estate. 

155. The distributive shares shall be paid over as fast as the 
executor can properly do so. 

156. The property itself shall be distributed in kind whenever 
that can be done satisfactorily and equitably. In other cases the 
court may direct the property to be sold and the proceeds to be 
distributed. 

157. When the circumstances of the family require it the court, 
in addition to what is hereinbefore set apart for their use, may 
direct a partial distribution of the money or effects on hand at 
any time after filing the inventory, upon the execution of securi- 
ty like that required of legatees in like cases. 


THE DISPOSITION OF REAL PROPERTY. 


158. One third in value of all the real ‘estate in which the hus- 
band at any time during the marriage had a legal or equitable in- 
terest, which has not been sold on execution or judicial sale and 
to which the wife has made no relinquishment of her rights, shall 
under the direction of the court be set apart by the executor as 
her property in fee simple upon the death of the husband if she 
survive him. Continuous cohabitation as husband and wife is 
presumptive evidende of marriage forthe purpose of giving the 
right aforesaid. f 

159. Such share shall be so set off as to include the ordinary 
dwelling house and the land given by law to the husband as a 
homestead, or so much thereof as will be equal to the share allot- 
ted to her by the last section unless she prefers a different arrange- 
ment. 
would have the effect of prejudicing the rights of creditors. 

. 160. The share thus allotted to her may be set off by the mu- 
tual consent of all the parties interested when such consent can 
be obtained, or it may be set off by referees appointed by the 
court. ; 

161. The application for such admeasurement by referees may 
be made at any time after twenty days within ten years after 
the death of the husband, and must specify the particular tracts 
of land in which she claims her dower, and ask the appointment 
of referees. 

162. The court shall fix the time for making the appointment 
and direct such notice thereof to be given to all the parties inter- 
ested therein as it deems proper. 

163. The referees may employ a surveyor if necessary ; and 
they must cause the widow’s share to be marked off by metes and 
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and bounds, and make a full report of their proceedings to the 
court as early as practicable. 

164. The court may requitea report by such a time as it deems 
reasonable, and if the referees Ril to obey this or any other order 
of the court it may discharge them and appoint others in their 
stead, and may impose on them the payment of all costs previous- 
ly made unless they show good canse to the contrary. 

165, The court may confirm the report of the reterees, or it 
may set it aside and refer the matter to the same or other referees, 
at its discretion, ; 

166, Such confirmation after the lapse of thirty days, unless 
appealed from according to law, shall be binding and conclusive 
as to the admeasurement, and she may bring suit to obtain pos- 
session of the land thus set apart for her. 

187. Nothing in the last section shall prevent any person uter- 
ested from vontroverting the general rights of the wklow to the 
dower thus admeasured, 

168. If the referees report that the property cannot be readily 
divided as above directed, the court if satisfied with such report 
may order the whole to be sold and one third of the proceeds to 
be paid over to the widow. 

189. Sach sale shall not however take place if any one interest- 
ed to prevent it will give security to the satisfiction of the court, 
eonditioned to pay the widow the appraised value of her share 
with ten per cent Interest on the same within such reasonable 
time as the court may fix not exceeding one year from the date of 
such security, If no such arrangement is made the widow may 
keep the property by giving Hke security to pay off the claims 
of M others interested within the same time and upon the like 
terms, ` 

170, With any money thus paid to the widow she may procure 
a homestead which shall be exempt from Hability for all debts, 

past or prospective, from which the former homestead would have 
been exempt in her hands. 

U7. The widows dower cannot be affected by any will of her 
husband if she objects thereto and relinquishes all rights confer 
red upon her by the will, 

172. Subject to the rights and charges hereinbefore contempla- 
ted, the remaining estate of which the decedent died seized shall, 
in the absence of other arrangements by will, descend in equal 

~shares to his children. 

173. Ifany one of his children be dead the heirs of such child 
shall inherit his share in accordance with the rules herein preseri- 
bed, in the same manner as though such child had outlived his 
parent. 
~ J74. If the intestate leave no issue tho one half of his estate 
(including the dower of his wife, ) shall go to his father and the 
other half to his wife, and if he leave no wif nor issue the whole 
shall ga to his father. 

175. If his Ather be previously dead, the portion which would 
have fallen to his share i the above rules shall be disposed of in 
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the same manner as though he had outlived the intestate and died 
in the possession and ownership of the portion thus falling to his 
share, and so on through each ascending ancestor and his issue 
unless heirs are sooner found. 

176. If heirs are not found in the male line the 
herited shall go to the mother ef the intestate an 
following the same rules as above prescribed. 

177. IE heirs are not thus mand the portion wninheriied shall 
go to the wif of the intestate or to her heirs if dead, according to 
ike rules : and if he has had more than ene wife who either died 
or survived in lawful wedlock it shall be equally divided between 
the one whe is living and the heirs of those who are dead, or be- 
tween the heirs of all if allare dead, such heirs taking by right of 
representation, 

178, If, sal, there be property remaining wninherited it shall 
escheat to the state. 

179. MWegitimate children inherit from the mother, and the 
mother from the children. 

180. They also inherit from the father whenever they have 
deen recognized by him as his children, but such recognition must 
have been general and notorious or else in writing. 

181. Under such circumstantes, if the recognition of relation- 
ship has been mutual the father! may inherit from his illegitimate 
child, . 

182. But in thus inheriting from an illegitimate child the rule 
above established must be inverted so that the mother and her 
heirs take preference of the Ather and his heirs, the father hav- 
ing the same right of Inheriamee In regard to an illegitimate child 
that the mother has in regard to one that is legitimate. 

183, Property given by an intestate, by way of advancement 
to an heir shall be considered part of the estate so fay as regards 
the division and distribution thereof, and shall be taken by such 
heir towards his share of the estate at what it would now be worth 
if in the condition in which it was so given to him. 

184, But if such advancement exeeeds the amount to which 
he would be entitled he cannot be required to refund any portion 
thereof. ` 

185. All the provisions hereinbefore made in relation te the 
widow of a deceased husband shall be applicable to the husband 


rtion thus Mm- 
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in tha estate of the other, and like Interests shall in the same 
manner descend to their respective heirs. The estate by courte- 
sy is hereby abolished. 


. EXEGGTOR'S ACCOENTING 


186. Within one year from the issuing of the first commission 
to the executor, and sooner if required by the court, he shall ren- 
der his account to the court showing the then condition of the es- 
tate, its debts and its effects. And from time to time as may be 
convenient and as may be required by the court he shall render 
farther accounts until the estate is finally settled. 
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187. Such accounts shall embrace all matters directed by the 
court and pertinent to the subject. 

188. The executor may be examined under oath by the court 
upon any matters relating to his accounts when the vouchers and 
proofs in relation thereto are not sufficiently full and satisfactory. 

189. He must account for all the property inventoried at'the 
price at which it was appraised, as well as for all other property 
which has come into his hands belonging to the estate. 

190. The appraisement is only presumptive evidence of the value 
of an article and shall be so regarded either for or against the 
executor. K A 

191. He shall derive no profit from the sale of property for a 
price higher than the appraisement, nor is he chargeable with any 
loss occurring without any fault of his own. 

192. Any executor failing to account upon being required to 
do so by the court, may be removed and shall be liable on his 
bond for all the damage caused by such failure. 

193. Executors shall be allowed the following commissions up- 
on the personal estate sold or distributed by them, and for the 
proceeds of real estate sold for the payment of debts, which shall . 
be received in full compensation for all their ordinary services : 

For the first one thousand dollars, at the rate of five per cent ; 

For the overplus between one and five thousand dollars, at the 
rate of two and a half per cent ; 

For the amount over five thousand dollars, at the rate of’ one 
per cent. 

194, Such farther allowances as are just and reasonable may be 
made by the court for actual, necessary, and extraordinary expens- 
es or Services. 

195. Any person interested in the estate may attend upon th 
settlement of the accounts of the executor and contest the same. 
Accounts settled in the absence of any person adversely interest- 
ed and without notice to him may be opened within three months 
on his application. | 

196. Mistakes in settlements may be corrected at any time be- 
fore final settlement and discharge of the executor, and even after 
that time on showing such grounds for reliefin equity as will jus- 
tify the interference of the district court. 

197. If judgment is rendered against an executor for costs in 
any suit prosecuted or defended by him in that capacity, execu- 
tion shall be awarded against him as for his own debt if it appear 
to the court that such suit was prosecuted or defended without 
reasonable cause. In other cases the execution shall be awarded 
against him in his representative capacity only. 

198. Upon final settlement by the executor an order shall be 
entered discharging him from farther duties and responsibilities. 


MISCELLANEOUS PROVISIONS. 


199. When a person, under such an obligation to convey real 
estate as might have been enforced against him if living, dies be- 
fore making such conveyance, the district court may enforce 4 
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specific performance of such contract by the executor and require 
him to execute the conveyance accordingly. 

200. It is not necessary to make any other than the executor 
party defendant to such proceedings in the first instance, but the 

~-court in its discretion may direct other persons interested to be 
made parties and may cause them to be notified thereof in such 
manner as they may deem expedient. Heirs and devisees may 
on their own motion at any time be made defendants. 

201. In an action against several executors they are consider- 
ed one person, and judgment may be taken and execution issued 
against all as such although only part were duly served with 
notice. 

202. An executor has no authority to act in a matter wherein 
his principal was merely an executor or trustee. 

203. Any person who, without being regularly appointed an 
executor, intermeddles with the property of a deceased person is 
responsible to the regular executor, when appointed, for the value 
of all property taken or received by him and for all damages caus- 
ed by his acts to the estate of the deceased, but his liability ex- 
tends no farther. 

204. In an action against the heirs and devisees, where the 
judgment is to be against them in proportion to the respective 
amounts received by them from the estate, costs awarded against 
them shall -be in like proportion. 

205. In such cases any one may tender the amount due from 
him to the plaintiff, which shall have the same effect so far as he 
is concerned as though he was the sole defendant. 

206. One of several executors may receive and receipt for 
money. Such receipt shall be given by him in his own name on- 


ly, and he must individually account for all the money thus re- ` 


ceived and receipted for by himself; and this shall not charge his 
co-executor except so far as it can be shown -to have come into 
his hands. 

207. When the judge of any county court has reason to-believe 
that any property within his eounty should by law escheat to the 
state, he must forthwith inform the superintendent of public in- 
struction thereof, and must also appoint some suitable person ex- 
ecutor to take charge of such property unless an executor has al- 
ready been appointed for that purpose in some county in the state. 

208. The executor must thereupon give such notice of the 
death of the deceased and the amount and kind of property left by 
. him within this state, as in the opinion-of the judge of the county 
court will be best calculated to notify those interested, aĝ far as 
practicable and as the circumstances of the case require. 

209. The property may be sold or the money appropriated, as 
soon thereafter as the superintendent of public instruction directs, 
and the proceeds thereof treated like those arising from the sale 
of school lands. gs 

210. The money or any portion thereof shall be paid over to 
any one who shows himself entitled thereto within ten years after 
the sale of the property or appropriation of the money as an escheat 
but not afterwards. 
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211. All qualified electors of the state, of good moral charac- 
ter, sound judgment, and in full possession of the senses of hear- 
ing and seeing are competent jurors in their respective counties. 

212. The following persons are exempt from liability to act as 
jurors, to wit :—All persons holding office under the laws of the 
United States or of this state; all practising attorneys, physi- 


~ glans and clergymen; all acting professors or teachers of any 
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college, school, or other institution of learning ; aud all persons 
disabled by bodily infirmity, or over sixty-five years of age, or 
specially exempted by any other statute from serving on juries. 

213. Any person may also be excused from serving on a jury 
when for any reason his own interests or those of the publie will 
be materially injured by his attendance, or when the state of his 
own health or the death or sickness of a member of his family re- 
quires his absence. 

Q14, A jury list of one hundred and fifty competent persons 
liable to serve on juries shall be annually made in each county 
from which to select Jurors for the year commencing on the firss 
day of August annually. 

215. Should there be less than that number of such persons in 
any county the list shall comprise all those whe answer the above 
description. 

216, On or before the first Monday in March in each year the 
county clerk shall apportion the number to be selected fram each 
-township as nearly as practicable iu proportion to the number af 
votes polled therein at the last general election, and shall deliver 
a statement thereof to the sheriif. 

217. Tho sheriff shall cause a written notice to bo delivered to 
one of she judges of election in the several townships of the coun- 
ty on or before the day of the April election in each year, inform- 
ing them of the number of jurors apportioned for the ensuing 


“year to their respective townships. 


218. Said judges shall thereupon make the requisite selection 
and return a list of the names so selected to the county judge 
with the returns of the election, - 

219. The judge shall thereupon file said lists in his office and 
cause a copy thereof to be recorded in the election book. 

Q20. Grand jurors shall be selected for the first term m the 
year at which such jurors are required, commencing next after 
the last day of July in each year, and shall serve for one year. 
Petit jurors shall be selected for each term wherein they are re- 
quired. 

221. At least twenty days previous to the first day of any term 
at which a jury of either kind is to be selected, the clerk must 
write out the names on the list aforesaid, whieh have not been 
previously drawn as jurors during that year, on separate ballots, 
and the judge of the county court and sheri having compared 
said ballots with the jury list and rectified the same, if necessary, 
shall place the ballots in a box to be provided for that purpose. 
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After thoroughly mixing the same the clerk shall draw 
therefrom the requisite number of Jurors to serve as aforesaid. 

223. When grand jurors are to be selected their number must 
be fifteen, and they shall servé for one entire year thereafter; the 
number of the petit jurors shall be the same unless the judge of 
the county court deems it expedient to cause a larger number to 
be summoned. ` 

Q24, Within three days after such drawing the clerk must is- 
sue a precevt to the sheriff, commanding him to summon the said 
jurors ta appear before the district court aé eleven o'clock, A. 
M. of the first day of the next term thereof (naming the month 
and day,) unless the judge of the district conri has previously 
directed a different hour or day for their appearance, in which 
case such direction must be observed. 

225. The sheriff shall immediately obey such precept and on 
or before the day for the appearance of said jurors must make re- 
turn thereof, and on failure to do so without sufficient cause is 
liable to be fined for a contempt in any amount not exceeding fifty 
dollars. 

296, If a parson summoned asa juror as aforesaid Ril to ap- 
pear, the court may issue a rule returnable to that or the sueceed- 
ing term requiring him to appear and show cause why he should 
not be fined for a contempt, and unless he render a reasonable ex- 
cuse for his failure to attend the court may fine him in any amount 
noé exceeding ten dollars and costs. —_ 

297. Except when required ata special term which has-been 
called in vacation, the grand jury: need not be summoned after 
the first term, but must appear at the next term without summons 
under the same penalty as though they had been regularly sum- 
moned. 

228. Tf the requisite number of jurors does not appear by the 
time appointed as aforesaid the court may at any fime thereafter 
direct the sheriff to summon, forthwith, the number necessary to 
make wp the deficiency. 

ged. Jurors shall bea chosen in the manner heretofore prescribed 
to serve in all courts held prior to the first day of August in-the 
year 1855, But the number of jurors must be such as is above 
fixed. 

230. Within ten days after the close of-each term the clerk of 
the court must make out a certificate to each juror of the amount 
to which he is entitled for his services, which must be allowed by 
the county court and paid as other demands against the county. 
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831. Referees may ba appointed in the cases and for the pur- 
poses provided by law, . 
232. When the number is not specified they shall consist of 
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three, who shall possess the qualification of jurors and be sworn 
to the faithful discharge of their duties. They must also be com- 
petent jurors as between the parties. 

233. Where not otherwise declared, all the referees must meet 
to hear proofs and to deliberate, but the decision of a majority 
shall be regarded as their decision. 

234, When appointed by a court, any judge of that court may 


-fill vacancies in vacation. 


235. Any one of such referees has power to issue subeenas hav- 
ing the same force and to the same extent as those issued by a 
justice of the peace, and which shall be served by the same offi- 
cers. They may also administer all oaths necessary for the dis- 
charge of their duties and the full exercise of all their powers. 

238. Unless otherwise specially provided, referees shall be en- 
titled to two dollars per day for all the time actually and necessa- 
rily occupied by them in the business of the reference. 


RECEIVERS. 


237, On the petition of either party to a civil action or pro- 
ceeding, wherein he shows that he has a probable right to any of ` 
the property which is the subject of the controversy and that such 
property or its rents and profits are in danger of being lost or 
materially injured or impaired, the court, if satisfied that the in- 
terests of one or both the parties will be thereby promoted and 
the substantial rights of neither unduly infringed upon, may ap- 
point a receiver to take charge of and control such property un- 
der its direction. ` 

238. Before entering upon the discharge of his duties he must 
be sworn faithfully to discharge his trust to the best of his abili- 
ty, and must also file with the clerk a bond with sureties to be by 
him approved, in a penalty to be fixed by the court, and condi- 
tioned for the faithful discharge of his duties and that he will 
obey the orders of the court in respect thereto. : 

239. Subject to the control of the court, a receiver has power 
to bring and defend actions, to take and keep possession of prop- 
erty, to collect debts, to receive the rents and profits of reol prop- 
erty, and generally, to do such acts in respect to the property 
committed to him as the court may authorize. 


+ 


LIMITATIONS OF ACTIONS. 


240, The following actions may be brought within the times 
herein limited respectively after their causes accrue, and not af- 
terwards except when otherwise specially declard, that is to say : 


LIMITATIONS OF ACTIONS. 


Fmrst—<Actions of slander, libel, malicious prosecution, inju- 
ries to the person, or for a statute penalty, within two years ; 

Szconp—Those against a sheriff or other public officer growing 
out of a liability incurred by the doing of an act in an official ca- 
pacity or by the omission of an official duty, including the non- 
payment of money collected on execution, within three years ; 

Trrrp—Those founded on unwritten contracts, those brought 
for injuries to property or for relief on the ground of fraud in ca- 
ses heretofore solely cognizable in a court of chancery, and all 
other actions not otherwise provided for in this respect, within 
five years ; \ 

Fourta—Those founded on written contracts, on judgments of 
any courts (except those courts provided for in the next section, ) 
and those brought for the recovery of real property, within ten 
years ; 

Firta—Those founded on a judgment ofa court of record wheth- 
er of this or of any other of the United States or of the federal 
courts of the United States, within twenty years. 

240. In actions for relief on the ground of fraud as above con- 
templated the cause of action will not be deemed to have accrued 
until the discovery of the fraud by-the party aggrieved. 

- 241. In actions founded upon contract the above limitations 
shall not apply if from the answer of the defendant or from his 
testimony as a witness it appears affirmatively that the cause of 
action still justly subsists. But the answer of one of several 
defendants shall not prejudice the interests of others in this re- 
spect, ` 

: 142. Where there is a continuous open current account the 


cause of action shall be deemed to have accrued on the date of the’ 


last item therein as proved on the trial. = 

243. The delivery of the original notice to the sheriff of the 
proper county with intent that it be served immediàtely, (which 
intent shall be presumed unless the contrary. appears, ) or the ac- 
tual service of that notice by another person, is a commencement 
of the action. 

244. The time during which a defendant is a non-resident of 

the state shall not be included in computing any of the periods of 
limitation above prescribed. 
_ 245. But when a cause of action has been fully barred by the 
laws of any country where the defendant has previously resided, 
such bar shall be the same defense here as though it had arisen 
under the provisions of this chapter. - - 

246. The above limitation of actions for the recovery of real 
property shall not apply to minors so far as to prevent them from 
having at least one year after attaining their majority within 

which to commence such actions. . 
` 247. If the person entitled to a cause of action die within one 
year next previous to the expiration of the limitation above pro- 
vided for, the limitation above mentioned shall not apply until 
one year after such death. 

248. Ifafter the commencement of an action the plaintiff fail 
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PARTIES TO AN ACTION. 


therein for any cause except negligence in its prosecution and a 
new suit be brought within six months thereafter, the second suit 
shall for the purposes herein contemplated be deemed a continu- 
ation of the first. - 

.249. The above limitations and provisions shall not apply to 
evidences of debt intended to circulate as money, but shall‘in 
other respects be applicable to all actions brought by or against. 
all bodies corporate and politic except when otherwise expressly 
declared.. - l 

250. Causes of action founded on contract are revived by an 
admission that the debt is unpaid as well as by a new promise to 
pay the same. ; 

251. The ‘provisions of this chapter are intended to apply to 
causes of action which have already accrued and are not yet bar- 
red, subject to the regulations contained in the following two 
sections. 

252. The times hereafter allowed for commencing actions in 
such cases shall not be less than one half the periods of limitation 
herein respectively prescribed, except as provided in the next 
section. 

253. But where the period of limitation heretofore fixed by 
statute is not enlarged by the provisions of the first section of this 
chapter, the time allowed for the commencement of a suit shallin 
no case be greater than that fixed by the law heretofore in force 
as applied to those cases. n 

254. The time of limitation in relation to actions for the recov- 
ery of real estate as prescribed in this chapter shall not commence 


' to run in favor of a settler on any public lands until such lands 


have been sold by the territory. 


THE PARTIES TO AN ACTION. 


255.. The party seeking to obtain or enforce a remedy by any 
roceeding is, so far as that proceeding is concerned, the plain- 
tiff; the other party is the defendant. 
256. Civil aetions must be prosecuted in the names of the real 
parties in interest except in the case of a trustee or other person le- 
ally authorized to.sue for another and except when otherwise pro- 
vided for by law. 
257. The preceding section merely prescribes a rule of practice ` 
and is in no wise to affect substantial rights. 
258. Where not otherwise specially provided, all persons inter- 
ested in obtaining the relief sought may be joined as plaintiffs, 


_ those having adverse interests may be joined as defendants. 


259. Persons having an united interest must be joined on the 
same side either as plaintiffs or defendants. But when some who 
should thus be made plaintiffs refuse to join, they may be made 
defendants, the reason thereof being set forth in the petition. 


“PARTIES TO AN ACTION. 


260. When the question is one of a common or general interest 
to many persons, or when the parties are very numerous and it is 
impracticable to bring them all before the court one or more may 
sue or defend for the benefit of the whole. 

261. Persons severally liable on the same instrument, including 
the makers and indorsers of negotiable paper and sureties, may all 
or any part of them be joined in the same action. 

262. Persons jointly.and severally liable on' the same instrument 
may all or any part of them be sued at once. 

263. If a complete determination of the controversy cannot be 
had without joining other parties they may be brought in by amend- 
ment of the petition or by a supplemental petition and notice. 

264. In actions for the recovery of property any person not a 
party thereto, on showing himself interested in the subject matter 
of the suit, may be allowed to appear as defendant therein. 

265. Atany time before answering, the defendant may obtain 
the substitution in his place of any person not already a party who 
claims the money or property which isthe subject matter of the 
suit. 

266. For this purpose he must file his affidavit stating the facts 
on which he founds his application and denying all collusion with 
the person whom he seeks to substitute as the defendant, and must 
proffer to pay the money into court or deliver the property to any 
one the court shall direct. If,-in answer toa rule against the plain- 
. tiff and the person thus sought to be substituted as defendant, suf- 
ficient cause to the contrary be not shown the court shall make the 
order of substitution and discharying the original defendant from 
all liability to either party. 

267. If husband and wife are sued together the wife may defend 
for her own right, and if the husband neglect to defend she may 
defend for his right also. ; 

268. Minors may sue by their guardians, who shall be responsi- 
ble for the costs of suit. They may also defend by guardian. 

269. Those who have no guardian may sue by next friend who 
shall be responsible for costs. “The court may appoint a guardian 
ad litem to defend for a minor who has no other guardian. 

270. Partners may sue or be sued either in their partnership 
name or by setting forth their individual names, at the option of 
the plaintiff. 

271. If suing or sued in their partnership name their individual 
property may be made liable to any judgment against them unless 
sufficient cause be shown to the contrary. ` 

272. Where an ‘action is founded on a written instrument, suit 
may be brought by or against any of the parties thereto by the 
same name and description as those by which they are designated 
in such instrument. 


273. When a bond or other instrument given to the state or toa 
couuty, or to any officer or person, is intended for the security 
either of the public generally or of particular individuals, suit may 
be brought thereon in the name of any person intended, to be thus, 
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a PLACR OF BRINGING SUIT. 


aes who has sustained any injury in consequence of à breach 
thereto, 

274. When the precise name of any defendant cannot be ascer+ 
tained he may be described as accurately as practicable and 
when the name is ascertained it shall be substituted in the pro- 
ceedings. ¢ ‘ 

275. “lorporations, foreign or domestic, may bring suit in the 
courts of this territory in their corporate name. 

276. An unmarried female may prosecute an action for her own 
seduction and may recover therein such damages as shall be as-. 
sessed in her favor. 

277. The father, mother, or guardian, as the case may be, may 
also bring suit for the seduction of a minor daughter or ward 
though such daughter or ward be not living with nor in the ser- 
vice of the plaintiff and though there be no loss of service; but 
where the action is brought by the guardian the damages recov- 
ered shall enure to the sole benefit of the ward. 

278. Actions do not abate by the death, marriage, or other dis- 
ability of either party, or by the transfer of any ‘interest therein, 
if from the nature of the case the cause of action can survive or 
continue. 

279. In such cases the court on motion may allow the action 
to be continued by or against his representative, or successor in 
interest, — 

280. Anaction may be brought by one person against another 
for the purpose of settling an adverse claim which the latter makes 
against the former, to be regulated by such rules as the court shall 
prescribe. 


THE PLACE OF BRINGING SUIT. 


281, Except where otherwise provided, personal actions must 
be brought in a county wherein some of the defendants actually 
reside. But if none of them have any residence within this ter- 
ritory they may be sued in any county wherein either of them 
may be found. i 

282. If a suit be brought ina wrong county it may be there 
prosecuted to a termination unless the defendant demand a change 
of venue to the propèr county. In. cases of such change of venue 
the court shall order the same at the cost of the plaintif and may 
award the defendant a reasonable compensation for his trouble 
and expenses in attending at the wrong county. 

283, In cases of attachment of property when the defendant is 
not served, or in cases where the suit is brought to obtain posses- 
sion of personal property, or to enforce a lien or mortgage, or 
where it relates to real property, it may be brought in any county 
where the real pee or any portion of it les or where any 
part of the personal property may be found. 

284, When by its terms a contract is to be performed in any 


CHANGE OF VENUE. 


particular place, suit for a breach thereof may be brought in the 
county wherein such place is situated. ` 

285. When a corporation, company, or individual has ân office 
or agency in any county for the transaction of business, any suits 
growing out of or connected with the business of that office or 
agency may be brought in the county where such office or agency 
is located as though the principal resided therein, and service on 
any agent or clerk employed in such office or agency shall be suf- 
ficient service upon the principal. 


F 


CHANGE OF VENUE. 


286, A change of venue in any civil action may be had in any 
of the following cases -. 

Frrsy—Where the county in which the suit is pending is a par- 
ty thereto ; ` i . 

Sxcoyp—Where the judge is a party or is directly interested 
in the auit, or is connected by blood or affinity with ‘any person 
so interested nearer than in the fourth degree ; 

Tump—Where either party files an affidavit stating that inhab- 
itanta af the county are so prejudiced against him,.or that the 
opposite party or his attorney has such an undue influence over 
the inhabitants of the county, that he cannot expeet an-impartial 
trial. l i 

287. The venue shall be changed to some other county in the 
same district unless the objections are to the judge,’ or unless the 
same objection for which the. change was made exists to all the 
other counties of the district. - 

288. The application for the change of venue may be made 
either to the court or to the judge in vacation, and the change 
shall be to the most convenient county to which there is nò ex- 
ception of the character of any of those above enumerated. No 
party is:entitled to more than one change of venue, except for 
causes not in existence when the first change was taken. 

289. Ifthe change is ordered by the judge in vacation hé must 
immediately transmit to the elerk of the court’ where the cause is 
pending the affidavit if any, and the order for.the change. 

290. In such cases, as well as where the order is made in open 


court, the clerk shall transmit to the clerk of the proper court a 
transcript of the record and proceedings in such cause with all the- 


original papers filed therein, having first made out and filed in his 
own office authenticated copies of all such original papers. : 

291. Upon filing such transcript and papers in the office of thé 
clerk of the court to which the same were certified the cause shall 
be docketed and proceeded in as though it had originated in that 
court. i 

292. The costs occasioned by such change of venue shall be 
paid by the applicant and not taxed as a part of the costs of the 
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MANNER OF COMMENCING ACTIONS. 


case, and the clerk may require payment of such.costs before the 
transcript and papers are transmitted as aforesaid. 

293. No discontinuance shall result from the papers not being 
transmitted and filed in due time in the manner aforesaid provide 
such failure was not owing to the negligence of the plaintiff in the 
cause, 


THE MANNER OF COMMENCING ACTIONS. 


294, Actions originating in the district court are to be com- 
HEN by serving the defendant with the notice hereinafter des- 
cribed. 5 

295. Such a notice is to be known as' the original notice and 
must inform the defendant of the name of the plaintiff, that on or 
before a certain day therein named a petition will be filed in the 
office of the clerk of the district court of county claiming 
of him, (here state briefly the substance of the remedy sought, 
and that unless he appears and pleads thereto by (stating the 
time when by law or by the rules of court he is required to plead) 
default will be entered against him and judgment rendered 
thereon. 

296. If the petition is not filed by the time thus fixed or if not 
filed ten days before the first day of the next term the action 
will be deemed discontinued unless good cause be shown for the 
failure. 

297. If the notice is placed in the hands of the sheriff for ser- 
vice he must note thereon the time when thus left with him. 

298. The notice may be served by any person not a party to 
the action, and either within or without the limits of the ter- 
ritory. 

299. If served out of the county in which the suit is pending 
return may be made by mail and the postage thereon taxed among 
the costs. ; 

300. If not served ten days before the then next term the 
cause shall stand continued unless a trial be had by consent of 
parties. ‘ 

301. The service is to be made by reading the notice to the 
defendant and giving him a copy if demanded. If not found he 
may be served by a copy left at his usual place of residence with 
some member of the family more than fourteen years of age. 

302. Unless previously served with a copy of the petition the 
defendant may at any time require a copy thereof to be sent to 
him through the post office directed to any place he may de- 
signate. 


303. The return must state the time and manner of making the 


service. If made by leaving a copy as aforesaid it must state at 


whose house and the name of the person with whom the same was 
left or a sufficient reason must be given for omitting to do so. If 


MANNER OF COMMENCING ACTIONS. 


served personally it must state whether a copy of the petition was 
required, and if so to what point it was to be directed. 


304. The plaintiff may notify either of the defendants that no 
personal claim is made against him, in which case a copy of that 
notice must accompany the return. If after such notice and re- 
turn such defendant unreasonably defend the action he must pay 
costs to the plaintiff. ' 


305. Upon a return of “ not found” as to all or any of the de- 
fendants, service on such defendants may be made by giving nó- 
tice of the commencement of the action for four weeks successive- 
ly in some newspaper printed as convenient as practicable to the 
court wherein the suit is pending, to be determined by the clerk 
of the court. 


306. If a county is defendant service may be made on the 


county judge or clerk of the county court. If any other civil cor- 
poration, upon a trustee or other officer thereof. 


307. When an action is brought against a corporation of any 
other description, service may be made upon either of its officers 
or upon any clerk engaged in the active management of the ordi- 
nary business of the corporation. 


308. If brought against a partnership or corporation having no 
officers, service may be made upon any member thereof or upon 
any agent employed in the general management of their business. 


309. If against a minor or insane person, service must be made 
upon the defendant personally, and in case of insane defendants 
or those. under the age of fourteen years service must be made 
upon the father, mother, or guardian, and if there be-none such 
within the territory then upon the person having the legal care 
and control of such person, if there be any. 


310. Upon being served with notice in either of the methods 
hereinbefore prescribed the defendant shall be considered in 
court. 


311. Where a part of the defendants who ‘should be individu- 
ally served with process cannot be found the plaintiff, instead of 
procuring service upon them by publication, may proceed as 
though all the defendants were in court, but the judgment in such 
cases shall not be valid as to those not served until on scire facias 
they have had a full opportunity of showing cause against the 
judgment. 

312. The service of papers is sufficiently proved: _ ~ 

Frrst—By the written admission of the defendant 3 : 

Szconp—By the return ofthe sheriff of the county, when made 
by him ; 

Turrp—By the affidavit of any other persons. who made the 
same ; 


Fourts—By the peoos of publication in the manner above re- 
quired. 


ha 
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THE PLEADINGS. 


313, All technical forms of actions and of pleadings are hereby 
abolished. 

314. Any pleading which possesses the ‘following requisites 
shall be deemed sufficient : l : 

Pleading. First—When to the common understanding it conveys æ rea- ` 

i sonable certainty of meaning ; 
Szconp—When by a fair and natural construction it shows a 
substantial cause of action or defense. 

Defects. 315. If defective in the first of the above particulars, the court 
on motion shall direct a more specific statement; if in the latter 

i it is ground of demurrer. 

Zeune, 316. The first pleading on the part of the plaintiff is the peti- 
tion, which must contain a statement of the facts constituting the 
cause of action as well as a claim of the remedy sought. If mon- 
ey be the object of the action the amount demanded must be 
stated. 

Semu or 317. The defendant shall demur or answer or do both on or be- 
fore the morning of the second day of the term at which he is 
required to appear unless the court. by general rule or special or- 
der otherwise direct. s ; 

jii 318. The demurrer may-be to one portion of the petition and the 

_. answer to another, or each may apply to the whole. 

Orderoftrial 319, In the latter case the answer shall not be held to overrule 
the demurer, but the issues growing out of such pleadings shall 

ba disposed of in their order. 

Beh ome 320. The defendant may also set up by way of set off or cross 
action any claim which would have been the subject of an action 
against the plaintiff and which was held by the defendant either ~ 
matured or not at the time the suit was commenced. But such 
claim must be matured at the time it is so offered as a set-off. 

eae plead- 321. When the answer contains new matter by way of avoid- 

ance or set-off the plaintiff may reply thereto by demurer or oth- 
erwise, and like proceedings shall if necessary be continued by 
way of rejoinder or farther pleadings until a final issue is joined. 
mualiies eh 322, Each pleading subsequent to the petition shall, in relation 
to every affirmative allegation to: which it should respond, con- 
tain a specific admission or denial or it must state some sufficient 
reason for not doing so. Allegations not thus responded to will 
be taken as true. ‘ 
zene: 323, Where the pleading thus shows a reason for not admitting 
or denying a previous allegation it shall, for the purpose of form- 
ing an issue and putting the other party to the proof, be regarded 

2 as a denial of the truth thereof. 

Oath. 324. The plaintiff in his petition may. at his option require the 

answer of the defendant to be given under oath. And in like 
~ manner the party filing any subsequent pleading setting forth new 

: __- matter may require the reply thereto to be given under oath. 
ee 325, Any pleading thus required to be made under oath shall 
be considered as evidence in- the cause of equa] weight with that 
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of a disinterested witness provided it be sworn to by the party 
himself who was called upon to answer, but not otherwise. 

326. The pleading thus calling for a reply under oath must it- 
self be sworn to. If sworn to by any other than the party him- 
self he must show that he has reasonable means of information 
on the subject and what those means are. 

327. Where the reply under oath is to create much delay or in- 
convenience the court may require satisfactory evidence (by oath 
of the party or otherwise) that such sworn reply is important. 

328. Such reply must be sworn to by the party himself, or 
some one of the parties where there are several, or by some one 
showing himself to be possessed of equal information with the 
party on the subject matter thereof and that hé has authority to 
make such sworn reply. No pleading verified as above required 
can be used in a criminal prosecution ‘against the party ; nor can 
a party be compelled to state facts which if true would subject 
him to a prosecution for felony. 

329. Hither party may make a supplemental pleading alledging 
any material facts which have comè to his knowledge since the 
filing of his former pleading. 

330. When a pleading is founded upon a written instrument or 
account a copy thereof must be annexed to such pleading or it 
will be sufficient ground for a demurrer thereto. A set off i is a 
pleading within the meaning of this section. 

331. Several causes of action may be united in the same pati 
tion provided they affect all the parties thereto in the same ca- 
pacities and if suit on all might be brought in that county. But 
the court, to prevent confusion therein, may direct-all o? any por- 
tion of the issues joined therein to be tried separately. 

332. Each party may state in either of his pleadings as many 
different grounds of action or defence as he may think material. 

333. The court may on motion cause irrelevant, redundant, or 
scandalous matter to be expunged from any pleading. 

334. Demurrers for formal defects are abolished. Those for 
substantial defeets must set forth the true grounds of objection 
to the pleading demurred fo. 

335. Upon the determination of any demurrer the failing party 

“may amend or plead over upon such terms as the COn deems 
just or as it may by general rule prescribe. 


336. No cause shall be continued in consequenes of thé amend- 


ment of any pleading unless the court is satisfied that substantial 


justice requires such continuanee. 


337. Immaterial variances, errors, or defects, may be disregar- 
ded or the court may direct an amendment without costs. 

338. No variance, error or defect, shall be deemed material un- 
less the court is-satisfied that the objecting party will be preju- 
diced by disregarding. it or by allowing it to be ‘amended. In 
such cases amendments shall be allowed in any stage of the Le 
ceedings-upon such terms as the court deems just. 


339. The court may allow material amendments at any stage of 
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THE TRIAL AND ITS INCIDENTS- 


the proceedings upon such terms and subject to such rules as it 
may prescribe. ` 
340. Ifan original pleading or paper be lost or withheld by any 


person the court may authorize a copy thereof to-be filed and used 
instead of the original, . 


THE TRIAL AND ITS INCIDENTS. 


341.. The clerk shall keep a calendar of the causes pending im 
his court arranging the civil and criminal causes. respectively in 
the order of their commencement, and shall furnish the court and 
bar each with a copy at every term of the court. 

342. The court may in its discretion direct the clerk to appor- 
tion the causes for as many days of the term as shall be thought 
necessary. The clerk shall thereupon issue subpoenas for wit- 
nesses returnable on the days respectively on which the causes. 
are set for trial. . 

343. Except where otherwise provided causes shall be tried at 
the first term after they are commenced unless reasonable cause 


.for a continuance be shown. 


344. Where time is asked for making application for a continu- 
ance the cause shall not lose its place on the calendar, or it may ` 
be continued at the option of the other party and at the cost of 
the party applying therefor. : 

345. Continuances shall not be granted for any cause growing 
out of the fault or negligence of the party applying therefor. 
Subject to this rule they may be allowed for any cause which sat- 
isfies the court that substantial justice will thereby be more near- 
ly attained. } 

346. Motions for a continuance on account of the absence of 
witnesses must be founded on the affidavit of the party, his agent 
or attorney, showing that due diligence has been used to obtain 
such testimony, also the name and residence of such witness, 
what particular facts he expects to prove by him, and that he 
knows of no other witness by whom such facts can be fully 
proved. i 

347. If the opposite party will admit that the witness if present 
would swear to the facts as thus stated the cause shall not be 
continued, ` 

348. A separate trial between the plaintiff and any or all of sev- 
eral defendants may be allowed by the court whenever in its opin- 
ion justice will be thereby promoted. 

349. The marriage of a party is no sufficient ground for a con- 
tinuance, nor shall a cause be continued on account of the death 
of a party unless the court is also satisfied that farther proceed- 
ings cannot then take place without causing substantial injury to 
some of the parties. 

350. Issues of law shall first be tried, but by going to trial on 


THE TRIAL AND ITS INCIDENTS. 


1 


an issue of fact without objection a party shall be deemed to have 
waived his demurrer. 

_ 351. Upon the decision of a demurrer, if the unsuccessful party 
fail to amend or plead over, the same consequences shall ensue as 
though a verdict had passed against the plaintiff or the defendant 
had made default, as the case may be: 

352. Issues of fact shall be tried by the court unless one of 
the parties require a jury. When a jury is thus required a fee of 
three dollars shall be assessed against the party having to pay the 
costs of trial. i X 

353. When a jury trial is demanded the clerk shall select 
twelve jurors by lot forthe regular pannel. i 

354. The plaintiff first, and afterward the defendant, shall com- 
plete his challenges for cause. They may then in turn in the 
same order have the right'to challenge one juror each until each 
shall haye preemptorily challenged five jurors, and no more. 

355. After each challenge the vacancy shall if required be fill- 
ed before farther challenges are made, and any new juror thus in- 
troduced may be challenged for cause as well as peremptorily. 

356. Or when both parties desire it a struck jury may be order- 
ed, whereupon eighteen jurors shall be called into the box and the 
plaintiff first and.the defendant-shall strike out one juror in turn 
until each has stuck out six, and the remaining six shall try the 
cause, : i 
. 357. When the requisite number of jurors eanqot.otherwise be 
obtained the sheriff shall select talesmen to supply the deficiency 
from the bystanders or the body of’ the county. | 

358. At any time before the cause is finally submitted to the 
court or jury either party may be permitted by the court to give 


farther testimony, to correct an evident oversight or mistake, - 


but terms may be imposed upon the party obtaining this privilege. 

359. Whenever in the opinion of the court itis proper that the 
jury should have a view of the localities connected with the pend- 
ing controversy, it may order them to be conducted in a body in 
the custody of proper officers to the place. And while thus ab- 
sent no person must speak to them on any subject connected with 
the trial except in a public manner to point out the localities 
which they have come to examine. 

360. At any time before the cause is Submitted to the jury 
they may be permitted to separate under the proper instructions 
of the court. f PES 

_ 361. After the cause is submitted to-the jury ‘they must be 
kept together without drink except water, and without food except 
when otherwise directed by the court. 

362. If after the impanneling of the jury and before verdict a 
juror becomes sick so as to be unable to perform his duty he may 
be discharged. In such cases, unless otherwise arranged by con- 
sent, the vacancy thus made must be filled and the trial commence 
anew, or the court may in its discretion order the jury to be dis- 
charged and a new one impanneled. i 

363. Upon retiring for deliberation the jury may take with them 
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papers. all papérs; except depositions, which have been received as évi- 
eee. dence in the cause. 
Sa 364. While ‘the jury is absent the court may adjourn from) time 


to time in respect to other business, but is to be déemed open for’ 
every purpose connected with the cause submitted to thé jury ùn- 
; til a verdict is rendered or the jury discharged. 
semen yer 365. When by consent the jury have been permitted to séal 
oe their verdict and separate before it is rendered suck sealing iš 
equivalent to a rendition and recording thereof in open court. The 
jury shall not be polled nor shall they be permitted to disagreé 
thereto, unless such æ course has been agreed upon betweén the 
arties. i 
j 366. In every action for the recovery of money only or for spe- 
cific real or pérsonal property the jury in their discretion may 
render a general or special verdict. 
Same: 367. In all other cases the court may direct the jury to find š 
- special verdict upon all or any of the issues or may diréct thèm 
to return & general verdict upon particular questions of fact to bë 
stated in writing. 


Verdict. 


Jury to assess 368. Where an action is for the recovery of money only the 
jury shall assess the amount of the recovery. 
Bs in 369. The verdict shall in all cases be returned in writing and 


filed with the clerk and entered upon the record, after having beén 
put in form by the court if necessary. 


Form. 370. The verdict shall be sufficient in form if it expresses the 
intention of the jury. 
poniga: 371. The charge of the court shall be confined strictly to mat- 


ters of law, and shall if desired by either party be in writing and 
placed in the hands of the jury. 


‘ Instructions. 372. The court may in its discretion require any instruction 
asked by either party to be committed to writing. _ 
Conia Se- 373. Upon a trial of a question of fact by the court its decision 


if requested by either party shall be given in writing stating thë 
cts found and the conclusion founded thereon separately, all 
hich shall be entered upon the record. 
Submiasio 


th referees. 374, Any or all of the matters involved in any suit may be 
ubmitted to three réferees unless one of the parties object 
hereto. A different number of referees may be fixed upon by 
consent. 


How appoint’ 375. When the parties cannot agree upon the referees the court 
E may appoint them or it may allow each party to select one and 

itself choose a third. | 
kero, 376. The referees when selected shall stand in place of the 
court and shall possess the same power to preserve order. They 
may be required ts state the facts found and upon them the court 
shall render judgment. The court may upon a sufficient showing 
~ set Aside their report in whole or in part and refer the matter anew 

or any part thereof either to the same or other referees. 

re ieee _ 377. By the consent of the. court and parties any person may 
i be selected to'act as judge for thé trial of any particular cause or 
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question, and while thus acting he shall possess all the powers of 
the district court. 

378. When a set-off is proved a balance shall be struck be- 
tween it and the demand established by the plaintiff, for which 
balance judgment shall be rendered in favor of the party entitled 
thereto. ` 

379. In all other cases judgment shall be rendered in accor- 
dance with the law and facts found in either of the modes,above 
provided. i 

380. Damages are recoverable at the same rates to whi e 
plaintiff would have been heretofore entitled forthe same substan 
tial cause of action. 

‘381. The plaintiff cannot take a nonsuit without the consen: 
the defendent after the latter has claimed a set-off, but he may in, 
such cases at any time before the jury retire to consider of their 
verdict dismiss his cause of action leaving ‘the defendant to pro- 
ceed on his set-off or counter claim in the capacity of plaintiff. 

382. Tlie-defendant-may in like manner withdraw. his counter 
claim at any time before the jury withdraw. | 

383. When there is no counter-claim to be considered: the plain- 


mit to a nonsuit/at his own cost. 

384. If in any of the cases contemplated in the last three-sec- 
tions the trial is, by ‘the court instead of being by-a jury, the tak- 
ing a nonsuit, the dismissal of the cause of action, or. the with- 
drawal of the counter-claim therein provided for, may take place 
at any time before the court is prepared to make its decision on 
the question of fact, but not afterward. 

385. Either party may except to any decision or opinion of the. 
court. If for matters occurring during the trial, the exceptions 
must be taken and reduced tp writing before the verdict is ren- 
dered’ unless otherwise arranged by consent. And |where a bill 
of exceptions is subsequently filed such consent shall| be presumed 
unless the contrary is shown by the record. 

386. Such exceptions must be in writing, but the court may. 
allow such time as may be deemed reasonable to settle and reduce. 
the same to form. 

387. If the truth of the case be fairly stated in such bill of ex- 
ceptions the judge shall sign the same and “it shall thereupon be- 
come a part of the record of the case. 

388, Motions in arrest of judgment or a new trial must be 
made within a reasonable time and at the term of the court at 
which the trial took place. 

389, The party making such motion shall forthwith furnish the 
council of the opposite party. as well as the court, with a copy of 
the 
particularly set forth. 

390. In application’ for new trials the affidavits of jurors or 
officers of the court may be taken and used in relation to such ap- 

lication. 


391. Costs shall be ile by the successful against the 


tiff may at any “A before the jury return with their, verdict. sub- i 
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JUDGMENT BY DEFAULT. 


losing party. But where the plaintiff is successful as to part of 
his demands.and fail as to others, an equitable apportionment of 
costs may be’made by the court. 

392. The aggregate amount of costs of the parties adjudged 
against the losing party shall be added to and become a part of 
the judgment. i 

393. Costs may be retaxed by the court and the} judgment 
corrected in that respect at any time before it is paid off and 
satisfied, 

394. All final adjudications of civil actions are judgments. 

395. Judgment may be rendered for or against one or more of 
several plaintiffs or defendants, or the court when practicable may 
determine the ultimate rights of the parties on each side as be- 
tween themselves and give judgment accordingly. 

396. A judgment may be rendered for or against one or more 
of several plaintiffs or defendents before the case is ripe for deci- 
sion as to all, where such a course will not unjustly prejudice the 
interests of other parties. i 

397. In cases where the title to land is involved and is finally 
settled or determined the clerk shall make a complete record of the 
whole cause and enter it in the proper book. Butin no other case 
need a complete entry be made except at the request of a party 
who pays beforehand the expense of such record. 

398. Inactions on penal bonds the petition must set forth the 
breaches, and the judgment rendered thereon must be for the ao- 
tual damages only. 

399. When a judgment is set aside or satisfied by execution or 
otherwise the clerk shall enter a memorandum thereof in the col- 
umn left for that purpose in the judgment docket. 

400. The relief granted to the plaintiff cannot exceed that 
which he has demanded in his petition. In other respects the- 
court may grant any relief consistent with the case made. 

401, The defendant may at any time submit to any judgment 
which shall be agreed upon between the parties, which agreement- 
must be in writing and filed with the clerk unless done in open 
court. f : 

402. Nonsuits when allowable, and judgments by agreement, 
may take place in vacation. In such cases the clerk may at once 
make the entry accordingly and execution thereon may issue forth- 
with unless otherwise agreed upon between the parties. 

403.. The provisions in this title relative to juries are intended 
to be applied to the court when acting as a jury in the trial of a 
cause so far as they are applicable and not incompatible with oth-.. 
er provisions herein contained. 


JUDGMENT BY DEFAULT. 


404 If the defendant fail to file his answer or other pleading: 


- JUDGMENT BY DEFAULT. 


by the time prescribed] or if having pleaded he withdraw his 
pleading without permistiqn or authority to replead, judgment by 
default may on motion of the blaintiff be entered against him. 

405. The district courts may provide by rule for entering de- 
faults in vacation. 

406. When service has been made by publication only and no 
appearance had, default shall not be entered until proof has been 
made that a copy of the petition and notice was directed to the 
defendant through the post, office at his usual place of residence 
(stating the place) in sufficient time for his appearance, or that 
such residence is unknown to the plaintiff or his attorney or busi- 
ness agent and could not with reasonable diligence be ascertained. 

407. Default may be set jaside on such terms as the court may 
deem just, but not unless an affidavit of merits be filed and a 
reasonable excuse be shown for having made such default nor un- 
less application be made therefor at the term on which the default 
was entered, or if entered in vacation then on the first day of the 
next succeeding term. 

408. When the action is fora money demand and the amount 
of the proper judgment is a mere matter of computation the clerk 
shall assess the amount. 

409. When long accounts are to. be examined the court may re- 
fer the matter to referees. i 

410. In other cases the court shall assess the damages unless. 
a jury be demanded by the-party not in default. 

411. The defendant. may appear at the time of the assessment 
and cross-examine the plaintiff’s witnesses, but for no other pur- 

ose. \ 
j 412. The proper amount having been ascertained by ‘either of 
the above methods judgment shall be rendered therefor. 

413. When the proceedings are of an equitable character the 
court, upon reading the pleadings and proofs and hearing the tes-. 
timony offered, shall render such judgment as is consistent- with, 
the rules heretofore observed in chancery cases. 

314. When judgment by default is rendered against a defend- 
ant who has not been personally served, the court before issuing 


process to enforce such judgment may require the plaintiff to give 


security to abide the future order of the court as contemplated in, 
the next succeeding section. : 

415. If such defendant or any person legally representing him 
shall, at the next term of the court after being notified of the- 
judgment and within one year after the rendition thereof, petition 
the'court to set aside such judgment and give security and com- 
ply with such conditions as the court direct, the court may in its. 
discretion open the judgment and permit the defendant-to defend 

“against the petition. 

416. Such proceedings shall not disturb the right of bona fide. 
purchasers of property under the judgment thus. set aside, but 
the court may make such order om behalf of the defendant andı 
against thé plaintiff as the circumstances,of the case require., 
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JUDGMENT BY CONFESSION. 


417. A. judgment by confession without action may be entered 
by the clerk of the district court, or by a justice of: the peace if 
within his jurisdiction, in the manner hereinafter prescribed, - 

418. Such confession can be only for money due or to become 
due, or to secure a person against contingent liabilities on behalf 
of the defendant, and must be for a specified sum. 

419. A statement in writing must be made and signed by the. 
defendant and verified- by: his oath to the following effect, and filed 
with the clerk or justice of the peace. 

Fusr—If for money due or to become due, it must state con- 
cisely the facts out of which the indebtedness arose and that the 
sum confessed therefor is justly due or to become due as the case 
may be; 

Szconp—If for the purpose of securing.the plaintiff against a. 
contingent liability, it must state consisely the facts constituting 
such hability and must show that the sum confessed therefor does 
not exceed the same. 

. 420. If in the district court, the clerk shall thereupon make an 
entry, of judgment in his court record for the amount thus con- 
fessed and costs and shall issue execution thereon forthwith 
unless otherwise stipulated: by the defendent in his confession. _ 

421. If in a justice’s court, the justice shall thereupon enter a 
judgment on his docket with costs and issue execution as above- 
directed. Ifa transcript of such judgment be filed with the clerk 
of the district court a copy of the statement must be filed with 
it. 

422. Upon an authority given before this statute takes effect 
and which was valid when given, judgment may be rendered up. 
as herein mentioned or as nearly so as the circumstances of the- 
case will permit. 


SUBMITTING CONTROVERSIES WITHOUT ACTION. 


423. Parties to question in differétite which might be the sub- 
ject of civil action may present an agreed statement of the facts 
thereof to any court having jurisdiction of the subject matter: 

424. It must be shown by affidavit that the controversy is real 
and that the proceeding is in good faith to determine the right of 
tne parties thereto. : - 

425. The court must thereupon hear and determine the case 
and the judgment rendered thereon wil) be the same in all respects' 
as though ‘suit had been regularly brought and will be followed 
by the same consequences. 


ATTACHMENT AND GARNISHMENT. 


ATTACHMENT’ AND GARNISHMENT. 


426. In an action for the recovery of money the plaintiff may - 


‘cause any property of the defendant which is not exempt from 
‘execution to be attached at the commencement or during the pro~- 
gress of the proceedings by pursuing the ‘course hereinafter pre- 
scribed. = 

427. Ifit be subsequent to the commencement of the action a 
separate petition must be filed, and in all cases the proceedings 
relative to the attachment are to be deemed independent of the 
ordinary proceedings and only auxiliary thereto. 

428. The petition which asks an attachment must.in all cases 
be sworn to. It must state that as the affiant verily believes the 
defendant is a foreign corporation or acting as such, or that he is 
a non-resident of the territory, or that he is in some manner about 
to dispose of or remove his property out of the territory without 
leaving sufficient remaining for the payment of his debts, or that 
he has disposed of his property (in whole or in part) with intent 
to defraud his creditors, or that he has absconded so that the or- 
dinary process cannot be served upon him. 

429. If the plaintiff’s demand is founded on contract the pe- 
tition must state that something is due and as nearly as practica- 
ble the amount which must be more than five dollars in order to 
authorise an attachment. 

430. The amount thus sworn to is intended as a guide to the 
sheriff, who must as nearly as the circumstances of the case will 
permit levy upon property fifty per cent greater in value than that 
amount. : 

431. If the demand is not founded on contract the original pe- 
tition must be presented to some judge of the supreme or district 
court or the judge of the county court, who shall make an allow- 
ance thereon of the amount in value of the property that may be 
‘attached. The provisions of this section apply only to cases in 
the district court. 

432. The property of a debtor may be attached previous to the 
time when the debt becomes due when nothing but time is want- 
‘ing to fix an absolute indebtedness, and when the petition in ad- 
dition to that fact states that the defendant is about to dispose of 
his property with intent to defraud his creditors or that he is 
‘about to remove from the territory and refuses to make any ar- 
rangement for securing the payment of the debt when it falls due, 
and which contemplated removal was not known to the plaintiff at 
the time the debt was contracted. 

433. Before any property can be attached as aforesaid the plain- 
tiff must file with the clerk a.bond for the use of the defendant 
with sureties to be approved by the clerk, in a penalty at least 

‘double the value of the property sought to be attached and in no 
case less than two hundred and fifty dollars if in the district court 
nor less than fifty dollars if in a justice’s court, conditioned that 
the plaintiff will pay all damages which the defendant may sustain 
by reason of the wrongful suing out of the attachment. 
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434, In an action on such bond the plaintiff therein may re- 
cover if he shows that the attachment was wrongfully sued out, 
and if wilfully wrong he may recover exemplary damages. Nor 
need he wait until the principal suit is determined before he brings 
suit on the bond. 

435. Where suits are properly commenced in the district court 
of any county the auxiliary process of attachment may run into 
any other county where property of the defendant can be found. 

436. The clerk shall issue a writ of attachment ‘directing the 
sheriff of the county therein named to attach property of the de- 
fendant to the requisite amount therein stated. 

437. The sheriif shall in all cases attach the amount of proper- 
ty directed if sufficient not exempt from execution be found in his 
county, giving that in which the defendant has a legal and un- 
questionable title a preference over that in which his title is 
doubtful or only equitable. i 

438. Writs of attachment from the district court may be sent 
into diferent counties at the same time, but if more property be- 
attached in the aggregate than the plaintif is entitled to hold in 
that manner he must abandon the overplus and pay all costs in-- 
curred in relation to it. 

439. Stock or an interest owned by the defendant in any com-- 
pany, and also debts due him, or property of his held by third per-- 
sons may be attached. 

440. The mode of attachment must be as follows: 

First—By giving the defendant in the action if found within: 
the county and also the person occupying or in possession of the- 
property, if it be in the hands of a third person, notice of such at-- 
tachment ; 

Szconp—TIf the property is capable of manual delivery the sher-- 
iff must take it into hig custody if it can be found; ` 
* Turrp—Stock in a company is attached by notifying the presi-- 
dent. or other head of the company, or the secretary, cashier, or: 
other managing agent thereof, of the fact that the stock has been: 
so attached ; 

Fourru—Debts due the defendant, or property of his held by 
third persons and which cannot be found or the title to which 1s. 
doubtiul, are attached by garnishment thereof. 

441. The attachment by garnishment is effected by informing: 
the supposed debtor or person holding the property that he is at- 
tached as garnishee, and by leaving with him a written notice to 
the effect that he is required not to pay any debt due by him to. 
the defendant or thereafter to become due, and that: he must re- 
tain possession of all property of the said defendant then or there- 
after being in his custody or under his control, in order that the 
same may be dealt with according to law. 

442. A sheriff or constable may be garnisheed for money of the 
defendant in his hands. So may a judgment debtor of the defen- 
dant when the judgment has not been previously assigned, and 
also an executor for money due from the decedent to the defen- 
dant. 
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443. Unless exempted as provided in the next section, the no- 
tice must also require him to appear on the first day of the next 
term of. the district court wherein the main cause is depending, 

“or on the day fixed for trial if in a justice’s court, and answer such 
interrogatories as may be then propounded to him or that he will 
be liable to pay the entire judgment which the plaintiff eventually 
obtains against the defendant. 

444. The plaintiff may in writing direct the sheriff to take the 
answer of the garnishee and append the same to his return, 

445. In such case the sherilf has power to administer an- oath 
to garnishees requiring them to make true answers to the ques- 
tions to be propounded, which questions shall he as follows : 

Firsr—Are you in any manner indebted to the defendant in 
this suit, or do you owe him money or property which is not yet 
due? If so state the particulars. 

Sreconp—-Have you in your possession or under you control 
any property, rights, or credits of the said defendant ? If so what 
ig the value of the same, and state all the particulars. 

Tuirp—Do you know of any debts owing to the said defendant 
whether due or not, or any property rights, or credits belonging 
to him and now in the possession or under the control of others ? 
If so state the particulars. 

446. If the garnishee refuse to answer fully and unequivocally 
each and all the foregoing interrogatories he shall he notified and 
required to appear and answer on the first day of the next term 
eae district court, or on the day fixed for trial as above pro- 
vided. 

447. The questions propounded to the garnishee in.court may 
be such as are above prescribed to be asked by the sheriff and 
such others as the court may think proper and right. 

448. Where the garnishee is required to appear at court unless 
he has refused to answer as contemplated above, he is entitled to 
the pay and mileage of an ordinary witness and may in like man- 
ner require payment before hand in order to be made liable for 
non-attendance. i 

449. If, when duly summoned and his fees tendered, (if de- 
‘manded,) he fail to appear and answer the interrogatories pro- 
pounded to him without sufficient excuse for his delinquency, he 
shall be presumed to be indebted to the defendant to the full 
‘amount of the plaintiff’s demand and shall be dealt with accord- 
ingly. : - 

450. But for mere failure to appear he is not liable to pay the 

amount of the plaintif ’s judgment until he has had an opportuni- 
ty to show cause against the issuing of an execution. 

451. A garnishee may at any time after answer exonerate him- 
self from farther responsibility by paying over to the sheriff the 
amount owing by him to the defendant and by placing at the 
sheriff ’s disposal the property of the defendant, or so much of 


said debts and property as is equal to the value of the property . 


to be attached, all of which may afterward be treated as though 
attached in the usual manner. , _ 
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452. When the answer of the garnishee is made at the district 
court the plaintiff may controvert any facts contained therein and 
specified by him and issue being thereupon joined may be tried in 
the usual manner. Upon such trial the answer of the garnishee 
is competent testimony. 


453. If in any of the above methods it is made to appear that - 


the garnishee was indebted to the defendant or had any of the 
defendant’s property in his hands either at the time of his being 
served with the garnishee notice aforesaid or at any time subse- 
quent thereto, he is Hable to the plaintiff, in case judgment is 
finally recovered by him, to the full amount of that judgmeut or to 
the amount of such indebtedness and of the property so held by 
him, and a judgment shall be entered up against him accordingly 
unless he prefers paying or delivering the same to the sheriff as 
above provided. 

454. Property attached otherwise than by garnishment is bound 
-thereby from the time of the service of the attachment only. 

455, All money attached by the sheriff or coming into bis 
hands by virtue of the proceeding in attachment shall forthwith 
be paid over to the clerk to be by him retained till the farther ac- 
tion of the court. 

456. The defendant may any time before judgment discharge 
the property attached or any part thereof, by giving bond with 
surety to be approved by the sheriff in a penalty at least double 
the value of the property sought to be released, conditioned that 
such property or its estimated value shall be delivered to the 
sheriff to satisfy any judgment which may be obtained against 
the defendant in that suit, within twenty days after the rendition 
thereof. This bond shall be filed with the clerk of the court. 

457. To determine the value of the property in such eases, un- 
less the parties agree otherwise, the sheriff shall summon two 
disinterested persons haying the qualification of jurors who after 
being sworn by him to make the appraisement faithfully and im- 
partially shail proceed to the discharge of their duty. 

458. If such persons disagree as to the value of the property 
the sheriff shall decide between them. 

459. In an action brought upon the bond above contemplated, 
it shall be a sufficient defense that the property for the delivery 
of which the bond was given did not at the time of the levy be- 
Jong to the defendant against whom the attachment was issued. 

460. The sheriff must in all cases return an inventory of the 
property attached as well as the appraisement above provided fur 
where such appraisement has been made. 

461. When the sheriff thinks the property attached in danger 
of serious and immediate waste or decay he may summon three 
persons having the qualification of jurors to examine the same. 
{f they are of the opinion that the property requires soon to be 
disposed of they shall specify a day heyond which they do not 
deem it prudent that if should be kept in the hands of the sheriff: 
He shal] thereupon give the same notice as for the sale of goods 
on execution and for the same length of time unless the condition 
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of the property renders a more immediate sale necessary. The 
sale shall be made accordingly. 

462. The money arising from such sale shall remain in ths 
hands of the clerk to abide tha eyent of the suit. 

463. The word “ sherif” as used in this chapter is meant to 
apply to constables when the proceedings are in a justice’s court. 

464. When the proceedings are in a justice’s court the justice 
is to be regarded as the clerk of the court for all the purposes here- 
in contemplated. 


EXECUTION. 


465. Judgments or orders requiring the payment of money or 
the delivery of the possession of property are to be enforced by 
execution. Obedience to those requiring the performance of any 
other act is to be coerced by attachment for contempt. 

466. Executions may issue at any time within five years from 
the entering of the judgment. 

467. After the lapse of five years such execution can issue only 
after suing out a scire facies and obtaining the requisite order of 
the court thereon. , 

468. Executions from the district court may issue in the first 
instance into any county which the party ordering them may 
direct. 

469. When sent into any county other than that in which the 
judgment was rendered return may be made by mail. But money 
cannot thus be sent except by the direction ofthe party entitled 
thereto or his attorney. 

470. The execution musi intelligibly refer to the judgment 
stating the time and place at which it was rendered, the names 
of the parties thereto, its amount and the amount still to be col- 
lected thereon, if for money, and if not for money if must state 
ee specific act is required to be performed. 

471. Where the judgment is against husband and wife the exe- 
oe may issue against the property of either or ‘both of them. 

472, Stock or interests owned by the defendant in any company, 
and also debts due him, and property of his in the hands of third 
‘persons, may be levied upon in the manner provided for attach- 
ing the same, and the proceeding by garnishment shall be the 
same as nearly as practicable. 

473. Bank bills and other things in action may be levied upon 
and sold or appropriated as hereinafter provided, and assignments 
thereon by the officer when necessary shall have the same effect 
as if made by the defendant and may be treated as so made. 

474, After the rendition of judgment any person indebted to 
the defendant in execution may pay to the sheriff the amount of 
such indebtedness or so much thereof as is necessary to satisfy 
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the execution, and the sheriff ’s receipt shall be a sufficient dis- 
charge therefor. 

475, Public buildings owned by the state or any county, city, 
school district, or other civil corporation, and any other public 
property which is necessary and proper for carrying out the gen- 
eral purpose for which any such corporation is organized, are ex- 
empt from execution. The property of a private citizen can in 
no case be levied upon to pay the debt of a civil corporation. 

476. In case no property is found on which to levy, which is 
not exempted by the last section, or if the judgment creditor elect 
not to issue execution against such corporation, he is entitled to 
the amount of his judgment and costs in the ordinary evidences 
of indebtedness issued by that corporation. And if the debtor 
corporation issues no scrip or evidences of debt a tax must be lev- 
ied as early as practicable sufficient to pay off the judgment with 
interest and costs. 

477. A failure on the part of the officers of the corporation to 
comply with the requirements of the last section renders them 
personally responsible for the debt. 

478. The following property of private individuals is also ex- 
empt from execution: All wearing apparel kept for actual use 
and suitable to the condition of the party, and trunks and oth- 
er receptacles to contain the same; one musket or rifle; the 
proper tools, instruments, or books of any farmer, mechanic, sur- 
veyor, physician, teacher or professor ; the horse or team and 
wagon or other vehicle with the proper harness or tackle by the 
use of which any physician, public officer, farmer, teamster, or 
other laborer habitually earns his living ; all libraries, family bi- 
bles, portraits and paintings; a seat or pew occupied by the debt- 
or or his family in any house of public worship; and an interest 
in a public or private burying ground not exceeding one acre for 
any one defendant. 

479. If the debtor is the head of a family there is farther ex- 
empt, his homestead as provided by law ; one cow and calf; one 
horse (unless a horse has previously been exempted ;) fifty sheep 
and the wool therefrom ; five hogs and all pigs under six months 
old; the necessary food for all animals exempt from execution, 
for sixty days ; all flax raised by the defendant and the manufac- 
tures therefrom ; one bedstead and the necessary bedding for eve- 
ry two in the family; all cloth manufactured by the defendant 
not exceeding one hundred yards in quantity: household and 
kitchen furniture not exceeding one hundred dollars in value; all 
spinning wheels and looms and other instruments of domestic la- 
bor kept for actual use ; and the necessary provisions and fuel for 
the use of the family for six months. 

480. Thé word ‘‘family’’ as used in the last section does not 
include strangers or boarders lodging with the family. 

481. The earnings of such debtor for his personal services or 
those of his family at any time within ninety days next preceding 
the levy are also exempt from execution and attachment. 

482. None of the exemptions contained in this chapter are in- 
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tended for the benefit of non-residents, but their property is liable 
to execution with the exception of ordinary wearing apparel and 
trunks to contain the same ; but any person coming to this terri- 
tory with theintention of remaining is a resident within the mean- 
ing of this chapter. 

483. The officer shall in all cases select such property and in 
such quantities as will be likely to bring the exact amount required 
to be raised, as nearly as practicable. 

484, He must execute the writ by levying on the property of 
the judgment debtor, collecting the things in action by suit in his 
own name if necessasy or by selling the same, selling the other 
property and paying to the plaintiff the proceeds or so much there- 
of as will satisfy the execution. 

485. The sheriff must give four week’s notiee of the time and 
place of selling real property, and two weeks notice of that of per- 
sonal property. 

486. Such notice shall be given by being posted up in at least 
three public places of the county one of which shall be at the place 
where the last district court was held. In addition to which, in 
«ase of the sale of real estate or where personal property to the 
amount of two hundred dollars or upwards is to be sold there shall, 
if either party make of the sheriff a written request therefor or if 
the defendant be a non-resident, be two publications of ‘such no- 
tice in some newspaper printed in the county if there be one. 

487. An officer selling without the notice above prescribed 
shall forfeit one hundred dollars to the defendant in execution in 
addition to the actual damages sustained by either party, but the 
validity of the sale is not thereby affected. 

488. The sale must be at public auction between nine o’clock 
in the forenoon and four o’clock in the afternoon. 

489. When there are no bidders, or when the amount offered 
is grossly inadequate, or when for any cause the sale is prevented 
from taking place on the day fixed, the sheriff may postpone the 
sale for not more than three days without being required to give 
any farther notice thereof, but he shall not make more than two 
such postponements. = F 

490. When property sells for more than the amount required. 
to be collected the overplus must be paid to the defendant unless 
the officer have another execution in his hands on which said over- 
plus may be righfully applied.’ 

491. If the property levied on sell for less than sufficient fer 
that purpose, the plaintiff may order out another execution which 


shall be credited with the amount of the previous sale. The pro-. 


ceedings under this second sale shall conform to those, hereinbe- 
fore prescribed. j - 

492. When property is unsold for want-of bidders the levy still 
holds good and if there is sufficient time the property may again 
be-advertised and sold under the same execution, or the execution 
may be returned and a venditioni exponas issued. _ 

493. When the purchaser fails to pay the money when demand- 
ed the plaintiff or his attorney may elect to proceed against him 
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for the amount ; otherwise the sheriff shall treat the sale ag a null- 
ity and may sell the property again on the same day or after a 
postponement as above authorized. 

494, Money levied upon may be appropriated without being ad- 
vertised or sold. The same may be done with bank bills, drafts, 
promissory notes, or other papers of a like character, if the plain- 
tiff will receive them at their par value as cash or if the officer can 
exchange them for cash at that value. 

495. Where, by the indorsement of the clerk upon the writ, it 
appears that either of the persons against whom it issued is only 
a surety for some of the others, the sheriff shall in selling first ex- 
haust the property of the principals before he sells any of the prop- 
erty of the surety. 

496. When the sheriff has doubts as to the defendant’s owner- 
ship of personal property he may refuse to levy or if he has levied 
he may refuse to sell, and may surrender the property to the claim- 
ant unless the plaintiff will first give him a bond of indemnity to 
enable him to proceed safely. 

497. When personal property is ownéd jointly by the defendant 
and another the sheriff may take it into custody subject to be re- 
leased by a delivery-bond or a bond conditioned to pay the debt 
to the value of the defendant’s interest in the property levied on. 

498. When a judgment has been obtained against the executor 
of one deceased which his personal estate is insufficient to satisfy, 


-the plaintiff may file his petition in the office of the clerk of the 


district court wherein judgment was rendered, against the execu- 
tor, the heirs, and devisees of real estate (if there are such) set- 
ting forth the facts and that there is real estate of the deceased 
within the territory describing its location and extent and praying 
the court to award execution against the same. 

499. A notice shall thereupon be indorsed upon said petition 
notifying the persons against whom the petition is filed to appear 
on the first day of the next term and show cause if any they have 
why execution should not be awarded. 


500. The petition and notice shall be served and returned in 
the ordinary manner and the same consequences as in civil actions 
shall result from not serving them ten days before the next term 
of the court. 


501. At the proper time the court shall award the execution 
unless sufficient cause be shown to the contrary. 

502. The nonage of the heirs or devisees shall not be deemed 
such sufficient cause. 


503. Mutual judgments, the executions on which are in the 
hands of the same officer, may be set-off the one against the other, 
except that the costs shall not be so set-off unless the balance of 
cash actually collected on the larger judgment is sufficient to pay 


the costs of both judgments, and such costs shall be paid there- 
from accordingly. 


504. When real property has been levied upon, if the estate is 
less than a lease-hold having two years of an unexpired term the 


LSe 


i 


EXECUTION. 


sale is absolute. When the estate is ofa larger amount the prop- 
erty is redeemable as hereinafter prescribed. 

505. At the time of the sale the sheriff shall give to the pur- 
chaser a certificate containing a description of the property and 
the amount of money paid by such purchaser, and stating that 
unless redemption is made within one year thereafter according 
to law he or his heirs or assigns will be entitled to a deed for the 
same. 

506. The defendant may redeem such property at any time with- 
in one year from the day of sale as hereinafter provided and will 
in the mean time be entitled to the possession of the property. 

507. For the first six months after such sale his right to re- 
deem is exclusive, but if no redemption is made by him at the end 
of that time any creditor of the defendant whose demand is a lien 
upon such real estate may redeem the same at any time within 
nine months from the day of sale. “But a mechanic’s lien before 
judgment thereon is not of such a character as to entitle the hold- 
er to redeem. l i 

508. Any creditor:whose claim becomes a lien prior to the ex- 
piration of the time allowed by law for redemption by creditors 
may redeem. A: mortgagee may thus redeem before or after the 
debt secured by the mortgage falls due. 

509. Creditors having the right of redemption may redeem from 
each other within the time above limited and in the manner here- 
in provided. 

510. The terms of redemption in all cases will be, the reim- 
bursement of the amount paid by the then holder added ‘to the 
amount of his own lien with interest upon the whole at the rate 
of ten per cent. per annum together with costs, subject to the ex- 
ception contained in the next section. But where a mortgagee 
whose claim is not yet due is the person from whom the redemp- 
tion is thus to be made, a rebate of interest at the rate of ten per 
cent. per annum must be made by such mortgagee on his claim. 

511. When a senior creditor thus redeems from a junior he is 
required to pay off only the amount of those liens which are par- 


amount to his own with the interest and costs appertaining to those , 


liens. 

512. But the junior creditor may in all such cases prevent a re- 
demption by the holder of the paramount lien by paying off that 
lieri or by leaving with the clerk beforehand the amount necessary 
therefor. 

513. Whenever a senior creditor redeéms from a junior creditor 
the latter may in return redeem from the former, and so on as 
often as the land is taken from him by virtue of a paramount lien. 

` 514. After the expiration of nine months from the day of sale 
the creditors can no longer redeem from each other exeept as 
hereinafter provided. But the defendant may still redeem at any 
time before the end of the year, as aforesaid. 

515. Unless the defendant thus redeems, the purchaser or the 
creditor who last redeemed prior to the expiration of the nine 
months aforesaid will hold the property absolutely. 
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516. In case itis thus held by a redeeming creditor his lien 
and the claim out of which it arose will be held to be extinguish- 
ed unless he pursues the course pointed out in the next section. 

517. If he is unwilling to hold the property and credit the de- 
fendant therefor with the full amount of his lien he must, within 
ten days after the expiration of the nine months aforesaid, enter 
on the sale book the utmost amount that he is thus willing to cred- 
it on his claim. 

518. Any unsatisfied lien-creditor, within ten days after the 
expiration of the time thus allowed to make the entry required in 
the last section, may redeem the property by paying the amount 
of the legal disbursements of the last holder as hereinbefore reg- 
ulated added to the amount thus entered on the sale book together 
with interest and costs. 

519. Such redemptioner shall also credit the defendant with the 
full amount of his lien unless within ten days after redeeming as 
aforesaid he likewise makes a like entry on the sale book, in which 
case any other unsatisfied lien creditor may in like manner re- 
deem within ten days as aforesaid, and so on until there are no 
more‘unsatisfied liens or until the expiration of the year for re- 
demption, the defendant having the final privilege of redeeming 
from the last redemptioner at the end of the year. 

520. The mode of making the redemption is by paying the 
money into the clerk’s office for the use of the persons thereto en- 
titled. The person so redeeming, if not the defendant in execu- 
tion, must also file his affidavit or that of his agent or attorney 
stating as nearly as practicable the amount still unpaid and due 
on his own claim. 

521. The clerk shall thereupon give him a rrceipt for the money 
stating the purpose for which it was paid. He must also at the 
same time enter in the sale book a minute of such redemption, of 
the amount paid, and the amount of the lien of the last redemp- 
tioner as sworn to by him. 

522. A creditor redeeming as above contemplated is entitled to 
receive an assignment of the certificate issued by the sheriff to 
the original purchaser as hereinbefore directed. 

523. When the property has been sold in parcels any distinct 
portion may be redeemed by itself. 

524. When the interests of several tenants in common have 
been, sold on execution the undivided portion of any or either of 
them may be redeemed separately. 

525. The rights of a defendant in relation to redemption are 
transferable and the assignee has the like power to redeem. 

526. If the defendant or his assignee fail to redeem the sheriff 
must at the end of the year execute a deed to the person who is 
entitled to the certificate as hereinbefore provided or to his as- 
signee. Ifthe person so entitled be dead the deed shall be made 
to his heirs, but the property will be subject to the payment of 
the debts of the deceased in the same manner as if acquired dur- 
ing his life time. 

527. The purchaser of real-estate at a sale on execution need 
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not place any evidence of his purchase upon record until twenty 
days after the expiration of the full time of redemption. Up to 
that time the publicity of the proceedings is constructive notice 
of the rights of the purchaser but no longer. 

528. Deeds executed by a sheriff in pursuance of such sales 
are presumptive evidence of the regularity of all previous pro- 
ceedings in the case and'may be given in evidence without pre- 
liminary proof. 

529. When real estate has been sold on execution, the purcha- 
ser thereof or any person who has succeeded to his interest may, 
after his estate becomes absolute, recover damages for any injury 
to the property committed after the sale and before possession is 
delivered under the conveyance. 

530. Lands sold previous to the taking effect of this act shall 
be redeemed according to the laws heretofore in force. 

531. The term “ defendant’’ as herein used is intended to de- 
signate the party against whom, and the term ‘‘plaintiff’’ the par- 
ty in favor of whom any execution has issued. 

532. The provisions of this chapter are intended to embrace 
proceedings in justice’s courts so far as they are applicable ; and 
the term “ sheriff’’ and“ clerk” are accordingly to be understood 
as qualified in this chapter in the same manner in this respect as 
in that relative to attachment. ty 
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533. When an execution against the property of a judgment 
debtor has been issued from the district or supreme court to the 
Sheriff of the county where such debtor resides, or to the sheriff 
of the county wherein the cause was originally tried in case the 
said debtor resides out of the territory, and is returned unsatisfied 
in whole or in part, the judgment creditor is entitled to an order 
_ for the appearance and examination of said debtor. 

534. The like order may be obtained at any time after the is- 
suing of an execution upon proof, by affidavit of the party or oth- 
erwise to the satisfaction of the court or officer who is to grant the 
same, that any judgment ‘debtor has property which he unjustly 
refuses to apply towards the satisfaction of the judgment. : 

535. Such order may be made by the court in which the judg- 
ment was rendered, or by any judge thereof in vacation, or by 
the county court of the county to which the execution has been- 
issued as aforesaid or by the judge thereof. And the debtor may 
be required to appear and answer before either of such courts or 
officers, or before a referee appointed by the court or judge who 
issued the order. 

1 536. The debtor on his appearance may be interrogated in re- 
ation to any fact calculated to show the amount of his property or 
the disposition which has been made of it, or any other matter 
pertaining to the purpose for which the examination is permitted 
to he made. And the interrogatories and answers shall be redu- 
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ced to writing and preserved by the court or officer before whom 
they are taken. 

537. If any property, rights, or credits subject to execution 
are thus ascertained an execution may be issued and they may be 
levied upon aceordingly. 

538. Should the jndgment debtor fail to appear after being per- 
sonally served with notice to that effect, or should he fail to make 
full answers to all proper interrogatories thus propounded to him, 
he will be guilty of contempt and may be arrested and imprison- 
ed until he complies with the requirements of the law in this re- 
Spect. f 

539. Upon proof to the satisfaction of the court or officer au- 
thorized to grant the order aforesaid that there is danger that tho 
defendant will leave the territory or that he will conceal himself, 
the said court or officer instead of the order aforesaid may issue a 
warrant for the arrest of the debtor and for bringing him forthwith 
before the court or officer authorized to take his examination as 
hereinbefore provided. After being thus brought before the said 
court or officer he may be examined in the same manner and with 
the like effect as is dbove provided. 


b 
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540. Any person aggrieved by the judgment of the district 
court by reason of any material error in fact, may within one year 
after the rendition thereof obtain from the clerk of the court 
which rendered the judgment a writ of error coram nobis returna- 
ble at the next term of said court. ae 

541. Such writ of error does not operate as a supersedeas un- 
less the party suing out the same give bond in like manner as re- 
quired in eases of appeals to the supreme court. 

542. Notice of the suing out of such writ must be served on 
the opposite party or his attorney at least, ten days prior to the 
next term of the court or the cause» shall be continued to tho 
next succeding term, unless the defendant in error consents to a 
trial at the first term. 

543. In all cases of affirmance, where the original judgment 
has been superseded, judgment shall be rendered against the 
plaintiff in error and his sureties for the amount of the former 
judgment, interest, and costs, together with damages at the dis- 
cretion of the court, not exceeding ten per cent on the amount of 
the judgment. 

544. The court may prescribe rules for the service by publica- 
tion upon defendants who reside out of the territory having no 
known attorney therein, for the assignment of errors, for making 
up the issues thereon, and for all such other matters as are neces- 
sary to give full effect to this proceeding. 
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545. The rit of certiorari may be granted whenever specially 
authorized by law and also in all cases where an inferior tribunal 
board, or officer exercising judicial functions, is alledged to have 
exceeded their proper jurisdiction or is otherwise acting illegally, 
when in the judgment of the court applied to for the writ-there 
is no other plain, speedy, and adequate remedy. 

546. The writ may be granted by the district court of the pro- 
per county, but if to be directed to a district court or the judge 
thereof then by the supreme court, and shall command the defen- 
dant therein to certify fully to the court from which the same is- 
sues, at a specified time and place, a transcript of the record and 
proceedings as well as the facts of the case (describing and refer- 
ring to them or any of them with convenient certainty) and also 
to have then and there the writ. 

547. If a stay of proceedings is sought the court may require 
‘a bond and may fix the penalty and conditions thereof. 

548. The motion for this writ must be made on affidavit, and 
the court may require a notice of the application to be given to 
the adverse party, or may grant an order to show cause, or may 
in his discression grant the writ without notice, 

549. The writ must be served and the proof of such service 
made in the same manner as is proscribed for the original notice 
in a civil action, except that the original shall be left with the de- 
fendant and the return or proof of service made upon a copy 
thereof. ; 

$50. If the return to the writ be defective the court may order 
a farther return to be made and may compel obedience to the writ 
and to such farther order by attachment if necessary. 

551. When a full return has been made the court must proceed 
to hear the parties, or such of them as may attend for that pur- 
pose, and may thereupon give judgment affirming or annulling the 
proceedings below or in its discression correcting those proceed- 
ings and prescribing the manner-in which the defendant shall 
proceed farther in the matter. 

552. From the decision of the district court an appeal lies to 
the supreme court as in other cases. . 


APPEALS FROM THE DISTRICT COURT TO THE SU-` 
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553. Appeals in all cases heteafter tried must be taken within 
one year from the time the judgment is rendered, in all cases here- 
tofore tried within one year from the time, this law takes effect. 
But the time allowed the appellant by the pre-existing law is not 
to be enlarged. 

554. Appeals are taken by the service of a notice in writing 
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on the adverse party, his agent, or attorney, and also on the clerk 
of the court in which the proceedings were had stating the appeal 
from the same or some specific part thereof. 

555. The clerk of the district court should not make out the 
transcript as required in the next section until payment therefor 
is made by the appellant, and if he sends up such transcript-he is 
in all cases responsible to the county for the amount of the fee for 
such transcript. 

556. Upon receiving the notice and the payment aforesaid the 
clerk shall forthwith transmit to the supreme court a transcript of 
the record in the cause or so much thereof as the appellant in 
writing directs, to which shall be appended the notice of the ap- 
peal and the written directions of the appellant above contempla- 
ted, if any. 

557. All proper entries made by the clerk and all papers per- 
taining to a cause ahd filed therein (except subpcenas, depositions, 
and other papers which aré used as mere evidence) are to be 
deemed parts of the record. Buta transcript of motions, affida- 
vits, and other papers, when they relate to collateral matters 
should not be certified unless by direction of the appellant. If 
so certified when not material to the determination of the appeal 
the court may direct the person blameable therefor to pay the 
costs thereof. l 

558. The notice of the appeal must be served on the respon- 
dent fifteen days prior to the next term or the cause will not be 


-tried unles by consent of the appellee. 


559. A part of the several co-parties may appeal, but in such 
a case they must serve notice of the appeal upon all the other 
co-parties and file the proof thereof with the clerk of the su- 
preme court. 

560. If the other co-parties refuse to join they cannot take an 
appeal afierward nor shall they derive any benefit from the appeal 
unless from the necessity of the case. 

561. Unless they appear and decline to join they shall be re- 
garded as having joined and shall be liable for their due propor- 
tion of costs. 

562. The death of any or all of the parties shall not cause the 
proceedings to abate, but the names of the proper persons being 
substituted the cause may proceed. The court in such cases may 
in its-discretion grant a continuance when such a course will be 
calculated to promote the ends of justice. 

563. Nor shall the appeal in any case stay the execution of the 
judgment unless a bond be filed in the office of the clerk of the 
court which rendered the judgment, in a penalty and with sure- 
ties to be approved by the clerk thereof, conditioned that if the 
judgment appealed from or any part thereof is affirmed or judg- 
ment rendered against him in the supreme court the appellant will 
pay the judgment and all the damages and costs which may be, 
awarded against him, and otherwise obey the orders of the court. 

564. If the judgment was for the payment of money then tho 
penalty shall be in at least twice the amount of the judgment and 


& 
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costs. If not for the payment of money, the penalty shall be suf- 
ficient to save the appellee harmless from the consequences of 
taking the appeal. But it shall in no case be less than one hun- 
dred dollars. 

565. The taking of the appeal from a part of a judgment and 


the filing of the bond as above directed does not cause a stay of. 


execution as to any portion of the judgment not appealed-from. 

. 566. The supreme court when it affirms the judgment shall also, 
if the appellee moves therefor, render judgment against the ap- 
pellant and his sureties in the bond above mentioned for the 
amount of the judgment, damages, and costs refered to therein, in 
case such damages can be accurately known to the court without 
an issue and trial. , 

567. If execution was issued prior to the giving of the bond 
above contemplated the clerk shall countermand the same. 

568. Property levied upon and not sold at the time such counter- 
mand is received by the sherif shall forthwith be delivered up to 
the judgment debtor. ` 

569. The supreme court may reverse or affirm the jndgment 
below or render such judgment as the district court should have 
done, according as they may think proper. : 

570. Upon the affirmance of any judgments where a stay of 
execution was obtained as above contemplated, the court may 
award to the appallee such damages as it may deem proper not ex- 
ceeding twelve per cent. upon the amount of the judgment. 

571. If the supreme court affirm the judgment it may remand 


the cause to the district court have‘the same carried into effect, - 


or it may itself issue the necessary process for this purpose and 
direct such process to the sheriff of the proper county. 

572. If by the decision of the supreme court the appellant be- 
comes entitled to a restoration of any part of the money or prop- 
. erty that was taken from him by means of such judgment, either 
the supreme or district court may direct execution or writ of res- 
titution to issue for the purpose of restoring to such appellant his 
property or the value thereof. * 

573. Property acquired by a bona fide purchaser under a judg- 
ment subsequently reversed shall not be affected by such re- 
versal. ` 


a 
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574. When the object of the action is te reeover the pos- 
session of personal property the petition must in all cases be un- 
der oath. . ` 

575. It must state that the property ( describing it ) is wrong- 
fally detained by the defendant, that the plaintiff is entitled to the 
present possession thereof, and that it was not taken from him by 
any legal process or if so taken that it was exempt’ from seizure 
by such process. It must also state the alleged cause of deten- 
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tion according to his best knowledge and belief and also the val- 
ue of the property. 

576. He shall also execute a bond to the defendant with sure- 
ties to be approved by the clerk in a penalty at least equal to- 
twice the value of the property sought, conditioned: that he will 
appear at the next term of the court and prosecute his suit to 
judgment and return the property if a return be awarded, and also- 
pay all costs and damages that may be adjudged against him. 
This bond shall be filed with the clerk of the court and is for the 
use of any person injured by the proceedings. 

577. The clerk shall thereupon issue a writ of replevin directed 
to the sheriff to take the property therein described and deliver 
the same to the plaintiff. The ordinary original notice must also 
be served on the defendant in the usual manner. l 

578. In obedience to such writ the sheriff must forthwith take 
possession of the property if in the possession of the defendant 
or his agent, for which purpose he may brake open any dwelling 
house or other inclosure having first demanded. entrance and ex- 
hibited his authority if required. - 

579. If a third person claim: the property he must be made a 
co-defendant. 

580. If the property sought be not obtained the plaintiff, if he 
establishes his right thereto, shall recover the value of that right. 
Whether obtained or not he shall recover the damages he has sus- 
tained in consequence of the illegal detention thereof. 

581. If the plaintiff fail to establish his right to the property 
the defendant shall recover such damages as under the circum- 
stances he shows himself entitled to. 


ACTIONS FOR THE RECOVERY OF REAL PROPERTY. 


582. Any person having a valid subsisting interest in real pro- 
perty and a right to the immediate possession thereof may recov- 
er the same by action, which may be brought against any person 
acting as owner, landlord, or tenant of the property claimed. 

583. Whenever it appears that the defendant is only a tenant 
the landlord may be substituted, reasonable notice thereof being 
given him. 

584. When the defendant is a non-resident having an agent for 
the property in the territory, service may be made upon such agent 
in the same manner and with the like effect as though made on 
the principal. 

585. The answer of the defendant must set forth under what 
claim of right (if any) he holds possession, and if as mere ten- 
ant the name and residence of his landlord must be given. 

586. The court may grant continuances in cases of this nature 
for reasons of less importance than those required to be set forth 


in ordinary civil actions. 
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587. Where the defendant makes defense it is not necessary to 
prove him in possession of the premises. 

588. The plaintiff cannot recover for the use and occupation 
of the premises for more than six -years priar to the commence- 
ment of the action. 

589. When the plaintiff shows himself entitled to the immedi- 
ate possession of the premises judgment shall be entered and a 
writ of possession issued accordingly. 

590. If the interest of the plaintiff expire before the time in 
which he could be put in possession he can obtain a judgment for 
damages only. 

591. Where there is no proof against some of the defendants 
the court may order a discontinuance as to them before the testi- 
mony in the case is closed. 

592. Judgments in proceedings of this nature are as conclusive 
as those in actions relating to personal property except as herein 
otherwise provided. 

593. The preceding section is intended to apply only to inter- 
ests existing at the time of the trial, and is not intended to pre- 
vent a new action to test the validity of rights acquired subse- 
quently to the former trial. 


594, The court in its discretion may grant a new trial on the - 


application of a party or those claiming under him made at any 
time within two years after the determination of the former trial. 

595. The result of such new trial (if granted after the close 
of the term at which the first trial took place) shall in no case af- 
fect the interest of third persons, acquired in good-faith for a 
valuable consideration since the former trial. 

596. But the party, who on such new trial shows himself enti- 
tled to lands which have thus passed ‘to a bona fide purchaser, 
may recoyer the proper amount of damages against the other par- 
ty either in the same or a subsequent action. 

597. The party who has been successful in such tew trial shall 
(if the case require it) have his writ of restitution to restore him 
his property. 

598. In an action against a Gaok the judgment shall be con- 
clusive againt the landlord who has received noticèas hereinbe- 
fore provided. 


599. If not notified, he shall be regarded as a defendarit who 
has not been served with the original notice and shall be treated 
aceon: 


- 600. The plaintiff must recover on the strength of his: own 
title. 


601. The court, on motion and after notice to the opposite par- 
ty, may for cause shown grant an order allowing the party apply- 
ing therefor to enter upon the property in controversy and make 
survey and admeasuremént thereof for the purposes of the action. 


602. The order must describe the property, and a copy thereof 
must be served upon the owner or person having the occupancy 
and control of the land: 

H 
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603. When the plaintiff in an action of this nature is entitled 
to damages for withholding or using or injuring his property, the 
defendant may set off the value of any permanent improvements 
made thereon to the extent of such damages, unless he prefers tọ 
avail himself of the law for the benefit of occupying claimants. 

604. In case of wanton agression on the part of a defendant 
the jury may award exemplary damages. 

605. An action in the nature of that authorized in this chapter 
may also.be brought by one having a reversionary interest or by 
one either in or out of possession, against another who claims ti- 
tle to real property, although the defendant may not be in the 
possession thereof, for the purpose of determining and quieting. 
the question of title. 

606. The rules above prescribed shall in such cases be observed 
as far as they are applicable. 

607. In an action for the recovery of dower before admeasure- 
ment, or by a tenant in common or joint tenant of real property 
against his co-tenant, the plaintiff must show in addition to his 
evidence of right that the defendant either denied the plaintiff’s 
right or did some act amounting to such denial. 


PARTITION. 


608, When the object of the action is to effect a partition of 
real property among several joint owners the petition must de- 
scribe the property and the respective interests of the several 
owners thereof if known. ; 

609. If the number of shares or interests is known but the own- 
ers thereof are unknown, or if there are, or are supposed to be, 
any interests which are unknown, contingent, or doubtful, these 
facts must be set forth in the petition with reasonable certainty. 

610. Creditors haying a specific or general lien upon all or any 
portion of the property may or may not be made parties at the 
option of the plaintiff. 

611. Ifthe lien is upon one or more undivided interests of any 
of the parties it shall, after partition or sale, remain a charge 
upon those particular interests or the proceeds thereof. But the 
due proportion of costs isa charge upon those interests paramount 
to all other liens. 

612. The answers of the defendants must state among other 
things the amount and nature of their respective interests. They 
may deny the interest of any of the plaintiffs and by supplemental 
pleading if necessary may deny the interest of any of the other 
defendants. es 


613. Where there are two or more plaintiffs they may reply 
jointly, or either of them may reply to any or all the answers of 


` the defendants. 


PARTITION. 


614, Issues may thereupon be joined and tried between any of 
the contesting parties, the question of costs on such issues being 
regulated between the contestants agreeably to the! principles ap- 
plicable to other cases. 

615. Each of the parties appearing, whether as plaintiff or de- 
fendant, must exhibit his documentary proof of title (if he has 
any) and must file the same or copies thereof with the clerk. 

616. If the statements in the petitiom and answers are not con- 
tradicted in the manner aforesaid or by the documentary proof 
exhibited as above required they shall be taken as, true. 

617. After all the shares and interests of the parties have been 
settled in any of the methods aforesaid judgment shall be render- 
ed confirming those shares and interests and directing partition 
to be made accordingly. 

618. Upon entering such judgment the court shall appoint ref- 
erees to make partition into the requisite number of shares. 

619. For good and sufficient reasons appearing to the court the 
referees may be directed to allot particular portions of the land 
to particular individuals. In other cases the shares must be made 
as nearly as possible of equal value. 

620. If it appears to the referees-that a i cannot be 
made without great prejudice to the owners they shall so report 
„to the couri, 

621. If satisfied with such report the court shall cause an order 
to be entered directing the referees to sell the premises so situa- 
-ted and shall also fix the terms of sale. 

622. Before proceeding to sell, the referees shall each give se- 
curity to be approved by the court or judge thereof conditioned 
for the faithful discharge of his duties. At any time thereafter 
the court may require farther and better security. 

623. The same notice of sale shall be given as when lands are 
sold on execution by the sheriff and the sales shall be conducted 
in like manner. 

624. After completing said sale the referees must report their 
proceedings to the court with a description of the different parcels, 
of land sold to each purchaser and the price bid therefor, which 
report shall be filed with the clerk. 

625. After making the order of sale as aforesaid, the court shall 
direct the clerk to report whether there bé“any general incum- 
brance by mortgage, judgment, or otherwise wpon-any portion of 
the property. 

626. If deemed advisable, the court may appoint a reféree to 
inquire into the nature and amount of incumbrances and report 
accordingly. From that report an appeal lies to the court. 

627. The referees shall give the parties interested at-least five 
days notice of the time and p:ace wher 
the amounts of such ineumbrances. 

628. In taking such proof he may. receive, with other evidence, 
the affidavit of the parties interested. 

629. If any incumbrance be ascertained to exist the proceéds 
of the sale of that portion (after the payment of costs) or so much 
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thereof as is necessary shall, if the owner consent, be paid over 
to the incumbraneer. 

630. If the owner object to the payment of such incumbrance 
the money shall be retained or invested by order of the court to 
await final action in relation to its disposition, and notice thereof 
shall be forthwith given to the incumbrancer unless he has already 
been made a party. 

631. The court may direct an issue to be made up between the 
jncumbrancer and the owner, which shall be decisive of their res- 
pective rights. 


632. If an estate for life or years be found to exist as an in- 


_ cumbrance upon any part of said property, and if the parties can- 


not agree upon the sum in gross which they will consider an 
equivalent for such estate, the court shall direct the avails of the 
incumbered property to be invested and the proceeds to be paid 
to the incumbrancer during the lifetime of the incumbrance. 

633. The proceedings in relation to incumbrances shall not de- 
lay the distribution of the proceeds of other shares in respect to 
which no difficulties exist. 

634. The court in its discretion may require all or any of the 
parties before they receive the moneys arising from any sale 
authorised in this chapter, to give satisfactory security to refund 
such moneys with interest in case it afterward appears that such 
parties were not entitled thereto. , 

635. If`the sales aforesaid be approved and confirmed by the 
court an order shall be entered directing the referees or any two 
of them to execute conveyances pursuant to such sales. But no 
conveyances can be made until all the money is paid, without 
receiving from the purchaser a mortgage of the land so sold or 
other equivalent security. s 

636. Such conveyances so executed, being recorded in the 
county where the premises are situate, shall be valid against all 
subsequent purchasers, and also against all persons interested at 
the time who were made parties to the proceedings in the mode 
pointed out by law. 

37. Ifthe owner of any share thus sold has a husband or wife 
living and if such husband and wife do not agree as to the dispo- 
sition that shall be made of the proceeds of such sale, the court 
must direct it to be invested in real estate under the supervision of 
such person as it may appoint, taking the title in the name of thè 
owner of the share sold as aforesaid. 

638. Ifthe sales are disapproved the money paid and the secu- 
rities given must be returned to the persons respectively entitled 
thereto, ; 

639. When a partition is deemed proper the referees must 
mark out the shares by visible monuments, and may employ a com- 
petent surveyor and the necessary assistants to aid them therein. 

640. The report of the referees must be in writing signed by 
at least two ofthem. It must describe the respective shares with. 
reasonable particularity and be accompanied: by a plat of the 
premises. 
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641. Unless the shares are allotted to their respective owners 


by the referees as hereinbefore contemplated the clerk shall num- ` 


ber the shares and then draw- the names of the future owners 
by lot. 

642. When partition can be conveniently made of part of the 
premises but not of all, one portion may be partitioned and the 
other sold as hereinbefore provided. 

643. On good cause shown the report may be set aside and the 
matter again referred to the same or other referees. 

644. Upon the report of the referees being confirmed judgment 
thereon shall be rendered that the partition be firm and effectual 
forever. : : a 3 

645. When all the parties in interest have been duly notified 
to appear and answer, either by the service of the petition and 
notice or by the publication prescribed by law, any of the pro- 
ceedings above authorized shall be binding and conclusive upon 
them all. If only a portion of such parties be served they only 
shall be bound by such proceedings. 

646. This judgment of partition shall be presumptive evidence 
of title in all cases, and as between the parties themselves it is 
conclusive evidence thereof, subject however to be defeated by 
proof ofa title paramount to, or independent of, that under which 
the parties held as joint tenant or tenants in common. 

647. All the costs of the proceedings in partition shall be paid 
in the first instance by the plaintiffs but eventually by all the par- 
ties in proportion to their interests, except those costs which are 
created by contests above provided for. 

648. Any person claiming to hold an incumbrance upon any 
portion of the property involved in the suit may, in default of the 
owner, appear and act as his répresentative in any of the proceed- 
ings under this act. : 

649. Persons having contingent interests in such property may 
be made parties to the proceedings, and the proceeds of the prop- 
erty so situated (or the property itself in case of partition) shall 
be subject to the order of the court until the right becomes fully 
vested. 

650. The ascertained share of any absent owner shall be retain- 
ed or the proceeds invested for his benefit. 
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651. Any mortgage to secure the payment of money only and . 


where the time of payment is therein fixed may be foreclosed by 
notice and sale as hereinafter provided unless a stipulation to the 
contrary has been agreed upon by the parties. 

652. The notice must contain a full description of the property 
mortgaged together with the time, place, and terms of sale. 

653. Such notice must be served on the mortgagor, and upon 
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all persons having recorded liens upon the same property which 
are paramount to the mortgage or they will not be bound by the 
přoceedings. 

654. The service and return must be made in the same manner 
as in case of the original notice by which civil actions are com- 
menced, except that no publication in the newspapers is necessary 
for this purpose, the general publication directed in the next see- 
tion being a sufficient service upon all the parties in cases where 
service is to be made by publication. 

655. After notice has been served upon the parties it must be 
published in the same manner and for the same length of time as 
is required in cases of the sale of like property on execution, and 
the sale shall be conducted in the same manner. 

656. The purchaser shall take all the title and interest on which 
the mortgage operated as a lien. 

657., The sheriff conducting the sale shall execute to the pur- 
chaser a bill of sale of the personal property or a deed of the real 
estate, which shall be respectively effectual to carry the whole 
title and interest purchased. - 

658. The deeds of real estate must be acknowledged and record- 
ed like deeds for lands sold on execution: 

659. Evidence of the service and publication of the notice afore- 
said and of the sale made in accordance therewith together with 
any postponement or other material matter may be perpetuated by 

roper affidavits thereof. i 

660. Such affidavits shall be attached to the bill of sale of per- 
sonal property or recorded with the deed of real property and shall 
then be receivable in evidence to prove the facts they state. 

661. Sales made in accordance with the above requirements 
are valid in the hands of a bona fide purchaser whatever may the 
equities between the mortgagor and mortgagee. © > 

662. The right of the mortgagee to foreclose as well as the 
amount claimed to be“due may be contested by any one interested 
in so doing, and the proceeding maybe transferred to the district 
court for which purpose an injunction may issue if necessary. 

663. The holder of any mortgage may in all cases—and where 
the mortgage is given for any other purpose than to secure the 


payment of money at a day certain he must—proceed by civil ac- 


tion in the district court when he wishes to foreclose the same. 

664. If any thing be found due the plaintiff the court shall ren- 
der judgment therefor and must direct the mortgaged property or 
so much threof as is necessary, to be sold to satisfy the amount 
due with interest and costs. A special execution shall issue ac- 
cordingly. 

665. If the mortgaged property does not sell for sufficient to 
satisfy the execution a general execution may be issned against 
the mortgagor unless the parties have stipulated otherwise. 

666. If the separate suits are brought’on the bond or note and 
on the mortgage given to secure it the plaintiff must elect which 
to prosecute. The other will be discontinued at his costs. , 

667. "When a judgment is obtained in an action on the bond 
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the property mortgaged may be sold on the execution issued there- 
on, and the judgment shall be a lien thereon from the date of the 
recording of the mortgage. 

668. At any time prior to the sale made in accordance with 
either of the above modes of foreclosure, a person having a lien 
on the property which is junior to the mortgage will be entitled 
to an assignment of all the interest of the holder of the mortgage 
by paying “him the amount secured with interest and costs togeth- 
er with the amount of any other liens of the same holder which 
are paramount to his. He may then proceed with the foreclosure 
‘or discontinue it at his option. 

669. If there is an overplus remaining after satisfying the mort- 
gage and costs, and if there are no other liens upon the property, 
such overplus shall be paid to the mortgagor. 

670. If there are other liens on the property sold, or other pay- 
ments secured by the same mortgage, they shall be paid off in 
their order. And if the money secured by any such lien is not 


yet due a suitable rebate of interest must be made by the holder. 


thereof or his lien on such property will be postponed to those of 
a junior date, andif there are none such the balance will be paid 
to the mortgagor. 

671. As faras practicable, the propetty sold must be only suf- 


ficient to satisfy the mortgage foreclosed in-either of the methods ` 


aforesaid. 

672. The same costs and fees shall be allowed for services ren- 
dered and acts performed under the provisions of this chapter as 
for like acts and services in other cases, which will be peig out of 
the proceeds of the sales made. 


673. Whenever the amount due on any mortgage is paid off the 


mortgagee or those legally acting for him must acknowledge sat- 
isfaction thereof in the margin of the record of the mortgage. If 
he fails to do so within six months after being requested he shall 
forfeit to the mortgagor the sum of twenty-five dollars. 


674. The vendor of real estate, when part or all the purchase 
money remains unpaid after the day fixed for payment, whether 
time is or is not the essence of the contract, may file his petition 
asking the court to require the purchaser to perform his contract 
or to foreclose and sell his interest in the property. 


675. The vendee shall in such cases, for the purpose of the 
foreclosure, be treated as a mortgagor of the property purchased 
and his rights may be foreclosed in a similar manner, 


676. Deeds of trust of real or personal property may be execu- 
ted as securities for the performance of contracts, and sales made 
in accordance with their terms are valid. Orthey may be treated 
like mortgages and foreclosed by action in the district court. 


677. Nothing herein -contained is intended to prevent parties 
from fixing their own terms to any contract and prescribing the 
manner in which those contracts shall be enforced ; nor to change 
the rule, or affect the rights of the vendor of real estate,. in those 
cases where time is of the essence of the contract. 
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678. All controversies which might be the subject of civil ac- 
tions may be submitted to the decision of one or more arbitrators 
as hereafter provided. l . 

679. The parties themselves, or those persons who might law- 
fully have controlled a civil action in their behalf for the same 
subject matter, must sign a written agreement specifying particu- 
larly what demands are to be submitted, the names of the arbi- 
trators, and the court by which the judgment on their award is to 
be rendered. 

680. They shall then appear before some justice of the peace of 
the county and ackowledge the instrument by them signed to be 
their free act and deed. 

681. The submission may be of some particular matters or de- 
mands, or ofall demands which the one party has against the oth- 
er, or of all mutual demands on both sides. 

682. A submission to arbitration of the subject matter of a suit 
may also be made by an order of court upon agreement of parties 
after suit is commenced. 

683. All the.rules prescribed by law in cases of referees are ap- 
plicable to arbitrators except as herein otherwise expressed, or 
except as otherwise agreed upon by the parties. 

664. Neither party shall have the power to revoke the submis- 
sion without the consent of the other. 

685. If either party neglect to appear before the arbitrators af- 
ter due notice they may nevertheless proceed to hear and deter- 
mine the cause upon the evidence which is produced before them. 

_686. If the time within which the award is to be made is fixed 
in the submission, no award made after that time shall have any 
legal effect unless made upon a recommitment of the matter by 
the court to which it is reported. : 

687. If the time of filing the award is not fixed in the submis- 
sion it must be filed within one year from the time such submis- 
sion is signed and acknowledged, unless by mutual consent the 
time is prolonged. 

688. The award must be in writing and shall be delivered by 
one of the arbitrators to the court designated in the agreement, or 
it may be enclosed and sealed by them and transmitted to the court 
and not opened until the court so orders. 

689. The cause shall be entered on the docket of the court at 
the term to which the award is returned and shall be called up 
and acted upon in its order. But the court may require actual 
notice to be given to either party when it appears necessary and 
proper before proceeding to act on the award. 

690. The award may be rejected by the court for any legal and 
sufficient reasons, or it may be recommitted for a rehearing to the 
same arbitrators or any others agreed upon by the parties. 

691. When the award has been adopted it shall be filed and en- 
tered on the records and shall haye the same force and effect as ` 
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the verdict of ajury. Judgment may be entered and execution 
“issued accordingly. 
692. When an appeal is brought on such judgment, copies of 
the submission and award together with all affidavits shall be re- 
turned to the supreme court. > 


693. If there is no provision in the submission respecting costs 


the arbitrators may award them at their discretion. 


694. The compensation of the arbitrators shall be two dollars 


per day for the time actually and necessarily spent unless the court 
fix a less amount, and the fees of the justice of the peace shall be 
twenty-five cents for making out the agreement of submission (in 
case he does so) and the like amount for taking and certifying the 
acknowledgment thereto. 

695. Nothing herein contained shall be construed to affect in 
any manner the control of the district court over the parties, the 
arbitrators, or their award; nor to impair or affect any action 
‘ apa award or upon any bond or other engagement to abide an 
award. 
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696. Any boat found in the waters of this territory is liable : 

Frrst—F'or all debts contracted by the master, owner, agent, 
elerk, or consignee thereof on aecount of supplies furnished for 
the use of such boat; on account of work done or services ren- 
dered for such boat ; or on account of work done or materials fur- 
nished in building, repairing, fitting out, furnishing, or equipping 
such boat; 

Sxconp—For all demands or damages- accruing from the non- 
performance or mal-performance of any contract of affraightment, 
or any contract relative to the transportation of persons or prop- 
erty, entered into by the master, owner, agent, clerk, or consignee 
thereof ; 

Tarrp—For all injuries to persons or property-by such boat, 
or by the officers or crew, done in connection with the business of 
said boat. ~ ~~ 4 i 

697. Claims growing out of any of the above causes are liens 
upon the boat, its apparel, tackle, furniture, and appendages, in- 

cluding barges and lighters if owned by the owners of the boat 
` and used therewith at the time the suit is commenced. * 

698. Such liens take preference of any claims against the boat 
itself or any or all of its owners growing out of any other causes 
than those above enumerated, andas between themselves they are 
to be preferred in the following order: 

Frrst—Those resulting from wages for services rendered on 
board of such boat within the year then passed, provided suit 
be commenced within twenty days after the cessation’ of such 
‘ labor; 
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ACTIONS AGAINST BOATS. 


Seconp—Those resulting from contracts made within this ter- 
vitory ; 

Turrp—aAll other causes. 

699. Actions against boats under the provisions of this chapter 
cannot be brought after the lapse of one year from the time the 
cause of action accrued. : 

700. The lien attaches from the commencement of the suit sub- 
ject only to such other liens as are of a preferred class. 

701. The original petition must be in writing sworn to and filed 
with the clerk or justice of the peace, who shall thereupon issue 
a warrant to the proper officer commanding him to seize the boat, 
its apparel, tackle, furniture and appendages and detain the same 
until released by due course of law. 

702. The usual notice shall also be issued, directed to the boat 
by name, and served upon the master, owner, agent, clerk, or con- 
signee thereof, and if none of them can be found it may be served 
by posting up a copy in some conspicuous part of the boat. The 
warrant shall be served according to the direction it contains. 

703. Any person interested in the boat may appear for the de- 
fendant by himself, his agent, or attorney and conduct the defense 
of the suit, and no continuance shall be granted to the plaintiff 
while the boat is held in custody. 

704. The boat may be discharged at any time before final judg- 
ment by the giving of a bond with sureties, to be approved by 
the officer serving the warrant or by the clerk or justice who is- 
sued it, in a penalty double the plaintiff’s demand conditioned 


` that the obligors therein will pay the amount which may be found 


due to the plaintiff together with costs. 

705. If judgment be rendered for the plaintiff before the boat is 
thus discharged a special execution shall be issued against it. If 
it have been previously discharged the execution shall issue 
against the principal and sureties in the bond without farther pro- 
ceedings. 

706. The sheriff may sell any of the furniture or appendages 
of the boat if by so doing he can satisfy the demand. If he sell 
the boat itself he must sell it to the bidder who will advance the 
amount required to satisfy the execution for the lowest fractional 
share of the boat unless the person appearing for the boat desire a 
different and equally convenient mode of sale. 


707. Ifa fractional share of the boat be thus sold the purcha- 
ser shall hold such share or interest jointly with the other owners. 

708. If an appeal be taken by the defendant before the boat is 
discharged as above provided, the appeal bond, if one be filed, 
will have the same effect in discharging the boat as the bond 
above contemplated, and execution shall issue against the obligors 
therein after judgment in the same manner. 


709. Nothing herein contained is intended to affect the rights 
of a plaintiff to sue in the same manner as though the provisions 
of this chapter had not been enacted. 

710. .In actions commenced in accordance with the provisions 
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of this chapter it is sufficient to allege the contract to have been 
made with the boat itself. 


NUISANCE, WASTE, AND TRESPASS. 


711. Whatever is injurious to health or indecent, or offensive 
to the senses, or an obstruction to the free use of property, so as 
essentially to interfere with the comfortable enjoyment of life or 
property is a nuisance and the subject of an action. 

712. Such action may be brought by any person whose property 
is injuriously affected, or whose personal enjoyment is lessened 
by the nuisanee. 

713. Where a proper case is made the nuisance may be enjoin- 
ed or abated and damages recovered therefor. 

714. Ifa guardian, tenant for life or years, joint tenant, or ten- 
ant in common, of real proper commit waste thereon he is liable 
to pay three times the damages which have resulted from such 
waste to the person who is entitled to sue therefor. 

715. Judgment of forfeiture and eviction may be. rendered 
against the defendant whenever the amount of damages so recov- 
ered is more than two-thirds the value of the interest such defend- 
ant has in the property wasted aud when the action is brought by 
the person entitled to the reversion. 

716. Any person whose duty-it is to prevent waste and who has 
not used reasonable care and diligence to prevent it is deemed to 
have committed it. 


717. For wilful trespasses in injuring any timber, tree, or shrub 


on the land of another, or in the street or highway in front of an- 
other’s cultivated ground, yard, or. town-lot, er on the public 
grounds of any town, or any land held by this territory for any 
purpose whatever, the perpetrator shall pay treble damages at the 
suit of any person entitled to protect or enjoy the property afore- 
said. 

718. Nothing herein contained authorises the recovery of more 
than the just value of timber taken from uncultivated wood land 
for the repair of a ‘public: highway or bridge upon the land in its 
immediate neighborhood. . 

719. The owner of an estate in remainder or reversion may 
maintain either of the aforesaid actions for injuries done to the 
inheritance notwithstanding any intervening estate for life or 
years. ‘ 

: 720. An heir, whether a minor or of full age, may maintain 
these actions for injuries done in the time of his ancestor as well 
as in his own time, unless barred by the statute of limitations. 

721. Whenever lands or tenements are sold by virtue of an ex- 
ecution, the purchaser at such sale may maintain his action against 
any person for either of the causes above mentioned occurring or 
existing after his purchase. 
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722. This provision is not intended to prevent the person who 
occupies the lands in the meantime from using them in the ordi- 
nary course of husbandry or from using timber for the purpose of 
making suitable repairs thereon. 

723. But if for this purpose he employ timber vastly superior to 
that required for the occasion he will be deemed to have commit- 
ted waste and will be liable accordingly. 

724. Any person settled upon and occupying any portion of the 


public lands held by the territory is not liable as a trespasser for __ 


improving it or cultivating it in the ordinary course of husbandry, 
nor for taking and using timber or other material necessary and 
proper to enable him to do so, provided the timber and other ma- 
terials be taken from land properly constituting a part of the 
‘ claim” ot tract of land so settled upon and occupied by him. 


ACTIONS ON OFFICIAL SECURITIES, AND FOR FINES 
AND FORFEITURES. 

725. The official bond of a public officer is to be construed as a 
security to the body politie or civll corporation of which he is an 
officer, and also to all the members thereof severally who are in- 
tended to be thereby secured. 

726. The individual injured by the breach of such bond may 
sue thereon in his own name or in the name of the obligee. The 
body politic may sue in the name of the obligee in the bond. 

727. A judgment in favor of a party for one delinquency does 
not preclude the same or another party from an action on the same 
security for another delinquency, except that sureties can be 
made liable in the aggregate only to the -extent of their under- 
taking. 

7 28. Fines and forfeitures not otherwise disposed of go into the 
treasury of the county where the same are collected, for the bene- 
fit of the school fund. 

729. Actions for the recovery thereof may be prosecuted by 
the officers or persons to whom they are by law given in whole or 
part, or by the public officer into whose hands they are to be paid 
when collected. 

730. A judgment for a penalty or forfeiture, rendered by col- 
lusion, does not prevent another prosecution for the same subject 
matter. 


INFORMATIONS. 


731. An information may be filed against any person unlawful- 
ly holding or exercising any public office or franchise within this 


INFORMATIONS. 


a 


territory, or any office in any corporation created by the laws of this 
territory, or when any public officer has done or suffered any act 
which works a forfeiture of his office ; or when any persons act 
as a corporation within this territory without being authorized by 
law, or if being incorporated they do or omit acts which amount 
to a surrender or forfeiture of their rights-and privileges as a cor- 
poration; or when they exercise powers not conferred by law. 

732. Such information may be filed by the district attorney of 
the proper county whenever he deems it his duty so to do. 

733. He must file such information when directed to do so by 
the governor, the general assembly, or the district court. 

734. Such information shall consist of a plain statement of the 
facts which constitute the grounds of the proceeding addressed to 
the court, which shall stand for an original petition. ` 

735. Such statement shall be filed in the clerk’s office and no- 
tice issued and served in the same manner as hereinbefore provi-" 
ded for the commencement of actions in the district court. 2 

736. The defendants shall appear and answer such informatiou 
in the usual way, and issue beg joined it shall be tried in the 
ordinary manner. 

737. When the defendant is holding an ‘office to which another 
is claiming the right the information should set forth the name of 
such claimant, and the trial must if practicable determine the 
rights of the contesting parties. 

738. If judgment be rendered in favor of such claimant he shall 
proceed to exercise the functions of the. office after he has quali- 
tied as required by law. z ' 

739. The court, after such judgment, shall order the defendant 
to deliver over all books and papers in his custody or under his” 
contro] belonging to said office. l 

740. When the judgment has been rendered in favor of the 
claimant, he may at any time within one year thereafter bring suit 
against the defendant and recover the damages he has sustained 
by reason of the act of the defendant. 

741. When several persons claim to be entitled to the same 
office or franchise, an information may be filed against all or any 
portion thereof in order to try their respective rights thereto, 

742. Tf the defendant be found guilty of unlawfully holding or 
exercising any office franchise or privilege, or if a corporation 
be found to have violated the law by which it holds its exist- 
ence or in any other manner to have done acts which amount to 
a surrender or forfeiture of its privileges, judgment shall be ren- 
dered that such defendant be ousted and altogether excluded from 
such office franchise or privilege, and also that he pay the costs of 
the proceeding. . 

743. If the defendant ‘be found to have exercised merely certain 
individual powers and privileges to which he was not entitled, the 
judgment shall be the same as above. directed, but only in relation 
to those particulars in which he is thus exceeding the lawful ex- 
ercise of his rights and privileges. 

744, When an information is upon the relation of a private in- 
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dividual it shall be so stated in the petition and proceedings and 
such individual shall be responsible for costs in case they are not 
adjudged against the defendant. In other cases the title of the 
cause shall be the same as ina criminal prosecution, and the pay- 
ment of costs shall be regulated by the same rule. 

745. In case judgment is rendered against a pretended, but not 
real, corporation the costs may be collected from any person who 
has been acting as an officer or proprietor of such pretended cor- 
poration. 

746. If a corporation is ousted and dissolved by the proceed- 
ings herein authorized the court shall appoint three disinterested 
persons as trustees of the creditors and stockholders. 

747. Said trustees shall enter into bond in such a penalty and 
with such security as the court approves, conditioned for the faith- 
ful discharge of their trust. 

748. Suit may be brought on such bond by any person injured 
by the negligence or wrongful act of the trustees in the discharge 
of their duties. 

749. The trustees shall proceed immediately to collect the debts 
and pay the liabilities of the corporation, and to divide the sur- 
plus among those thereto entitled. 

750. The court shall, upon an application for that purpose, or- 
der any officer of such corporation or any other person having 
possession of any of the effects, books, or papers of the corpora- 


tion in anywise necessary for the settlement of its affairs, to de- 


liver up the same to the trustees. 

751. As soon as practicable after their appointment the trustees 
shall make and file in the office of the clerk of the court an inven- 
tory of all the effects rights and credits which come to their 
possession or knowledge, the truth of which inventory shall be 
sworn to. 

752. They s ud for and recover the debts and property of 
the eérporatioOn and shall be responsible to the creditors and stock- 
holders respectively to) the extent of the effects which come to 
their hands, in the sam manner as though they were the execu- 
tors of a deceased pe 

753. When judem ouster is rendered against a corpora- 
tion on accoust of the~misconduct of the directors or officers 
thereof, such officers shall be jointly and severally liable to an 
action by any one injured thereby. 

754. Any person, who without good reason refuses to obey 
any order of the court as herein provided, shall be deemed guilty 
of a contempt of court and shall be fined in any sum not exceed- 
ing five thousand dollars and imprisonment in the county jail 
until he comply with said order, and shall be farther liable for 
the damages resulting to any person on account of his refusal to 
obey such order. 

755. A proceeding of this kind may be instituted in the man- 
ner above contemplated for the purpose of annulling or vacating 
any letters patent granted by the proper authorities of this terri- 
tory when there is reason to believe that the same were obtained. 


MANDAMUS. 


by fraud, or through mistake or ignorance of a material fact, or 
when the patentee or those claiming under him have done or 
omitted an act in violation of the terms and conditions on which 
the letters were granted, or have by any other means forfeited 
the interest acquired under the same. 


y% 


: l 
SCIRE FACIAS. 


756. Where a scire facias is allowed by law it shall be com- 
menced by petition and notice filed and served as in other civil 
actions. i 

757. The petition must be accompanied by an affidavit of the 
plaintiff in the proceeding, his agent or attorney, stating that 
the judgment has not been satisfied to his knowledge, informa- 
tion, or belief, and must specify the amount due thereon. 

758. The answer of the defendant must also be under oath, 
and the issue joined if any, shall be tried in the usual manner. 


MANDAMUS. 


759. The writ of mandamus issues from the district court to 
any inferior tribunal, corporation, board, or person, to compel 
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duty resulting from an office, trust, or station. 

760. Where a discretion is left to an inferior tribunal the writ 
of mandamus can compel it to act. It cannot control the dis- 
cretion of the inferior tribunal. sie 

761. The writ may also be issued by the supreme court to any 
district court if necessary, and also in any other case where it 
is found necessary to enable it to exercise its legitimate power. 

562. It ought not to be issued in any case where there is a 
plain, speedy, and adequate remedy in the ordinary course of the 
law. : 

763. It is used on the information, under oath, of the party 
beneficially interested and is either alternative or peremptory. 

764. The alternative writ commands the defendant to do the 
act required to be performed or show cause before the court forth- 
with or at a specified time and place why he has not done so, and 
that he then and there return the writ. . 

765. The peremptory writs omits the words which require the 
defendant to show cause why he has not done as commanded. 

766. The mods of obtaining the writ, the service and proof 
thereof, the return and enforcement of obedience thereto must be” 
in the same manner as in case of the writ of certiorari. 

767. On the return day of the alternative writ or on such far- 
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ther day as the court may allow, the party on whom the writ has 
been served may show cause by a sworn answer made in the same 
manner as an answer to a petition in a civil action, and issue may 
be made: thereon and tried accordingly. 

768. If the defendant make default, or judgment after answer 
be rendered against him, a peremptory mandamus issues forth- 
with. Thesubject of cost is regulated upon the same principles 
as in ordinary civil actions. 


INJUNCTIONS AND ORDERS. 


769. An injunction may be granted as an independent means 
of relief or as auxiliary to other proceedings in accordance with 
the rules heretofore observed except as hereintmodified. 

770. When it is a mere auxiliary measure ,resorted to during 
the trial of the principal cause, the terms on which it is allowed 
as well as the kind of notice to be given to the opposite party 
shall be such as the court prescribes. 

771. When applied for as an independent means of relief the 
petition must be sworn to and presented to the district court, if 
in session in the county, for an allowance of the injunction. If 
not in session application for that purpose may be made'to any 
judge of the supreme or district court or to the judge of the county 
court of the proper county. 

772. If the order of allowance is made by the court in session, 
the clerk. shall make an entry thereof in the court of record and 
issue the writ accordingly. If made in vacation the judge must 
indorse the said order upon the petition. i 

773. In both the cases contemplated in the last section the or- 
der of allowance must direct the writ to issue only after the filing 
of a bond in the office of the clerk of the district court in 4 penalty 
to be therein fixed, with sureties to be approved by said clerk 
(unless the court or judge granting the said order has previously 
approved said sureties) and conditioned for the payment of all 
the damages which may be adjudged against the petitioner by 
reason of such injunction. 

774. When proceedings in a civil action are sought to be en- 
joined the suit must be brought in the county wherein such pro- 
ceedings are pending. The bond must also in that case be far- 
ther conditioned to pay any judgment that may be ultimately re- 
covered against the party who seeks the injunction, for the cause 
of action on which the suit sought to be enjoined is founded. _ 

775. The penalty of the bond must be fixed by the court or 
judge who makes the order and must be doubly sufficient to cov- 
er any probable amount of liability to be thereby incurred. 

776. Upon the filing of the bond as required, the clerk must 
issue thé writ of injunction as directed by the order of allowance. 

777. The court or judge béfore granting the writ may, if deem- 
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ed'advisable, allow the defendant an opportunity to show cause 
why such order should not be granted. 

778. If the writ is granted without allowing the defendant to 
show cause, he may at any time before the next term of the court 
apply to the judge who made the order to vacate or modify the 
same. 

779. Such application must be with notice to the plaintiff and 
may rest upon the ground that the order was improperly granted 
or it may be founded upon affidavits on the part of the defendant. 
In the latter case the plaintiff may fortify his application by coun- 
ter affidavits and have reasonable time therefor. 

780. The judge may thereupon deeide the matter at once unless 
some good cause for delay be shown. But the vacation of the or- 
der shall not prevent the cause from proceeding if any thing be 
left to proceed upon. ° 

681. Any judge of the supreme or district court, being furnish- 
ed with an authenticated copy of the writ of injunction and also 
with satisfactory proof that such injunction has been violated, 
‘shall issue his precept to the sheriff of the county where the vio- 
lation of the injunction occurred or to any other sheriff (naming 
him) more convenient to all parties concerned, directing him to 
attach said defendant and bring him forthwith before the same or 
some other judge at a place to be stated in said precept. 

782. If, when thus produced, he files his affidavit denying or 
‘sufficiently excusing the contempt charged he shall be released 
and the affidavit shall be filed with the clerk of the court for pres- 

-ervation. .7 

783. But if he fail to do so, the judge may require him to give 
bond with surety for his appearance at the next term ‘of the court 
and also for his future obedience to the injunction, which bond 
shall be filed with the clerk. 

784. If he fail to give such security he may be committed to 
the jail of the county where the proceedings are pending until the 
next term of the court. 

785. If the security be given, the court at the next term shall 
act upon the case and punish the contempt in the usual mode. 

786. The defendant may move to dissolve the injunction either 
before or after the filing of the answer. ~ 


787. Issue may be joined on the defendant’s answer and a trial 
had as in other cases. 


788. When practicable, the whole matter connected with, the 
. injunction shall be disposed of on such trial and complete‘ justice 
administered to all parties. 


789. If the injunction be dissolved in whole or in part damages 
may be awarded against the obligors of the bond, which shall be 
assessed by a jury when required by either party. - 


790. For good cause shown, a judge’s order may issue in va- 
cation directing any of the officers of the court in relation to the 
discharge of their duties. : 

791. Such order shall be in force only during the vacation 
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in which it is granted and for the first two days of the ensuing 
term. 

792. The judge granting it may require the filing of a bond as 
in case of an injunction unless from the nature of the case such 
requirement would be elearly unnecessary and improper. 


HABEAS CORPUS. 


793. The petition for the writ of habeas corpus must be sworn 
to and must state : 

First—That the person in whose behalf it is sought is restrain- 
ed of his liberty and the person by whom and the place where he 
is so restrained, mentioning the names of the parties if known, 
and if unknown describing them with as much particularity as 
practicable ; 

Srconp—The cause or pretence of such restraint according to 
the best information of the applicant; and if it be by virtue of 
any legal process, a copy thereof must be annexed or a satisfacto- 
ry reason given for its absence ; 

Turrp—It must state that the restraint is illegal and wherein ; 

Fourtu—That the legality of the imprisonment has not already 
been adjudged upon a prior proceeding of the same character, to 
the best knowledge and belief of the. applicant ; 

Firtn—tIt must also state whether application for the writ has 
been before made to, and refused by, any court or judge, and if 
such application has been made, a copy of the petition in that case 
with the reasons for the refusal thereto appended must be pro- 
duced or satisfactory reasons given for the failure to do so. 

794. This petition must be sworn to by the person confined or 
officer authorised to allow the writ. 

795. The writ of habeas corpus may be allowed by the supreme 
or district court or by any judge of either of those courts. In 
such cases it may be served in any part of the territory. 
> 796. It may also be allowed by any county court except when 
the commitment was made by order of one of the courts or officers. 
mentioned in the last section, but when allowed by the county 
court it is valid only within the limits of the county where issued. 

797. Application for this writ, when made to the supreme or 
district courts or to either of the judges thereof, must be made to 
the court or judge most convenient in point of distance to the ap- 
plicant, and the more remote court or jndge if applied to for the 
writ may refuse the same unless a sufficient reason be stated in 
the petition for not making the application to the more convenient 
supreme or district court or a judge thereof. = 

798. If, from the showing of the petitioner, the plaintiff would 
not be entitled to any relief the court or judge may refuse to allow 
the writ. 

799. But if the petition show a sufficient ground for relief and, 
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is in accordance with the foregoing requirements, the writ shall 
be allowed and may be substantially as follows : 


Tue TERRITORY or NEBRASKA : 
To the Sheriff of &c. (or to A. B. as the case may be, ) 

You are hereby commanded to have the body of C. D. by you 
unlawfully detained as is alledged, before the court (or before me, 
or before E. F. judge &c. as the case may be) at on 
(or immediately after being served: with this writ) to be 
dealt with according to law, and have you then and there this writ 
with a return thereon of your doings in the premises. l 


800. When the writ is allowed by a court it is to be issued by 
the clerk, but when allowed by a judge he must issue the writ 
himself subscribing his name thereto without any seal. 

801. If the writ is. disallowed, the court or judge shall cause 
the reasons of said, disallowance to be appended to the petition 
and returned to the person applying for the writ. 

802. Any judge, whether acting individually or as a member 
of a court, who wrongfully and wilfully refuses such allowance of 
the writ when properly applied for shall forfeit to the party ag- 
grieved the sum of one thousand dollars. 

803. Whenever any court or judge authorised to grant this writ 
has evidence, from a judicial proceeding before them, that any 
person within the jurisdiction of such court or officer is illegally 
imprisoned or restrained of his liberty, it is the duty of such 
court or judge to issue or cause to be issued the writ as afore- 
said though no application be made therefor. 


804. Fhe writ may be served by the sheriff or by any other 
person appointed for that purpose by the court or judge by 
whom it is issued or allowed. If served by any other than the 
sheriff, he possesses the same power and is liable to the same 
penalty for a non-performance of his duty as though he were 
the sheriff. 

805: The proper mode of_service is by leaving the original 
writ with the defendant and preserving a copy thereof on which 
to make the return of service, 


806. If the defendant cannot be found or if he have not the 
plaintiff in custody, the service may be made upon any person 
having the plaintiff in his custody in the same manner and 
with the same effect as though he had been made defendant 

therein. - M 

807. If the defendant conceal himself or refuse admittance to 
the person attempting to serve the writ, or if he attempt wrong- 
fully to carry the plaintif out of the county or the territory 
after the service of the writ as aforesaid, the sheriff or the per- 
son who is attempting to serve or who has served the writ as 
above contemplated is authorised to arrest the defendant and 
bring him together with the plaintiff forthwith before the off- 
eer or court before whom the writ is made returnable. 

808. In order to make such arrest the sheriff or other person 
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having the writ possesses the same power as is given to a sher- 
iff for the arrest of a person charged with a felony. 

809. If the plaintiff can be found and if no one appear to 
have the charge or custody of him, the person having the writ 
may take him into custody and make return accordingly. And 
to get possession of the plaintiff’s person in such cases he pos- 
sesses the same power as is given by the last section for the 
arrest of the defendant. _ 

810. The court or judge to whom the application for the writ 
is made, if satisfied that the plaintiff would suffer any irrepar- 
able injury before: he could be relieved by the proceedings as 
above authorised, may issue a precept to the sheriff or any oth- 
er person selected instead commanding him to bring the plain- 
tiff forthwith before such court or judge. 

811. When the evidence aforesaid is farther sufficient to jus- 
tify the arrest of the defendant for a criminal offense committed 
in connexion with the illegal detention of the plaintiff, the pre- 
cept must also contain an order for the arrest of the defendant. 

812. The officer or person to whom the precept is directed 
must execute the same by bringing the defendant, and also the 
plaintiff if required, .before the court or judge issuing it, and 
thereupon the defendant must make return to the writ of habeas 
corpus in the same manner as if the ordinary course had been 
pursued. 

813. The defendant may also be examined and committed or 
bailed or discharged, according to the nature of the case. 

814.. The writ of habeas corpus must not be disobeyed for any 
defect of form or misdescription of the plaintiff or defendant 
provided enough is stated to show the meaning and intent of the 
writ. 

815. Any person served with the writ is to be presumed to be 
the person to whom it is directed although it may be directed to 
him by a wrong name or description, or to another person. 

816. Service being made in any of the modes hereinbefore pro- 
vided the defendant must appear at the proper time and answer 
the said petition. 

817. He must also bring up the body of the plaintiff or show 
good cause for not doing so. 

818. A wilful failure to comply with the above requisitions 
renders the defendant liable to be attached for a contempt and to 
be imprisoned till a compliance is obtained, and also subjects him 
to the forfeiture of one thousand dollars to the party thereby ag- 
grieved. 

819. Such attachment may be served by the sheriff or any oth- 
er person thereto authorized by the judge, who shall also be em- 
powered to bring up the body of the plaintiff forthwith and has 
for this purpose the same powers as are above conferred in similar 
cases. 

820. The court or officer allowing the writ must cause the pros- 
ecuting attorney of the proper county to be informed of the issu- 
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ing of the writ and of the time and place when and where it is 
made returnable. 

821. The defendant in his answer must state plainly and une- 
quivocally whether he then has, or at any time has had, the 
plaintiff under his contro] and restraint, and if so the cause 
thereof. 

822.. If he has transferred him to another person hé must state 
that fact, and to whom, and the time thereof, as well as the rea- 
son or authority therefor. 

823. If he holds him by virtue of a legal process or written 
authority, a copy thereof must be annexed. 

824. The plaintiff may demur or reply to the defendant’s an- 
swer, and all issues joined thereon shall be tried by the judge or 
court. 

825. Such replication, except when the hearing is before the 
judge of the county court may deny the sufficiency of the testi- 
mony to justify the action of the committing magistrate, on the 
trial of which issue all written testimony before such magistrate 
may be given in evidence before the court or judge in connection 
with any other testimony which may then be produced. 

826. Butit is not permissible to question the correctness of the 
action of a grand jury in finding a bill-of indictment, or of the 
petit jury in the tria: of a cause, nor of a court or judge when 
acting within their legitimate province and in a lawful manner. 

827. If no sufficient legal cause of detention is shown the plain- 
tiff must be discharged. 

828. Although the commitment of the plaintiff may have been 
irregular, still if the court or judge is satisfied from the evidence 
before them that he ought to be held to bail or committed either 
for the offense charged or any other the order may be made ac- 
cordingly. . 

829. The plaintif may also in any case be committed, let to 
bail, or his bail be mitigated or increased, as justice may require. 

830. Until the sufficiency of the cause of restraint is deter- 
mined the defendant may retain the plaintiff in his custody and 
may use all necessary and proper means for that purpose. 


831. The plaintiff in writing, or his attorney, may waive his 


right to be present at the trial, in which case the proceedings may 
be had in his absence. The writ will iñ such cases be modified 
accordingly. 


832. Disobedience to any order of discharge subjects the de-. 


fendant to attachment for a contempt; and also to the forferture 
of one thousand dollars to the party aggrieved besides all dama- 
ges sustained by him in consequence of such disobedience. 

833. If the defendant attempt to elude the service of the writ 
of habeas corpus or to avoid the effect thereof by transferring the 
plaintiff to another or by concealing him, he shall on conviction 
be imprisoned in the penitentiary or county jail not more than 
one year and fined not exceeding one thousand dollars, And any 


person knowingly aiding or abetting in any such act shall be sub-. 


ject te the like punishment. 
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334, Any officer refusing to deliver a copy of any legal process 
by which he detains the plaintiff in custody to any person who 
demands such copy and tenders the fees therefor shall forfeit two 
hundred dollars to the person so detained. 

835. When the proceedings are before a judge (except when 
the writ is refused) all the papers in the case, including his final 
order, shall be filed with the clerk of the district court of the 
county wherein the final proceedings were had, and a brief mem- 
ae thereof shall be entered by the clerk upon his judgment 

ocket. 
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836, Every human being of sufficient capacity to understand 
the obligation of an oath is a competent witness in all cases both 
civil and criminal except as herein otherwise declared. But an 
indian, a negro, a mulatto or black person shall not be allowed 
to give testimony in'any cause wherein a white person is a party. 

837. Facts which have heretofore caused the exclusion of tes- 
timony may still be shown for the purpose of lessening its credi- 
bility. ; 

338. A person who has a direct, certain, legal interest in the 
suit is not a competent. witness unless called on for that purpose 
by the opposite party as hereinafter provided. 

839. The husband can in no case be a witness against the wife 
nor the wife against the husband, except in a criminal proceeding . 
for a crime committed by the one against the other; but they may 
in all criminal prosecutions be witnesses for each other. 

840. Neither husband nor wife can be examined in any case 
as to any communication made by the one to the other while mar- 
ried, nor shall they after the marriage relation ceases be permit- 
ted to reveal in testimony any such communication made while 
the marriage subsisted. 

841. No practising attorney, counselor, physician, surgeon, 
minister of the gospel, or priest of any denomination shall be al- 
lowed in giving testimony to disclose any confidential communi- 
cation properly intrusted to him in his professional capacity and 
necessary and proper to enable him to discharge the fnnctions 
of his office according to the usual course of practice or disci- 
pline. - 
842. The prohibitions in the preceding sections do not apply 
to cases where the party in whose favor the respective provisions 
are enacted waives the rights thereby conferred.. 

843. A public officer cannot be examined as to communications 
made to him in official-confidence, when the public interests would 
suffer by the disclosure. 

844. No witness is excused from answering a question upon 
the mere ground that he would be thereby subjected to a civil 
liability. 
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845. But when the matter sought to be elicited would tend to gnominy. 
render him criminally liable or to expose him to public ignominy, 
he is not compelled to answer except as provided in the next 
section. 

846. A witness may be interrogated as to his previous convic- piap O" 
tion for a felony. But no other proof of such conviction is com- 
petent except the record thereof. 

847. When part of an act, declaration, conversation, or wri- Whole of a 
ting is given in evidence by one party, the whole on the same be given. 
subject may be inqured into by the other—thus when a letter is 
read, all other letters on the same subject between the same par- 
ties may be given. And when a detached act, declaration, con~ 
versation, or writing is given in evidence, any other act declara- 
tion or writing which is necessary to make it fully understood or 
to explain the same may also be given in evdence. 

$48. When an instrument consists partly of written and partly ` oe 
of printed form, the former controls the latter when the two are PTS 
inconsistent. 

849. When the terms of an agreement have been intended in a Understand- 
different sense by the parties to it, that sense is to prevail against ties "7 
either party in which he had reason to suppose the other under- 
stood it. 

850. Historical works, books of science or art, and published Historical. 

a, &c. 
maps or charts, when made by persons indifferent between the 
parties, are presumptive evidence of facts of general notoriety or 
interest. 

851. When a subscribing witness denies or does not recollect Subscribing 
the exscution of the instrument to which his name is subscribed | ` 
as such witness, its execution may be proved by other evidence. 


852. Evidence respecting hand writing may be given by com-~ Hand wri- 


ting. 


‘` parison made by experts or by the jury with writings of the same 


person which are proved to be genuine. 

853. The entries and other writings of a person deceased made Entries, &e. 
at or near the time of the transaction and in a position to know Jene 7 
the facts therein stated, are- presumptive evidence of such facts 
when the entry was made against the interest of the person so 
making it, or when made in a professional capacity or in the or- 
dinary course of professional conduct, or when made in the per- 
formance of a duty specially enjoined by law. 

854. Books of account containing charges by one party against Books of ac- 
the other made .in the ordinary course of business are receivable °°" 
in evidence only under the following circumstances, subject to 
all just exceptions as to their credibility. 

First—The books must show a continuous dealing with per- 
sons generally, or several items of charge at different times 
against the other party in the same books ; 

Srconp—It must be shown by the party’ s oath or otherwise 
that they are his books of original entries ; 

Tsrrp—It must be shown in like manner that the charges were 
made at or near the time of the transactions therein entered, un- 
less satisfactory reasons appear for not making such proof ; 
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Fourtu—The charges must also be verified by the party or 
the clerk who made the entries, to the effect that they believe 
them just and true, or a sufficient reason must be given why such 
verification is not made. 

855. Every private writing, except a last will and testament, 
after being acknowledged or proved and certified in the manner 


.prescribed for the proof or acknowledgment of conveyances of 


real property, may be read in evidence without farther proof. 
856. The judge of the court is a competent witness for either 
party and may be sworn upon the trial. But in such a case it is 
in his discretion to order the trial to be postponed or suspended 
and to take place before another judge. 
857. Except when otherwise specially provided, no evidence of 
any of the contracts enumerated in the next succeeding section is 


. competent unless it be in writing and signed by the party charged 
or by his lawfully authorised agent. 


858. Such contracts embrace : 

First—Those in relation to the sale of personal property when 
no part of the property is delivered and no part of the price is 

aid ; 
à Srconp—Those made in consideration of marriage, but not in- 
cluding promises to marry ; 

Tuirp—Those wherein one person promises to answer for the 
debt, default, or miscarriage of another, including promises by 
executors to pay the debt of their principal from their own es- 
"tate ; 

Fourtu—Those for the creation or transfer of any interest in 
lands except leases for a term not exceeding one year ; 

Firtn—Those that are not to be performed within one year 
from the making thereof. 

859. The provision of the first subdivision of the preceding 
seation does not apply when the article of personal property sold 
is not at the time of the contract owned by the vendor and ready 
for delivery, but labor, skill, or money are necessarily to be ex- 
pended in producing or procuring the same: nor do those of the 
fourth subdivision of said section apply where the purchase 
money or any portion thereof has been received by the vendor, or 
when the vendee with the actual or implied consent of the vendor 
has taken and held possession thereof under and by virtue of the 
contract, or when there is any other circumstance which by the 
law heretofore in force would have taken a case out of the statute 
of frauds. 

860. The above regulations, relating merely to the proof of 
contracts, do not prevent the enforcement of those which are not 
denied in the pleadings, unless in cases where the contract is 
sought to be enforced or damages to be recovered for the breach 
thereof against some person other than him who made it. 

861, Nothing in the above provisions shall prevent the party 
himself, against whom the unwritten contract is sought to be en- 
forced, from being called as a witness by the opposite party nor 
his oral testimony from being eyidence, 


EVIDENCE. . 


862. The usual protest by a notary public without proof of his 
signature or notarial seal is evidence of the dishonor and notice 
of a bill of exchange or promissory note. 


HOW TESTIMONY IS TO BE PROCURED. 
863. A subpoena: is the proper way of bringing a witness into 


court. It must require the witness to be present | at a prescribed 
time and place to give testimony in a case therein stated. It may 
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also require him to bring with him any books, documents, or oth- _ 


er writings under his control and which he is not excused by law 
from producing in evidence. 

864. Witnesses in civil cases cannot be compelled to attend the 
district court out of the territory where they are served, nor at a 
distance of more than. seventy miles from the place of their resi- 
dence or from that where they are served with a subpcena unless 
within the same county. No other subpoena but that from the 
district court can compel his attendance at a greater distance than 
thirty miles from his place of residence, or of service if not in the 
same county. 

865. Witnesses are entitled to receive (in advance if demanded) 
their travelling fees to and from the court together with their fees 
for one day’s ‘attendance. At the commencement of each day 
afigr the first they are farther entitled on demand to receive the 
legal fees for that day in advance. If not thus paid they are not 
compelled to attend or remain as witnesses. 

866. For a failure to obey a valid subpoena without a sufficient 


cause or excuse, or for a refusal to testify after appearance, the -~ 


delinquent is guilty of a contempt of court. He is also liable to 
the party by whom he was subpeenaed for all consequences of 
such delinquency together with fifty dollars additional damages. 

867. Before a witness is thus liable for a contempt for not ap- 
pearing he must be served personally with the process by reading 
to him, and by leaving a copy thereof with him if demanded, and 
it must be shown that the fées and travelling expenses allowed 
by law were tendered to him if required: or it must appear that 
a copy of the subpeena, if left at his usual place of residence, 
came into his hands together with the said fees and travelling 
expenses above mentioned. 

868. If-a witness conceal himself or in any other manner at- 
tempt to avoid being personally served with a subpeena, any sher- 
_ iff or constable having the subpoena may use all necessary and 
proper means to serve ` the same, and for that purpose may break 
into any building or other place where the witness is to be found 
having first made known his business and demanded admittance. 

869. In addition to the above remedies, if a party to a suit in 
his own right on being duly subpcenaed fail to appear and give 
testimony, the other party may at his option have a continuance 
of the cause as in cases of other witnesses and at the cost of the 
delinquent. 

870. Or the party so calling his opponent may in such a case 
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himself become a witness, or, if he shows by his own testimony 
or otherwise that he could not have a full personal knowledge of 
the transaction, the court may order his pleading to be taken as 
true; such order is however subject to be reconsidered during 
the term of the court upon satisfactory reasons being shown for 
such delinquency. f 
871. The district court may by rule require the production of 


‘any papers or books which are material to the just determination 


of any cause pending before it, for the purpose of being inspected 
and copied by or for the party thus calling for them. 

872. The petition for that purpose must state the facts expect- 
ed to be proved by such books or papers and that as the petitioner 
believes such books and papers are under the control of the party 
against whom the rule is sought, and must show wherein they 
are material, The rule shall therefore be granted, to produce the 
books and papers or show cause to the contrary, if the court 
deems such rule expedient and proper. 

873. On failure to obey the rule or show sufficient cause for 
such failure the same consequences shall ensue as if the party had 
failed to appear and testify when subpcenaed by the party now 
calling for the books and papers. 

874. Though a writing called for by one party is by the other 
produced, the party thus calling for it is not obliged to use it as 
evidence in the case. 
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875. Publications required by law to be made in a newspaper 
may be proved by the affidavit of any person having knowledge of 


‘the fact, specifying the times when and the paper in which the 


publication was made. But such affidavit must, for the purpose 
now contemplated, be made within six months after the last day 
of publication. 

876. The posting up or service of any notice or other paper re- 
quired by law may be proved by the affidavit of any competent 
witness, attached to a copy of said notice or paper, and made 
within six months of the time of such posting up. 

877. Any other fact which is required to be shown by affidavit 
and which may be required for future use in any action or other 
proceeding may be proved by pursuing the course above indica- 
ted as nearly as the circumstances of the case will admit. 

878. Such proof so made may be perpetuated and preserved for 
future use by filing the papers above mentioned in the office of 
the judge of the county court. And the original affidavit append- . 
ed to the notice or paper if there be one, and if not the affidavit 
by itself, is presumptive evidence of the facts stated therein, but 
does not preclude other modes of proof now held sufficient. 

879. A copy of the field notes of any surveyor or a plat made 


by him and certified under oath as correct may be received as 


evidence to show the shape or dimensions of a tract of land, or 
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any other fact whose ascertainment requires only the exercise of 
sientific skill or calculation. 

880. Duly certified copies of all records and entries or papers 
belonging to any public office or by authority of law filed to be 
kept therein, shall be evidence in all cases of equal aea 
with the original record or paper so filed. 

881. Every officer having the custody of a public record or 
writing is bound to give any person on demand a certified copy 
thereof on payment of the legal fees therefor: - 

882. The certificate of a public officer that he has made dili- 
gent and ineffectual search for a paper in his office is of the same 
efficacy in all cases as if such officer had personally appeared and 
sworn to such facts, 

883. The usual duplicate receipt of the receiver of any land of- 
fice or, if that be lost or destroyed or beyond the reach of the 
party, ‘the: certificate of such receiver that the books of his office 
show the sale of a tract of land to a certain individual, is proof of 
title equivalent to a patent against all but the holder of an actual 
patent. 

884. In the cases contemplated in the last three sections the 
signature of the officer shall be presumed to be genuine until the 
contrary is shown. 

885. A judicial record of this territory or of any of the federal 
courts of the United States may be proved by the production of 
the original, or by a copy thereof certified by thb clerk or the per- 
son having the legal custody thereof authenticated by his seal of 
office if he have one. 

886. That of a sister state may be proved by the attestation of 
the clerk and the seal of the court annexed if there be a seal, to- 
gether with a certificate of a judge, chief justice, or presiding 
magistrate that the attestation is in due form of law. 

887. The official certificate of a justice of the peace of any of 
the United States to any judgment and the preliminary proceed- 
ings before him, supported by the official certificate of the clerk 
of any court of record within the county in which such justice 
resides stating that he is an acting justice of the peace of that 
county and that the signature to his certificate is genuine, is suf- 
ficient evidence of such proceedings and judgment. 

888. Copies of records and proceedings in the courts of a 
foreign country may be admitted in evidence upon being authen- 
ticated as follows : 


First—By the official attestation ‘of the clerk or officer in- 


whose custody such records are legally kept, and 


Seconp—By the certificate of one of the judges or magistrates 
of such court that the perSon so attesting is the clerk or officer 
legally entrusted with the custody of such records and that the 
signature to his attestation is genuine, £ and 


Turrp—By the official certificate of the officer who has the cus- 
tody of the principal seal of the government under whose author- 
ity the court is held, attested by said seal, stating that such court 
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is duly constituted, specifying the general nature of its jurisdic- 
tion, and verifying the seal of the court. 

889. Acts ofthe executive of the United states, or of this terri- 
tory or of any state of the union, or of a foreign government are 
proved by the records of the state department of the respective 
governments, or by public documents purporting to have been 
printed by order of the legislatures of those governments respec- 
tively or by either branch thereof. 

890. The proceedings of the legislature of this or any other 
state of the Union, or of the United States, or of any foriegn gov- 
ernment are proved by the journals of those bodies respectively 
or of either branch thereof, and either by copies officially certified 
by the clerk of the house in which the proceeding was had or by 
a copy purporting to have been printed by their order. 

891. Printed copies of the statute laws of this territory or any 
of the United States, or of Congress, or ofany foreign government 
purporting or proved to have been published under the authority 
thereof, or proved to be commonly admitted as evidence of the 
existing laws in the courts of such state or government, shall be 
admitted in the courts of this territory as presumptive evidence of 
such laws. 

892. The public seal of the territory or county affixed to a copy 
of a written law or other public writing is also admissable as evi- 
dence of such law or writing respectively. The unwritten laws 
of any other state or government may be proved as fact by parol 
evidence, and also by the books of reports of cases adjudged 
in their courts. 


a 


3 DEPOSITIONS. 


893. After the commencement of a civil action, or after an 
issue is joined in any other civil proceeding, if a witness re- 
sides within this territory but in a different county from the 
place of trial, or is about to go beyond the reach of a subpoena, 
or is for any other cause expected to be unable to attend court 
at the time of trial, the party wishing his testimony may, when- 
ever he judges it expedient, take his deposition in writing be- 
fore any person having authority to administer oaths. 

894. Reasonable notice of the time and place when and 
where the same will be taken must be given to the opposite 

arty. 
895. Under the state of pleadings above mentioned, if the 
case is in the district court the deposition of a witness resi- 
ding out of the county, whether within or without the territory, 
may be taken before one or more commissioners on written in- 
terrogatories. 

896. The party wishing to take such deposition may select 
any of the officers mentioned in the next section as such com- 
missioner, or the parties may agree upon, or the court appoint 
in the commission any other Individual for that purpose. __ 

897. The clerk or any judge of any court of record, any no- 
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tary public, or any commissioner appointed ‘by the governor of 
this territory to take acknowledgments of deeds in another staie, 
may be appointed such commissioner by his name of office or 
otherwise, but the name of the court of which such commission- 
er is clerk or judge and the state and county in which such no- 


tary or commissioner of deeds resides must be stated in the com- | 


mission. . 

898. None of the above named officers is permitted to take 
.the depositions aforesaid by virtue of a commission directed to 
him merely as such officer unless taken within the geographical 
limits to which his official jurisdiction extends. 

899. Reasonable notice must be given to the opposite party 
of the time when a commission will be sued out of the office of 
the clerk of the district court for taking the deposition of the 
witness (naming him) which notice must be accompanied with a 
copy of the interrogatories to be asked him. 

900. At or before the time thus fixed the opposite party may 
file cross interrogatories. _ 

901. The reasonable notice hereinbefore mentioned is at least 
five days; and when depositions are to be taken in pursuance 
of the first of the above methods one day in addition must be 
allowed for every thirty miles travel from the place where the 
notice is served to the place where the depositions are to be 
taken. 

902. Subject to the regulations herein contained the court 
may establish further rules for taking depositions and all other 
acts connected therewith. 7 

903. The commission issues in the name of the court and un- 
der its seal. It must be signed by the clerk and heed contain 
nothing but the authority conferred upon the commissioner, a 
statement of the cause in which the testimony is to be used, and 
a copy of the interrogatories on each side appended. 

9u4. The person before whom any of the depositions above con- 
templated are taken must cause the interrogatories propounded 
(whether written or oral) to-be written out and the answers there- 
to to be inserted immediately underneath the respective questions. 
The answers must be in the language, as nearly as practicable, of 
the witness if either party requires it. The whole being read 
over by or tothe witness must be by hit subscribed and sworn to 
in the usual manner. 

905. All exhibits produced before the person taking the deposi- 
tion, or proved or referred to by any witness, or correct còpies 
thereof, must be appended to the depositions and returned with 
them unless sufficient reasons be shown for not so doing. 

906. The person taking the deposition shall attach his certifi- 
cate thereto stating that it was subscribed and sworn to by the 
depondent at the time and place therein mentioned. The whole, 
including the commission and interrogatories (when any such were 
issued), must then be sealed up and returned to the clerk of the 
clerk of the proper county by mail unless some other mode be 
agreed upon between parties. 
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opened, 707. The depositions when thus returned must be opened by 
the clerk and placed on file in his office ; after which he shall at 
any time furnish any person with an attested copy of the same 
upon payment of the customary fees, but must not allow them to 
_ be taken from his office previous to the next term of the court un- 
less by the mutual written consent of the parties. - 
Sent by mail, 908. The depositions when returned by mail must be directed 
to the clerk of the court. They should state on the outside of 
the envelop the title of the cause in which they are to be used, 
and the clerk is not required to take them from the office until the 
postage is paid by the party wishing to use them. 
Formaldevi- 909, Unimportant deviations from any of the above directions 
` shall not cause the depositions to be excluded where no substan- 
tial prejudice could be wrought to the opposite party by such 
deviation. 
TERT OT AN 910. Where depositions are directed to be taken before a judge 
` or justice of the peace merely by his name of office the return 
must contain an authentication by the clerk of the proper court 
of record under his seal of office verifying the fact that the per- 
son who took the deposition is really such officer. i 
pA 911. The deposition in each of the above cases must show that 
; the witness is a non-resident of the county or such other fact as 
renders the taking of the deposition legal, and no such deposition 
shall be read on the trial if at that time the witness himself is 
produced in court. 
Le 912. All motions to exclude depositions must be made before 
ees the commencement of the trial or objections to their introduction 
i will be deemed waived. 


How for Jus- 913. In cases in a justice’s court, when the deposition of à wit- 
ticoscouri ness is to be taken out of the territory the commission shall issue 
from the clerk of the district court under his seal of office. The 
sappointment of the commissioner shall be in point of form made 
as from the district court but the commission shall state in what 
court it is to be used. 
C 914. Depositions taken to be used in a justice’s court shall be 
court- transferred to the district court if the case be appealed and may 
be used on the trial there in the same manner as 1f taken regular- 
ly after the case was in the district court. 


PERPETUATING TESTIMONY. 


When testi- 915. Any person apprehensive .of becoming a party to a civil 
taken. action or proceeding may cause the evidence of any fact to be per- 


petuated so as to be used on the trial in case the oral testimony 
of the witness would be then admissible and cannot, by the exer- 
cise of due dilligence, be then procured. 
Before whom 916. Such testimony must be taken before the judge or clerk 
~ of the supreme, district, or county court. 
Konea; 917. The same notice must be given to all persons interested, : 
of the subject matter of the testimony and the time and place 
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when and where the same will be taken, as is herein provided for 
taking depositions on mere notice in suits already pending. 

918. If any of the parties are minors or otherwise incapable of 
managing their own affairs the notice must be given to their guar- 
dians or persons otherwise authorized to act for them. 


919. The testimony when thus taken is receivable only as 
against those persons who have been thus served with notice and 
those claiming under them. - 

920. In order to render such testimony receivable against all 
persons, the notice above prescribed must be ‘published for four 
successive weeks prior to the timd therein fixed, in some newspa- 
per printed as convenient as practicable to the place where the 
trial may be reasonably expected to take place. 


921. The officer before whom such depositions are taken must 
direct in what clerk’s office they shall be filed for preservation. 

922. In all cases of taking depositions as hereinbefore provided 
the costs thereof must be paid in the first place by the party at 
whose instance they are taken, subject like other costs to be tax- 
ed against the failing party in the suit. 

923, Affidavits taken out of the territory before any judge or 
clerk of a court of record, or before a notary public, or a commis- 
sioner appointed by the governor of this territory to take acknowl- 

edgment of deeds in the state where such affidavit is taken, 
are of the same credibility as if taken within this territory. 

924. The signature and seal of such of the officers herein au- 
thorized to take depositions or affidavits as have a seal, and the 
simple signature of such as have no seal, are presumptive of the 
genuineness of such signature as well as of the‘ official capacity 
of the officer, except as ; herein otherwise declared. 

925. When by the laws of any other state or country testimony 
may be taken in this territory to be used in the courts of such 
state or country, and also in all cases herein provided for taking 
depositions, and persons authorized to take such depositions have 
power to issue subpoenas and compel obedience thereto, to admin- 
ister oaths, and do any other act of a court which is necessary for 
the accomplishment of the purpose for which they are acting. 

926. Subpcenas issued by them are valid to the same geograph- 
Teal extent as those eminating from a justice’s court, and may be 
served and returned in the same manner. 

927. Any sheriff or constable when called upon for that pur- 
pose shall serve such subphcenas and make return thereto. -~ 

928. Where a person is desirous of obtaining the affidavit of 
another who is unwilling to make the same fully, he may apply 
to any officer competent to take depositions as herein declared, by 
petition stating the object for which he desires the affidavit. 

929. If such officer is satisfied that the object is legal and pro- 
per he shall issue his subphcena to bring the witness “before ‘him, 
and if he fails then to make a full affidavit of the facts within his 
knowledge to the extent required of him by the officer the latter 
may proceed to take his deposition by question and answer in wri- 
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DEPOSITS.. 


ting in the usual way, which deposition may afterwards be used 
instead of an ordinary affidavit. l 

930. The officer thus applied to may in his discretion require 
notice of the taking of such affidavit or deposition to be given to 
any other person interested in the subject matter and allow him to 
be present and cross examine such witness. . 

931. The court or officer to whom any ex-parte affidavit is pre- 
sented as a basis for some action, in relation to which any discre- 
tion is lodged with such court or officer, may if deemed proper re- 
quire the witness to be brought before some proper officer and sub- 
jected to cross interogatories by the opposite party. 

932. The ordinary rules of evidence notincompatible with those 
herein prescribed are not intended to be hereby changed. 


JUDGMENT LIENS. 


933. Judgments in the supreme or district court of this territo- 
ry, or in the district or cirewit court of the United States if ren- 
dered within this territory, are liens upon the real estate owned 
by the defendant at the time of such rendition and also upon all 
he may subsequently acquire before the expiration of the lien as 
hereinafter provided. 

934. When the lands lie in the county wherein the judgment 
was rendered the lien shall attach from the date of.such rendition. 

935. If the lands lie in any other county the lien does not at- 
tath until an attested copy of the judgment is filed in the office 
of the clerk of the district court of the county in which the land 
lies. . 

936. Such clerks shall, on the filing of a transcript of the judg- 
ment in his office, immediately proceed to docket and index the 
same in the same manner as though rendered in the court of his 
own county. 

937. The liens above authorized continue in force for the term 
of ten years only from the date of the judgment. 


DEPOSITS. 


938. When it is admitted by the pleading or examination of a 
party that he has in his possession or under his control any mon- 
ey or property capable of delivery, which is in any degree the 
subject of litigation and which is held by him as trustee for anoth- 
er party or which belongs or is due to another party, the court 
may order the same to be deposited in the office of the clerk or 
delivered to such party with or without security, subject to the 
farther direction of the court. 


MS 


GENERAL PROVISIONS. 


939. Whenever in the exercise of its authority a court has or- 
dered the deposit or delivery of money or other property and the 
order is disobeyed, the court, besides punishing the disobedience, 
may make an order requiring the sheriff to take the money or 
property and deposit and deliver itin conformity with the direc- 
tions of the court. 

240. The sheriff has the same power in such cases as when ac- 
ting by authority of a writ of replevin. 


NOTICES, AND THE SERVICE OF PAPERS. 


941. When not otherwise provided, notices required by law 
must be in writing and served as hereinafter provided. 

942. All papers requiring to be served upon a party to an ac- 
tion or other proceeding must be served as RUSTE, when no other 
mode is particularly- pointed out. 

943. The service may be upon‘ the party or upon his agent or 
attorney. 

944, The service may be personal or it may be left at the usual 
place of residence of either of the persons aforesaid in the same 
manner as is provided for the service of the original notice in civ- 
il actions ; or it may be served upon the attorney by being left at 
his office with any person having the charge thereof, and if there 
is no person in the office then by leaving it in a conspicuous place 
therein during day light. 

945. When the par rty making the service and he on whom it is 
to be made reside in different places between which there is a 
regular communication by mail, service may be made by direct- 
ing the paper properly through the post office and paying the 
postage thereon. The paper shall in that case be deemed served 
at the time at which the next regular mail would reach the place 
of residence of the party on whom it is to be served. 

946. If a party resides out of the territory and has an agent 
or attorney within the territory, service must be made upon i the 
latter. 

947. The return or proof of service must show particularly the 
manner in which it was made. . 


+ 


GENERAL PROVISIONS. 


948. The right of civil remedy is not merged in a public of- 
fense, but may in all cases be enforced independently of and in 
addition to the punishment of-the latter. 

949. When a wrongful act produces death the perpetrator is 
civilly liable for the injury. The parties to the action shall be 
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GENERAL PROVISIONS. 


same as though brought for a claim founded on contract against 
the wrong doer and in favor of the estate of the deceased. And 
the sum recovered shall be disposed of in the same manner, ex- 
cept that when the deceased left a wife, or child, or parent survi- 
ving him it shall not be liable for the payment of debts. 

950. Unless from the necessity of the case, no cause of action 
ex delicto dies with either or both the parties, but the prosecution 
thereof may be commenced or continued by or against their res- 
pective representatives. 

951. The rule that laws in derogation of the common law are 
to be strictly construed has no application to this statute, but 
shall receive a liberal construction in order to carry out its gener- 
al purposes and objects. 

952. A person whose religious faith and practice are to keep 
the seventh day of the week asa day set apart by divine com- 
mand, and dedicated to rest and religious uses, cannot be com- 
pelled to attend as a juror on that day, and shall in other respects 
be protected in the enjoyment of his opinions to the same extent 
as those who keep the first day of the week. 

953. When security is required, by law to be giyen and no par- 
ticular mode is prescribed, it shall be by bond. 

954. Such security, when not otherwise directed, may, if for 
the benefit of individuals, be given to the party intended to be 
thereby secured. If in relation to public matters concerning the 
inhabitants of one county or a part of a county, it may be made 
payable to the county ; if concerning the inhabitants of more than 
one county, it may he made pay able to the territory.. Buta mere 
mistake in these respects will not vitiate the security. 

955. Where investments of money are directed to be made and 
no mode of investment is pointed out by statute, they must be 
made in the stocks of this territory or in those of the United States, 
or upon bond and mortgage of real property of the clear unincum- 
bered value of at least twice the investment. 

956. When such investment is made by ordet of any court, the 
security taken shall in no case be discharged, impaired, or trans- 
ferred without an order of the court to that effect entered on the 
minutes thereof. 

"957. The clerk or other person appointed in such cases to make 
the investment must receive all moneys as they become due there- 
on and apply or reinyest the same under the direction of the 
court, unless the court appoint some other person to do such 
acts. ` 

958. Once in each year, and oftener if required by the court, 
the person so appointed must render to the court an account in 
writing and on oath of all moneys so received by him and of the 
application thereof. 

859. No defective bond or other security, or affidavit in any 
case, shall přejudice the party giving or making it, provided it be 
so rectified within a reasonable time after the defect is discovered 
as not to cause essential injury to the other party. 

960. The future proceedings of all officers and of all courts of 


FORMS. 


limited and inferior jurisdiction within this state shall, like those 
of general and superior jurisdiction, be presumed regular except 
in regard to matters required to be entered of record and except 
where otherwise expressly declared. 

961. The mode of computing time is by excluding the first day 
and including the last, and should the last day fall on Sunday the 
length of time prescribed shall be extended one day so as to in- 
clude the whole of the following Monday unless otherwise ex- 
pressed. ; 

962. Proceedings“already commenced, for the enforcement of 
remedies may be continued in accordance with the rules herein 
prescribed as far as they are compatible with the proceedings 
which have already taken place. 

963. In other cases, rights of action secured by previous exist- 
ing laws may be prosecuted in the manner herein provided. 
Should a case arise in which an adequate remedy cannot thus be 
had the practice heretofore in use may be adopted so far as is ne- 
cessary to prevent a failure of justice. But the judge of the court 
shall in such cases forthwith report the fact to the governor 
who shall lay the same as soon as practicable before the general 
assembly. 

964. The rules of proceeding prescribed for civil actions proper, 
in the district court, shall be followhd in all proceedings of a 
special character whether before the district court or other tribu- 
nals, so far as they are applicable and not otherwise regulated. 

965. No corporation is subject to the jurisdiction of a court of 
this territory unless it appears in the court, or has been created 
by or under the laws of this territory, or has an agency-establish- 
lished herein for the transaction of some portion of its business, 
or has property herein, and in the last case only to the extent of 
such property. ` 


FORMS. 


966. The following or other equivalent forms are sufficient for 
the purposes for which they are intended :__ 


FOR AN ORIGINAL NOTICE IN THE DISTRICT COURT. s 

To A B À f : 
Srr—You are hereby notified that there is now [or that on or 
before the ——— day of there will be] on file in the of- 
fice of the clerk of the district court in county a petition 
of C——— D , claiming of you dollars as money 
due ‘fon a promissory note”? [or “on account,” or ‘for labor,’’ or. 
‘for a trespass committed by your cattle,’ or for whatever else 
may be the subject of the action, ] [or claiming of you “the spe- 
cific performance of a contract,’ or “the recovery of a tract of 
land,” or the foreclosure of a mortgage,’’ as the ease may be, } 
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COMPENSATION OF OFFICERS. 


and that unless you appear and answer thereto on or before the 


day of judgment will be rendered against you 
thereon. l 
(Signed) C— D , Plaintiff. 
[or E—— F , Att’y for plaintiff. ] - 


FOR A PETITION IN THE DISTRICT COURT. 


To the District Court of County : 
Your petitioner C D , claims of the defendant 
, the sum of ——_—— dollars which he alleges 


to be due him from the said defendant. And for cause of such 
claim states that the said defendant executed a promisory note 
to one G W- , dated , for the sum of 
dollars payable [state when,| which said promissory note has 
now become the property of your petitioner, and that the amount 
above claimed is still due thereon. He therefore asks judgment 
for that amount with interest and costs. 
(Signed) C DP , Plaintif. 
[or E E— , Att’y for plaintiff. ] 

967. If the action is brought for any other cause, enough must 
be stated to show substantially the nature of the particular claim 
and its amount. And if from the nature of the cause of action 
as stated in the petition a demand was necessary before suit could 
be legally brought, such demand must be averred. But nothing 
need be stated by way of rebutting any defense which the peti- 
tion itself has not shown to exist. 


968. ORIGINAL NOTICE IN A JUSTICE’S COURT. 
To A aoa B- 2 x 
Str—You are hereby notified that I claim of you ———— dol- 


lars as justly due me “on account,” [or “for labor,” or ‘‘for fraud 
in the sale of a horse,” or ‘‘for-injury caused by burning my 
fence,” as the case may be] and that unless you appear at the 
office of M N , a justice of the peace on the 
day of — at o’clock, M. and make 
defense to said claim, judgment will be rendered against you for 
the whole amount with interest and costs. 
(Signed) C D —, Plaintiff. 

969. When the notice is signed by the justice it must be mod- 

ified accordingly. 


COMPENSATION OF OFFICERS. 


970. No officer is allowed fees or other.compensation for any 
services farther than is expressly permitted by law. 


ty 
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COMPENSATION OF OFFICERS.- 


971. Any officer legally called upon to perform any of the fol- 
lowing services is entitled to the following compensation : 
For drawing and certifying an affidavit, or for giving a 


certificate not attached to any other paper or document, . 25 
For fixing his official certificate to any- paper whether 
the certificate be under seal or nOt...... 2. cece eee daee 35 


For making out a.copy or transcript of any public’ pa- 
pers or records under his control, for the use of a private 
individual or company, or recording articles of incorpora- 
tion, ten cents for every hundred words. 

972. The secretary of the territory may take the following fees 
in addition to his salary ; 

For making out each commission for a commissioner of 


CECE scene ete tea e sane hee ees eax ee cute 1 00 
For a copy of laws or records upon the request of any 

private person or company, for every one hundred words.. 10 
For recording articles of incorporation for each one hun- 

dred WÒrdS desc Ero G hae ante wie ote Ree aes Care ea ee 10 © 
. For. certificate and seal. v.25 6 batt anew seen dk eae 1 00 


973. The clerk of the -supreme court may take the following 
fees as his whole compensation, and where they are payable by a 
party to a suit they may (except in criminal cases) be required 
in advance. Ifnot so paid in advance the clerk may at any time 
after Judgment issue a fee bill which shall have the force of a 
special execution against the -party adjudged to pay costs : 


Upon filing each appeal... . 6... sees cece ee eee eae 3 00 
Upon entering each judgment where the cause has been 

decided upon its merits,............--05 Titi aate eh ee 2 00 
Upon each continuance of a cause,..... a eisialet Ae eae 1 00 
Upon issuing each execution) s04<veess cues cares san oe 125 
Entering satisfaction of jndgment,...........+. aves 50 
Upon issuing each writ, rule, or order to be Srel upon 

any person not In COuUTt,.s...ssesereresersees ee 25 


For copying an opinion to be transmitted to the district 
court in case ofa reversal of judgment, ten cents for every 
one hundred words, to be paid by the party against whom 
costs are adjudged. 

974. In criminal cases the clerk shall charge no fees against 
the county or territory, except that where @ judgment is reversed 
he is entitled to the legal fees for a copy of the decision to be paid 
the county treasury. As against the accused he is entitled to 
the same compensation as is allowed in civil cases. 

975. The clerk of the district court must, in addition to the 
fees elsewhere authorised, charge and collect the following: 

On the filing of an appeal or the commencement of an 


omgimal SWIG i, oos eid emni tE EEE SENERE ote Gea eG AES 2 50 
. Additional amount on issuing an attachment, glace ice. a 2 00 
On entering a judgment by confession in a case not 
pending: in court, in all cede dea dan eee ade tees 3 00 
If the case is already pending, in ‘addition to the first 
charge at the commencement“ of the sult,....cceeeeeas 
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On the submission of a cause without action,........ 2 50 
On enter judgment when not by confession,........-. 2 50 
On entering a general continuance,............+022. 1 00 
On entering a special continuance at a party’s costs and 
judgment thereon, wee eee ee eee eee en ee ee ee eeee 2 50 
Oni issuing execution and entering return, ressarra’ ,1 25 
On entering satisfaction of judoment,.. wee eee nee 50 


976. The above fees of the clerk of the distri ict court, as well 
as the jury fee required by law, must be paid in advance unless 
ample security is given to the approval of the clerk for the pay- 
ment thereof when the suit ig determined. 

977. Where security is given as contemplated in the preceding 
section, if the money is not paid at the time stipulated the secu- 
rity shall be treated as an authority to confess judgment for the 
proper amount, and the clerk must enter up judgment either in 
term time or vacation and issue execution thereon accordingly. 
And in all cases heretofore decided in the district court, the clerk 
is authorised to issue a fee bill in the same manner as is above 
provided for the clerk of the supreme court. 

978. The above fees of the supreme or district court clerk must, 
unless otherwise provided by law, be paid in the first instance by 
the plaintiff or appellant as the case may be, except in cases 
where the services are rendered at the instance and for the bene- 
fit of some other person, in which case the fees must be paid by 
such person. But unless otherwise ordered by the court the par- 
ty paying such fees, if successful in the suit, is entitled to recov- 
er them back from the opposite party. 


‘979. In criminal cases where the defendant is adjudged to 
pay the costs, the clerk of the district court must charge fees as 
follows : 

In cases of appeals, the same fees in all respects as are 
allowed on appeals in civil cases: 

On an indictment for a misdemeanor where there is no 


trial... eee ee ee eee a 5 00 
Where there is a trial by the court, . resse beeen eee eees 7 00 
Where by a jury,..... eee eee eee e ee eee eees 10 00 


In cases of indictment for felonies the above fees shall 
be doubled. 


The same fees for issting execution and entering satis- 
faction of judgment must be charged in criminal as in civil 
cases. 


980. In criminal cases, whether commenced by indictment or | 
brought up on appeal, the fees shall not be required in advance 
but must be collected by execution against the defendant, being 
added to and treated as a part of the “judgment or fine in case- a 
judgment for money has been rendered against the defendant. _ 

981. The county judge shall, in addition to the fees elsewhere 
permitted, charge ten cents for every one hundred words for all 
wills and certificates recorded in his office as required by law, and 
shall retain pay therefor out of the first money coming into the 
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hands of the executor after the payment of the il a of the last 
sickness and funeral expenses of the deceased. 


982. The recorder of deeds must charge for recording Recorder. 
each pr emium note given to a mutual i insurance company 
containing less than ‘fifty WOAS eea a, as? Ea 4 sees 25 
For each deed and mortgage containing not more than 
one hundred Word sas awe Cia oh whitened Reagan BK 50 Š 
For every additional one hundred words or fraction there- 
_of in either case,;...... eee eee peel i sarca cea a alee Olea ease oh aa 10 


983. The fees allowed the ron must T paid him in ad- Same. 
vance, and he will be charged with them as so much money ac- 
tually received by him. 


984. The sheriff is entitled to the following fees ; Sheriff 
For serving any writ or notice (not including subpcena’) 
and return thereof— 
r the first person served,....... Uday leat eae pars 50 
Por each additional person,.... 1... ccs eee e ee eee eee 25 
For each copy of such writ or notice when required, ten 
cents for each hundred words ; 


Serving writ with posse comitatus,........... Reeves 1 50 
Each commitment to prison, ........ see ees Minera 25 
Discharge from prison, .....e.....s PA EET E 25 


Attending with a person before a judge or court when 
required—not at a regular term of the court in his coun- 


ty—for each day, besides Mileage s r eaan ead ores 1 00. 
Copy of a-paper required Py law, for each one hundred | 
WLS coh tao Se ca oh eae hee ena t hei a ee dale ees 10 

Serving ‘and returning subpcena, for each person,...... 20 
Calling a jury, in each Ca&6,...< ces eneanceseeecanes 10 
l Summoning a grand or petit jury, for e&ch pannel inclu- 
ding mileage, (to be paid out of the county treasury.)... 8 00 
Travelling fees in other cases required by law, going 
and returning POL MUG, s sis caet eee Ennu cg a wees we wt 05 


Selling land or other property on execution, per day,.. 1 00 
For time actually employed by him as assessor two dol- 
lars per day, to be regulated by the same rules and allow- 
lowed in the same manner as the compensation of supervi- 
sors of roads. 
Making and executing a deed for land sold on execution, 1 00 
Serving one person with order of court, besides mile- 


Ce cc ec i ca 50 
For each additional person embraced in the same order, 25 
Summoning a juryyin cases of forcible entry and detainer 

including mileage,.......... Siva eidske dca aes . 1 50 
Serving an a cas or ‘order n the partition of real 

estate or assigning dower, (beside mileage,)........-... 2 00 
For each bond required by law, ....sssesesreens 25 


For summoning a jury to assess the damages to the own- 
er of lands taken for any work of internalimprovementand 
attending upon them, in all........... eee eee » § 00 
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-If such case occupies more than one day he may charge 


for each additional day or fraction thereof,.......+.++.. 50 
For serving each attachment, ...........05 eee 1 00 
For the time necessarily employed in making an inven- 

tory of property attached or levied upon, per day,....... 1 00 


For collecting and paying over money on the first two 
hundred dollars or part thereof, three per cent ; 

On the next three hundred dollars or any part thereof 
two per cent ; 

And on all excess over five hundred dollars, one per 
cent. 

But when property is purchased by a plaintiff in execu- 
tion, so that the money does not pass through the sheriff’s 
hands he is entitled to only one half the above named 
rates. 


Returning a writ not served,........cescecesevccees 05 
Receiving prisoner on surrender by bail,..........0.- 25 
Taking new bail, . bia Wee sua nuestra ieee aeisi Daea eae , 25 
Dieting a prisoner per day,..seseesreseeserrerreses 25 


985. The above items, when chargeable in criminal cases 
where the prosecution fails or where the money cannot be made 
from the person liable to pay the same, the facts being certified 
to by the clerk as far as his knowledge extends, and sworn to 
by the sherif, shall be allowed and paid out of the county 
treasury. 

986. The sheriff is also entitled to receive one tenth of the an- 
nual salary of the county judge for delivering notices (including 
mileage) and for other services for which no > other compensation 
is allowed by law. 


o 
CORONER’S FEES. 


987. For a view of each body and for taking and return- 

ing inguest,....eessressrsesssasonsesvasecssas eses 500 
Hach subpoena, warrant, OF VeMITG,.. cess eee cece eee 25 
The above fees are to be paid from the county treasury 


where they cannot be obtained from the estate of the de- 


ceased. 
For all other services the same fees as ara allowed to 
sheriffs in similar cases. 
CONSTABLE’S FEES. 


988. For serving any notice or process, on each person 


named ADELS eas preser ee Kaw Euryn 84 Res 25 
Copy thereof when required,....csscesecn seen eenees 10 
For serving an attachment or writ of replevin,........ 50 
Travelling 1 fees, going and returning, per mile......... 05 
Summoning a jury (including mileage)..~.......++.. 50 
Attending same on trial,..c se. ce eet e eee e eee e aces 25 


Serving execution (besides mileage). ee N 25 
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Advertising and selling property (besides mileage ).. 50 
Advertising without selling, ae myse neia aaa na aee E 25 
Notifying plaintiff of the time of such sale (isciates 
mileage ) unless he waives such notice,.........ss+eee: 20 
Return of execution when no levy is made,........... ~ 05 
On taking bond in any case, ......ecseseeeetcnceees = 25 


On all sums collected on execution and paid over, four 
per cént. 


Serving subpeena, (beside mileage, ase shes essa wes 15 
Posting up each notice required by law, (besides mile- 

AEG age aiaests ecw ee asta meee caus sane een egenes 15 
Commitment to prison, (besides mileage,)........... 25 


989. The fees of a constable for services in criminal cases 
where the prosecution fails or when the money cannot be made 
from the person liable to pay the same, the facts being certified 
by the justice and sworn to by the constable, shall be allowed and 
paid out of the county treasury. 


NOTARY’S FEES. 


990. For every protest of a bill or note,............. 75 
Noting a bill of exchange for non-acceptance or non- 

Payment, s uesessescecososessseseseosesseesesseesos 25, 
Notarial affidavit to an account under seal,............ 25 
Registeriug protest of a bill of exchange or promissory 

note for non-acceptance or non-payment,.. .....+..+.-.- 50 
Certifying power of attorney,...:........ ieee ees 25 
Administering any O8th cis sca. wiaetes nord eewaes as 05 
Being present at demand, tender, or deposit, and noting 

GHG BANC soea saene are ee ene eaves are ree Melee ae kes 35 


Other services, the same fees as are allowed to other of- 
ficers for like services. 


` JUSTICE’S FEES. 


991. At the commencement of each suit,............ 50 
In case of an attachment or forcible entry and detainer, 1 00 
On taking judgment by. confession after suit is com- 


mencéd Gs mesane e Dee Raa ara eee wate teas 50 


If not on suit previously brought, ......--..++.ssee ee 1 00 

On submitting controversies without action the same 
fees as on suit brought. 

The following additional fees are allowed im the cases to 
which they apply : 


On entering judgment when not contested,..........- 50 
If contested 03. osseseseseress. oema eae S E ETAS 1 00 
If jury is called, additional, ..s..s.ssssoseresseeres 1 00 


On issuing execution, (for issuing as w as for return 
and entering BALISTACTION: Ji rereana AREN LEE EAS 50 
When any cause consumes more than one entire day of 


In criminal 


“cases. 


Notary. 


Justice. 


Witnesses. 


Jurors. 


Surveyor. 
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six hours the justice is entitled to one dollar for each day 
or fraction of a day thereafter in addition. 

And on all amounts of money coming into the justice’s 
hands without suit and by him actually ; paid over, two per 
cent shall be allowed him therefor. 

For every continuance or adjournment at the request of 
either Dally cs oss cease ee een ee teeta ean a E yee 

Making and certifying transcript,................4.- 

On setting aside a judgment of non-suit or by default,.. 

` Justices’ shall also be allowed the followiny fees in crim- 
inal cases. 

For process of any kind except subpoenas,............ 

Entering judsment,.s o.4 tess eee 'ee «ass ee ree 

Taking recognizance or any undertaking,............. 

Order of discharge to jailer,.+ . <5 o..0 0c beta id sess 

The first of these charges shall be payable by the coun- 
ty in cases where the prosecution fails. 


WITNESSES. 


992. Each witness for attending before the | district 


court, each day is entitled to... .. ccc eee cece e eee eens 
Before a justice of the peace,...... ccc cee cece ec eeeee 
Mileage for actual travel per mile, each way,....... 


An attorney or juror or officer who is in habitual atten- 
dance on the court during the term at which he is sub- 
pæœnaed as a witness shall charge for only one day’s at- 
tendance. 

A witness who is subpcenaed in two or more cases by 
the same party shall be entitled to but one single com- 
pensation from such party for the same day’s attendance 
or travel. 

The court may disallow to the successful party any wit- 
ness who without sufficient cause was absent at the trial 
or whose t stimony was unimportant or unnecessary. 

For attending before a grand or petit jury in a criminal 
case witnessés are entitled to a like fee, which, when they 
are called in behalf of the prosecution, shall be paid out of 
the county treasury. But they cannot claim their fees in 
such cases in advance. 


JURORS. 
993. A juror, for each day’s attendance whether as a 
grand or petit juror, Sea whan E EEE AWA aa eek Sam 
Before justices’ of the peace,..........46. See sehen 
Traveling per mile, going and returning,........ sais 


COUNTY SURVEYOR. 


994. For each day’s service actually performed in trav- 


` 50 
50 
50 


50 
50 
25 
25` 


1 00 


05 
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eling to and from the place where the survey is to be mada; 
making süryey and VeLUIh Chive waren oaeiae i. 3 00 
For ¢ a certified copy of the plat or field notes,......... 25 


SUPERVISOR OF ROADS. 


995. The supervisor of roads is entitled to receive from the road 
fund the sum of two dollars per day’s service actually rendered in 
the discharge of his duty. He must keep a weekly register of 
all the time so spent marking down, the days and fractions of a 
day spent by him during the week reckoning eight hours ser- 
vice as a day’s labor as nearly as practicable, and at the settle- 
ment of his accounts with the county court, which must be as 
often as once in each year, he must be sworn to the correctness of 
his register. 

996. The township trustees and township clerk shall each re- 
ceive at the rate of one dollar per day for services rendered by 
them reckoning six hours as one day. And from week to week 
when they perform any services for which they are entitled to 
compensation from the’ county tréasury they must keep a register 
thereof, and must_at the time of their settlements with the county 
court, make oath to the correctness of their accounts. When 
serving as fence viewers they must be paid by the parties in- 
terested. 

997. Every officer charging fees shall, if required by the person 
paying them, give him a receipt therefor setting forth the items 
and the date of each. 

998. Every appraiser of property is entitled to fifty cents for 
each day or fraction thereof during which he is employed as such, 
except when a different compensation is provided. ~ 

999. Any person authorized to marry is entitled to charge two 
dollars for officiating in each case and making return thereof. 

1000. Any officer or person taking depositions is authorized to 
charge therefor at the rate of ten cents per hundred words exclu- 

_ sive of the certificate. 

1001. Where fees are charged against the county as hereinbe- 
fore provided in certain cases, their correctness and the actual 
rendition of the services for which they are charged must -be 
sworn to. 

1002. All fees allowed to the county Judge, prosecuting attor- 
ney, clerk, and recarder, whether in this chapter or elsewhere. 
are to be deemed a part of the county revenue and appropriated 
as provided by law, but are to be paid in cash. 

1003. The county judge is authorized in his discretion to pro- 
cure printed blanks necessary for the use of the salaried officers 
of the county as far as can be conveniently done,.and to pay 
therefor out of the county treasury. 

1004. In all cases unless otherwise provided, the party in 
whose favor judgment is given shall recover costs, but all courts 

. may allow or refuse costs at their discretion upon all motions. 

1005. Where no other provision is made on the subject, the 

party requiring any service shall pay the fees therefor upon the 
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same being rendered, and a bill of particulars being presented if. 
required. . 

1006. In all cases where an officer in the discharge of his duty 
is required to set up an advertisement he shall, when not other- 
wise provided, be allowed twenty-five cents, and if an advertise- 
ment is required to be publisheed in a newspaper, the money 
therefor shall be paid by the party and may be taxed in the bill 
of costs. ' 

1007. Every officer entitled to fees shall keep posted up in his 
office a fair table thereof on pain of forfeiture of two dollars per 
day for the benefit of the county for each day he fails to keep such 
table of fees thus posted up. 

1008. Any officer who wilfully takes higher or other fees than 
are allowed by law is guilty of a misdemeanor, and may be fined 
therefor a sum not less than ten nor-more than fifty dollars. 

1009. An attorney appointed by a court to defend a person in- 
dicted for any offense, on account of such person being unable to 
procure counsel, is entitled to receive from the county treasury 
one of the following fees : 

For defending in a case of murder, ,.......+e.ee05+- 25 00 

In cases of other felonies,...... Satur ate EA seseees 10 00 

In cases of misdeMeaNoOr,.csseossacvveconcsseecens 5 00 

1010. An attorney cannot in such case be compelled to follow 
a case into another county or into the supreme court, and if he 
does so may recover an enlarged compensation to be graduated’ 
on a scale corresponding to the prices above allowed. 

1011. Only one attorney in any one case shall receive the com- 
pensation above contemplated, nor is he entitled to this compen- 
sation until he files his affidavit that he has not directly or indi- 
rectly received any compensation for such services from any other 
source. . 

1012. The provisions of this chapter which relate to fees of the 
clerks of the supreme or district courts do not apply to cases al- 
ready pending in those courts respectively, except that the fees 
received by the clerk of the district court shall go into the coun- 
ty treasury inthe same manner as hereinbefore provided. But 
the provisions of this chapter are intended to apply fully in all 
other respects and to all other officers in regard to all cases pend- 
ing when this statute takes effect, so far as it respects the com- 
pensation for their future services. 


3 PART SECOND. 


GENERAL LAWS. 


ee a See a a aa 


CENSUS, MAKING APPORTIONMENT AND HOLDING ELECTIONS. 


AN ACT 


To provide for taking the Census, making apportionment, holding 
Elections and other purposes. 


Section 1. Be ùt enacted by the Council and House of Represen- 


tatives of the Territorg of Nebraska, That the Marshall of this Ter- 
ritory, shall have power, and it shall be his duty to appoint a suf- 
ficient number of deputies to assist him in taking a census of the 
Territory. Said Marshall shall assign a district to each deputy 
he shall appoint ; and said deputies shall proceed to take a cen- 
sus or enumeration of all thé inhabitants, actual residents of the 
Territory, which shall have been assigned them, before entering 
upon the duties of their office, said deputies shall take an oath to 
well and truly perform their duties in the taking of said census; 
to the best of their ability. The taking of said census shall be 
commenced on the eleventh day of September, and the returns 
shall be made to the Governor of the Territory on the eleventh 
. day of October. The form and style of books used in taking 
said census shall be that used in taking the census of this Terri- 
tory, in Nov. A. D. 1854. 

§ 2. That the Governor of the Territory shall have power, and 
it shall be his duty to proceed to make an apportionment of the 
members of the House of Representatives, upon the basis of the 
census returns herein provided for. He shall also cause to be 
published, and distributed throughout the Territory, a numerical 
list of the censur, together with the apportionment. 

§ 3. In making the apportionment the Governor shall give to 
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éach county representation in the ratio of its qualified votes, pro- 
vided that any counties having any number of qualified voters 
not sufficient to entitle them to one Representative each, may be 
added to other counties, making districts of two or more counties. 

§ 4. That the whole number of members of the House of Rep- 
resentatives of this Territory for the next session, shall not ex- 
ceed twenty-nine. 

§ 5. That the day of holding the annual elections of the Ter- 
ritory, shall be the first Monday in August, except the first elec- 
tion, which shall be held on the first Tuesday of November, A. 
D. 1855. On the day of said first election, a poll shall be opened 
at each and every precinct or place of voting, which shall be de- 
signated by the Governor in the Territory, and the election shall 
be conducted in accordance with, and in conformity to the statu- 
tory laws of the Territory, and the Organic Law of the same. 

§ 6. That election returns shall be made, signed and certified 
by the officers appointed or elected: for the purpose of superintend- 
ing Elections at each and every precinct in the Territory ; a copy 
of Which shall be forwarded to the Governor, who shall proceed 
to issue certificates of Election according to such election returns, 
to those having the highest number of votes, for membets of the 
Council to be duly elected to the Council; and those having the 
highest number of votes for members of the House of Represen- 
tatives, to be duly elected to the House of Representatives. 

§ 7. And be it further enacted, That until changed by law, the 
annual sessions of the Legislature, shall commence on the first 
Tuesday in December, except the first session, which shall com- 
mence on the third Tuesday of December, A. D. 1855. 

§ 8 This act to take effect and be in force from and after its 
passage. : 

Approved March 16th, 1855. 


MANUFACTURE OF INTOXICATING LIQUORS. 


AN ACT 
To prevent the sale or Manufacture of Intoxicating Liquors. 


Srcrion 1. Beit enacted by the Council and House of Represen- 
tatives of the Territory of Nebraska, That from and after the first 
day of April, A. D- one thousand eight hundred and fifty-five, it 
shall not be lawful for any person to manufacture, or give away, 
sell, or in any way, or by any manner of subterfuge, trafic, trade, 
exchange or otherwise dispose of any intoxicating liquors within 
this Territory, to be used as a beverage. 

2. The place commonly known as ‘‘ dram shops’’ are hereby 
prohibited and declared public nuisances, and their establishment 
shall be presumptive evidence of a sale of intoxicating liquor’ 
within the provisions of the foregoing section. 


CLAIMS ON PUBLIC -LANDS. 


§ 3. The establishment or the keeping of a place of any de- 
scription whatever, and whether within or without a* building, 
coming within the spirit and intent of this act and the.establish- 
‘ment, or the keeping a place of any description where other per- 
sons are accustomed to resort, providing, their own liquors, of the 
prohibitory character purehased elsewhere, and drinking same 
there, shall be taken'to be within the meaning of this act. 

§ 4 Every person engaged in any of the acts above prohibited 
or in any way aiding or assisting in such illegal acts, whether as 
principal or clerk, bar-keeper or otherwise, shall be subject to the 
penalties herein provided. i 

§ 5. Courts and Juries are required to construe this act so as 
to prevent evasion and subterfuge and so as to cover the act of 
giving, as well as of selling in the places above prohibited. 

§ 6. Whoever is guilty of violating any of the provisions of 
this act, on conviction thereof, shall be fined in a sum not less 
than ten dollars, nor more than one hundred dollars, or be imptis- 
onéd in the county jail not more than ninety days, or both in the 
discretion of the court, and may be prosecuted therefor, either by 
indictment or by information before a Justice of the Peace, the 
punishment shall be fine only. 

§ 7. Any person being convicted for a second, or any subse- 
quent violation of this act, shall be fined in a sum not less than 
one hundred dollars or be imprisoned not more than one year, as 
provided in section six of this act.—- 

8. An information or indictment under this act may allege 
any number of violations of its provisions, by the same party, 
and he may be found guilty of, and punished for each offence, as 
under separate information or indictment, but a separate judgment 
must be entered in which a verdict of guilty is found. 

Approved March 16th, 1855. : 


t 


pn 


CLAIMS ON PUBLIC LANDS. 


AN ACT. ; 
Relative to claims on Public Lands: 

Section 1. Be it enacted by the Council and House of Represenia- 
dives of the Territory of Nebraska, The owner of whatis known a8 a 
valid claim or improvement on the public lands has a transferable 
interest therein, which may be sold on execution or otherwise, 


and any sale of such claim or improvement is a sufficient consid- . 


eration to sustain a promise. 

§ 2. The owner of claims lying in the same vicinity may form 
neighborhood regulations in relation to the said claims ; a copy of 
which regulations being filed in the office of the register of deeds 
of the county, shall be binding as the claim law of each neigh- 
borhood. A valid claim upon the public lands shall. not exceed 
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three hundred and twenty acres, eighty acres of which may be 
timber and may be in two tracts ; Provided that the claim lines 
shall always as near as may be, conform to the lines of subdivi- 
sion according to the United States surveys, and that the boun- 
daries of said claim shall be marked, staked or blazed out, so that 
the lines can be easily traced and readily know. . 

§ 3. The resident claim holders of each vicinity or neighbor- 
hood, or a majority of them, shall meet at such time and place as 
they may deem proper, and define the boundaries of their neigh- 
borhood, which they shall have recorded with the register of deeds 
of the proper county, and said neighborhood shall in no case ex- 
tend over a county line. Any claimant may protect and defend - 
his possession by the proper civil action. 

§ 4. Two or more persons may hold undivided claims in con- 
junction for the purpose of a town site, or for any other purpose, 

rovided that such claims do not amount to more than three hun- 
dred and twenty acres of land for each person, and provided fur- 
ther that each three hundred and twenty acres shall be improved 
by having a good comfortable dwelling erected thereon within 
four months after the passage of this act or within four months 
after said claim or claims shall have been recorded, and if prairie 
land at least twenty acres broken, fenced and cultivated each year 
until there shall be at least one hundred acres under cultivation, 
on each said three hundred and twenty acres, which shall be oc- 
cupied either by one of the joint claimants, or by some good citi- 
zen for him. 

§ 5. That claims and town lots shall’ be considered real estate 
so far as regards the conveyance by deed or mortgage or attach- 
ment and sale under execution. 

§ 6. This act shall take effect from and after its passage. 

Approved March 6th, 1855. . 


TERRITORIAL REVENUE. 


AN ACT 
To provide for a Territorial Revenue. 


Srcrion 1. Be it enacted by the Council and House of Represen- 
latives af the Territory of Nebraska, That for the purpose of raising 
a territorial revenue to defray the expenses authorized by law to 
to be paid out of the Territorial treasury, it shall be the duty of 
the judge of probate of each organized county of this territory 
within twenty days after the filing of the assessment in his office, 
to transmit a certified copy of said roll to the auditor of public 
accounts of the territory. 

§ 2. Within twenty days after the said assessment rolls from 
all the counties have been received by the said auditor of public 
accounts, it shall be his duty to take into consideration the terri- 
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‘torial expenses authorized to be-paid out of the territorial treasu- 
ry, and deduct from the gross amount of taxes therein levied or 
‘charged in said assessment rolls, not exceeding two mills on a 
dollar, and he shall forthwith notify the judge of probate of each 
county by written notice of the same, and the said judges respect- 
ively shall charge the same and collect it as other taxes, except- 
that it shall be paid in specie or territorial warrants. 

§ 5. It shall be the duty of the county treasurer of each coun- Duty ef vo. 
ty respectively semi-annually on the first day of December and 
May of each year, to pay over to the territorial treasurer upon 
the draft of said treasurer all monies or warrants belonging to 
said territorial fund. 

§ 4. The duties herein enjoined’ upon the county treasurers ~Same. 
shall be so considered, that a departure threfrom shall be deemed 
a breach of the conditions of their official bonds, so that they 
and their securities, shall be liable to the Territory for any loss 
which may accrue therefrom ; and any county treasurer who shall’ 
‘refuse or fail promptly=to pay. over the said funds at the times 
aforesaid, which may be in his hands and due to the Territory, 
shall be liable at the suit of the Territory to pay fifty per cent 
‘damages. - ~ 

Approved March 15th, 1855. 


FORCED SALE: 


AN ACT 


To exempt a certain amount of Property from Forced Sale. 


Amouul, 


Section 1. Be it enacted by the Council and House of Representa- 
‘tives of the Territory of Nebraska, That there shall be in this Ter- 
ritory from and after the passage of this act the value of five hun- 
dred dollars exempt from forced sale, in either real or personal 
property or both, at the option of the debtor. 

 § 2. The above section shall only apply to married persons or 
to widowers who are the heads of families, or widows who are the 
heads of families, or to widows who have been left without fami- 
hes. 


To whom ap- 
ply. 


. . m Et - T Pare 
3. Unmarried persons, either male or female, will be entitled ae 


eee this act to have exempt from forced sale or execution either Amount. 
personal or real property to the amount of two hundred dollars. 

§ 4. Nothing in this act shall be so construed as to prevent Exemption. 
the collecting of any tax lawfully accruing against such exempted 
property, and any or all such exempted property may be sold to 
satisfy the same. Neither shall such exempted property if real 
be exempted or secured by this act from actions brought to recov- 7 
er a mechanic’s lien, according to the lien law passed at this ses- 
‘sion of the Legislative Assembly. 

E, 
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§ 5 This act shall take effect and be in force from and after 
its final passage. 
Approved March 16th, 1855. 
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AN AOT z 


Establishing the office of Register of Deeds and relating to the 
conveyance of Real Estate. 


" Secrion 1. Be itenacted by the Council and House of Represen- 
tatives of the Territory of Nebraska, That there shall be an office 
of register of deeds in each of the organized counties of this Ter- 
ritory, to be styled the register’s office. 

2, The register shall keep his office at the county seat, and 
it shall be his dut¥ to record at length and as speedy as possible 
all instruments in writing which may be- delivered to him for re- 
cord in the manner directed by law. ; 

§ 3 The said register may appoint a deputy, for whose acts he 
shall be responsible, and shall provide at the expense of the coun- 
ty, suitable books, wherein shall be recorded in a fair and legible 
hand, all instruments of writing authorized or required to be re- 
corded. 

§ 4. All deeds, mortgages and other instruments of writing 
which are required to be recorded, shall take effect and be in 
force from and after the time of filmg the same for record, and 
not before, as to al] creditors and subsequent purchasers without 
notice : and all such deeds and title papers shall be adjudged void 
as to a]l such creditors.and subsequent purchasers ‘without notice 
until the same shall be filed for record: Provided that such deed 
or instrument shall’ be valid between the parties. 

§ 5. It shall not be deemed lawfully recorded unless it has been 
previously acknowledged: or proved in the-manner herein prescri- 
bed. 

§ 6. The register of deeds must keep an entry book or index, 
the pages of which are so divided as to show in parallel columns: 

First—The Grantor;, 

Second—The Gyantee ;- 

Third—The tine when the instrument was filed ; 

Fourth—The date ofthe instrument ; 

Fifth—The nature of the instrument ;- 

Sixth—-The book and page where the record thereof may be 

found ; 

Seventh—The description of the lands conveyed in the manner 

following : 
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instrument may be found, and from that time such entries shall 
furnish constructive notice to all the world of the rights of the 
grantee conferred by such instrument, 

§ 8. The entries in such entry book shall be double, the one 
showing the names of the respective grantors arranged in alpha- 
betical order, the other those, of the grantees in like order. 
Where there are two or more grantors, having different sir- 
names, there must be as many distinct entries among the gran- 
tors as there are different names, being alphabetically arranged 
in regard to each of such names. The same rule shall be fol- 
lowed in case of several grantees. 

§ 9. Deeds and other instruments relating to or affecting the 
title of real estate in this territory shall be recorded in the coun- 
ty in which such real estate is situated, but if such county is 
not organized, then in the county to which such unorganized 
county is attached for judicial purposes. 

§ 10. If acknowledged within the territory it must be before 

some court having a seal, or some judge, justice, or clerk there- 
of, or some justice of the peace or notary public. 
§ 11. If acknowledged out of the territory it must be before 
some commissioner to take the acknowledgments of deeds, ap- 
pointed by the Executive of this territory, or before some officer 
authorized by the laws of the state or country where the ack- 
nowledgment is made to take acknowledgements of deeds. 

§ 12. The court or person taking the acknowledgment must en- 
dorse upon the deed a certificate setting forth the following par- 
ticulars : 

Firmstr—tThe title of the court or person before whom the ae- 
knowledgment was taken. 

Seconp—That the person making the acknowledgment was per- 
sonally known to at least one of the judges of the court or to the 
officer taking the acknowledgement to be the identical person 
whose name is affixed to the deed as grantor, or that such identity 
was proved by at least one credible witness, (naming him.) 

Tarmp—That such person acknowledged the instrument to be 
his voluntary act and deed. 

§ 13. If the grantor die before acknowledging the deed, or if 
for any other reason his attendance cannot be procured in order 
to make the acknowledgment, or if having appeared, he refuses 
to acknowledge it, proof of the due execution and delivery of the 
dead may be made by any competent testimony. 

§ 14. Such proof may be made before the same court or offi- 
cers as are authorized to take acknowledgments as aforesaid. 

§ 15. The certificate endorsed by them upon the deeds thus 
formed must state : 

First—the title of the court or officer taking the proof. 

Seconp—That it was satisfactorily proved that the grantor was 
dead, or that for some other reason his attendance could not be 
procured in order to make the acknowledgment, or that having 
appeared, he refused to acknowledge the deed. 

Turrp—The names of the witnesses by whom the proof was 
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made, and that it was proved by them that the instrument was 
executed by the person whose name is thereunto subscribed as a 
party. 

§ 16. The certificate or proof of acknowledgment as aforesaid, 
may be given under seal or otherwise according to the mode by 
which the courts or officers granting the same usually authenti- 
cate their most solemn and formal official acts. 

17. Any officer who knowingly states a material untruth in 


either the certificates above contemplated, may be indicted and: 


fined any sum not exceeding the value of the property conveyed 
or otherwise affected by the instrument on which such certificate 
is indorsed . 

§ 18. Any court or officer having power to take the proof above 
contemplated, may issue the necessary subpoena, and compel the 
attendance of witnesses residing within the county, by attachment 
if necessary. ` . 

§ 19.. No instrument containing a power to convey or in any 
manner to affect real estate, certified and recorded as above pre- 
scribed, can be revoked by any act of the parties to whom it was 
executed, until the instrument containing such revocation is ac- 
knowledged and deposited for record and entered on the entry book 
in the same office in which the instrument confirming the power 
is recorded. ` 

§ 20. Every instrumont in writing affecting real estate which 
is acknowledged or proved and certified as herein before directed 
may be read in evidence without -further proof. 

§ 21. The record of such instrument, or a duly authenticated 
copy thereof, is competent evidence whenever by the party’s own 
oath or otherwise the original is shown to be lost, or not belong- 
ing to the party wishing to use the same, nor within his control, 
and in such case it ‘is no objection to the record that no official 
seal is appended to the recorded acknowledgment thereof, if, when 
the acknowledgment purports to have been taken by an officer 
having an official seal, there be a statement in the certificate of 
acknowledgment that the same is made under his hand and seal 


of office, and the record show by a scroll or otherwise, that there | 


was such aseal, which shall be presumptive evidence that the of- 
ficial seal was attached to the original certificate. 

§ 22. The term heirs or other technical words of inheritance 
are not necessary to create and convey an estate in fee simple. 

§ 23. Every conveyance of real estate passes all the interest of 
‘the grantor therein, unless a contrary intent can be reasonably in- 
ferred from the terms used. 

§ 24. When a deed purports to convey a greater interest than 
the grantor was at the time possessed of, any after acquired inter- 
est of such grantor to the extent of that which the deed purports 
to convey enures to the benefit of the grantee. 

§ 25. Adverse possession of real property does not prevent any 
person from selling his interest in,the same. 

26. Estates may be, created to commence at a future day. 
; 27, Declarations or creations of trusts or powers in relation 
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to real estate, must be executed in the same manner as deeds of 
‘tonveyance, but this provision does not apply to trusts resulting 
from the operation or construction of law. 

§ 28. Conveyance to two or more in their own right creates a 
tenancy in common unless a contrary intent is expressed. 

$ 29. A married woman may convey her interest in real estate 
in the same manner as other persons. 

§ 30. In the absence of stipulations to the contrary, the mort- 
gagor of real estate retains the legal title and right of possession 
thereof. i 

31. The register shall when presented enter in a proper book, 
to be kept for the purpose, a memorandum of all judgments which 
may be a lien upon real estate, stating the names of the par- 
ties, the amount of the judgment, and before what court rendered, 
anda description of the estate. Also ofall wills of deceased per- 
sons which have been duly approved in the regular course of ad- 
ministration by which any real estate is disposed of or affected, 
stating the names of the testator and the devisee, the date of the 
approval, before what court, and a description of the estate devi- 
sed or affected by the will. 

Also, all liens in favor of any mechanic for work done, or ma- 
terials furnished for any buildings, stating the amount of indebt- 
edness claimed, and description of the property affected by the 
lien. 

§ 32. The book in which said entries shall be made is to be 
called the “Lien Book’’—and such entry shall be deemed con- 
structive notice to all persons of the facts set forth therein from 
the date of the entry. 

§ 33. All mortgages of personal property where the possession 
of the property mortgaged shall by the terms of the mortgage 
remain with the mortgagor, shall be recorded in said register’s of- 
fice in a book to be kept for that purpose, and if not so recorded, 
the same shall be void as to creditors, and subsequent purchasers 
without notice. 

§ 34. The provisions of this act, shall apply to the conveyance 
of all claims and improvements of public lands, and to all; and 
every interest in real estate, except to leases—for one year or for 
a less time. 

§ 35. Every register of deeds now in office by the appointment 
of the executive, shall continue to hold his office, perform the du- 
ties, and receive for his services such compensation as shall be 
allowed by law, until his successor is elected or appointed and 
qualified. 

§ 36. The fees of the register shall be as follows—For record- 
ing every instrument of not more than one hundred words, one 
hundred :cents—for each additional hundred words or fraction 
thereof ten cents—for every other entry twenty-five cents. 

§ 37. The register shall not be bound to make any record or 
entry for which a fee may be allowed by law, until such fee shall 
have been paid or tendered by the party requiring the record or 
entry to’ be made. 
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§ 38. The register shall mark upon the deed or instrument af- 
ter recording the same, the time of filing the same, and the book 
and page in “which the same is recorded. 

Approved February 21, 18565. 


DUTIES OF SHERIFFS AND OTHER OFFICERS. 


AN ACT 
Defining the duties of Sheriffs and other officers. 


Section 1. Be it enacted by the Council and House of Represen- 
tatives of the Territory of Nebraska, That it is the duty of the sher- 
iff and his deputies to serye or otherwise execute according to 
law and return all writs or other legal process issued by lawful 
authority and to him or them directed or committed, and to 
perform such other duties as may be required of him by law. 
§ 2. His disobedience of the command of any such process is ‘a 
contempt of the court from which it issued, and may -be pun- 
ished by the same accordingly, and he is further Hable to the 
action of any person injured thereby. 
§ 3. He has the charge and custody of the jail or other prison- 
ers in the same, and is required to receive these lawfully com- 
mitted, and to keep them himself or by his deputy or jailor, un- 
til discharged by law. 
. $4. The sherif and his deputies are conservators of the péace ; 
and to keep the same or to prevent crime, or to.arrest any 
person liable thereto, er to execute process of law, may call 
any person to their aid, and when necessary the sheriff may 
summon the power of the county. 
8 5. The sheriff shall attend upon the district court at its ses- 
sions in his county, and he is alllowed the assistance of three 
constables, and of such further number as the court may direct, 
and he shall also attend the sessions of the judge of oe of the 
county when required by him. . 
§ 6. No sheriff or his deputy or constable shall appear in any 
court as attorney or counsellor for any party, nor make any wri- 
ting or process to commence or to be in any manner used in the 
same, and such writing or process made by any of them shall be 
rejected. 
_  § 7. No sheriff or his deputy or constable shall become “the 

purchaser either directly or indirectly of any property by him 
exposed to sale under any process of law or equity ; and every 
such purchase is absolutely void. 

§ 8. Sheriffs and their deputies may execute any process which 
may be in their hands at the expiration of their office; and in 
case of a vacancy occurring in the office of sheriff from any cause 
his deputies shall be under the same obligation to execute legal 
process then in his or their hands, and he and they will remain 
liable under the provisions of liw as in other cases. 
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§ 9. Where a sheriff goes out of office he shall deliver to his 
successor all books and papers pertaining to the office and prop- 
erty attached or levied upon except as provided in the prece- 
ding section, and all prisoners in jail, and take his receipt speci- 
fying the same, and such receipt shall be sufficient indemnity to 
the person taking it. 

§ 10. Sheriff of each county or his deputies shall assess the 
property thereof in pursuance to the requirements of law, and 
the stationery and printing requisite in the discharge of the du- 
ties as required by this section, shall be paid for from the 
county treasury. 

§ 11. It is the duty of such constable as the probate judge 
may designate, to perform all the duties.of the sheriff when there 
is no sheriff, and in cases where exception is taken to the sheriff, 
is provided in the next section. 

§ 12. In all the proceedings in the courts of record where it 
appears -from the papers that the sheriff is a party and where in 
any action commenced or about to be commenced, an affidavit is 
filed with the clerk of the court stating a partiality, prejudice, 
consanguinity or Interest on the part of the sheriff, the clerk or 
court shall direct process to such constable as the probate judge 
may designate, whose duty it shall be to execute it in the same 
manner as if he were sheriff. 

`$ 13. The sheriff or his deputy shall collect the taxes of his 
county in accordance with the laws of this Territory. 

§ 14. The sheriff shall also perform the usual duties or coro- 
ner of his county, so far as regards inquests upon dead bodies. 

§ 15. The register shall perform the duties of clerk of the 
probate court, and such other duties as are ar may be required of 
him by law. 

Approved March 16, 1855. 


LIENS TO MECHANICS. 


AN ACT 


For securing Liens to Mechanics and others. 

Section 1. Be i enacted by the Council and House of Represen- 
tatives of the Territory of Nebraska, That in all cases hereafter 
when any contract shall be made between the owner, occupier or 
claimant of any tract of land or town lot, or the lessee of any 
tract of land or town lot, with the owners knowledge or.consent 
on the one part, and any person on the other building, mill or 
machinery, or their apurtenances, or for furnishing labor or ma- 
terials for the purposes aforesaid, and any other person who may 
have furnished materials which may have been used in the con- 
struction of such house, building, mill or machinery, by agree- 
ment, the persons who shall in pursuance of such contract have 
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furnished labor or materials for such purpose, shall respectively 
have a lien to secure the payment of the sdme upon such house or 
other building, mill or machinery, and on the ground on which 
the same shall have been erected, in proportion to the labor done 
or materials furnished; and the owner, occupier or claimant of 
or lessee of said ground shall not be able to convey the same 
free from the said lien created by this act, nor shall the same be 
sold by legal process so as to avoid said lien, unless upon judg- 
ment rendered before such building, mill or repairs were com- 
menced. l 

$ 2. When any person shall wish to avail himself of the benefit 
of such lien, he shall commence his action in any court having 
jurisdiction of the same, within one year from the time payment 
should have been made by virtue of any such contract by which 
such lien shall have been claimed, or within six months after the 
decision of any such person may bring within that time for the 
debt that may be due, work done or materials furnished im erec- 
ting such building, mill or machinery or appurtenances thereto, 
and if such suit be commenced in the district court, it shall be 
by bill or petition, describing with common certainty the tract of 
land, town lot, building, or mill or machinery upon which such 
lien is intended to be made to operate, and also the nature of the 
contract or indebtedness, with a bill of particulars of his account, 
which bill or petition shall be filed in the clerk’s office of the 
proper county and docketed by the clerk, which shall stand in 
the place of a declaration, and the plaintiff shall also fill a precipe 
in which he shall state the name of his action and the usual or- 
der for the clerk to issue a summons. The courts trying such 
causes Shall be governed by the same rules of evidence that may 
be observed in suits at law and give judgment according to the 
justice and equity of the case. f 

§ 3. The clerk of the court when judgment has been had under 
the provisions of this action shall issue a special execution di- 
rected to the sheriff of the proper county describing the property 
upon such lien is made to operate and out of which said judgments 
and costs are to be collected and no other property of said defen- 
dant in any suit as aforesaid shall be bound for the payment of 
such judgment unless the claimant shall hold collateral security 
for the payment of the same or shall have levied his execution on 
such property, which he is authorized to do. 

§ 4. Any person wishing to avail himself of the benefit of the 
lien under this. act by suit before a justice-of the peace shall upon 
the commencement of such suit, file an account setting forth with 
common certainty the property upon which said lien is intend- 
ed to be made to operate, and whether it is for work done or ma- 
terials furnished, and upon fhe trial of such cause the justice of 
the peace trying the same shall hear the proof and if it shall ap- 
pear that the defendant in such cause is indebted to the plain- 
tiff, he shall give judgment for the amount so due, and on ap- 
plication of the plaintiff said justice of the peace shall give a tran- 
script of the judgment together with the description of the prop- 
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erty so subject thereto, and said judgment and description of 
property so subject thereto, shall be filed in the clerk’s office of 
the proper county in which said judgment shall have been ren- 
dered, and when filed it shall have the same effect as a judgment 
of the district court, and execution shall issue in the same manner 
and have the same effect as an execution issued upon a Judgment 
rendered in the district court under this act: Provided, That. 
either of the parties in such suit shall have the same right to ap- 
peal, that is, or hereafter may be allowed from the judgment of 
justices of the peace in other cases. 

§ 5. And it is further enacted, That upon filing the bill or pe- 
tition or account provided for in this act, the clerk of the district 
court of the proper county or justice of the peace shall issue a 
summons against the debtor in the usual form with an indorse- 
ment signed by said clerk, justice or plaintiff or his attorney, 
stating the nature of the action. 

§ 6. The said writ shall be served in like manner as a sum- 
mons in an ordinary suit upon the person therein named if to be 
found in the county. If not to be found in the county, then the 
same notice shall be given as is required by law in cases of writs ` 
of attachment when the summons has been returned, defendant 
not found. 

§ 7. That upon return of service and failure of defendant to 
appear, the court or justice of the peace shall render judgment ac- 
cording to the justice and equity of the case; but if the defendant 
shall appear, he may plead and make defence as in personal ac- 
tions for the recovery of debts. 

§ 8. And it is further provided by this act that when any per- 
son is employed to work on mineral ground where mineral is found 
he shall have all the benefit of this act, and shall have a lien on 
a sufficient quantity of mineral on the land where he may be em- 
ployed, to pay him for any just demand which he may have in 
consequenca of labor he may have performed on the same. 

§ 9. This act to take effect and be in force from and after the 
first day of April next. 

Approved March 14, 1855. 
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AN ACT 
Defining the duties of the Judge of Probate. 


Sxotron 1. Be it enacted by the Council and House of Represen- 
tatives of the Territory of Nebraska, The probate judge is required 
to keep his office at the county seat, and it is to be kept open for 
business on Monday between the hours of nine o’clock A. M. 
and four o’clock P. M. of each week, with the discretionary pow- 
er to adjourn over uutil Tuesday, but the term shall not exceed 
two days in each week; but in his capacity of justice of the peace 
his office shall be deemed always open. 
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§ 2. The probate judge is invested with such powers and juris- Probate 
‘diction as are conferred by this statute, and his official style shall meee 
be probate judge of (the county.) 

§ 3. He is the accounting officer and general agent of the Officer and 
county. i zgent. 

§ 4. He has the management of all county’ business and the Custody. 
care and custody of all county property except such as is by law 
placed in the custody of another officer, and he shall have the 
control of all books, papers and instruments pertaining to his 
office. 

§ 5. It is his duty to audit all claims against the county, to Claims. 
draw and seal with the county seal, all warrants on the treasurer 
- for money to be paid out of the county treasury. 

5. To audit and settle the accounts of the treasurer and those Settle ze- 
of any other collector or receiver of county revenue, taxes, or in- ` fonat Or 
comes payable into the county treasury and those of any person 
intrusted to expend any money of the county and to require them 
to render their accounts as directed by law. 

§ 7. He shall keep a distinct account with the treasurer of the Same. 
county for each several term for which the treasurer may be elect- 
ed, commencing from the day on which the treasurer becomes 
qualified, and continuing until the same or another person is qual- 
ified as treasurer, in which account he shall charge him with all 
sums paid him, and for which he is accountable to the county, 
and shall credit him with all orders returned and cancelled, with 
all vouchers presented by him, with.all commissions and deduc- 
tions allowed him, with all money or other funds paid over to his 
successor, and with’all matters with which he is to be credited in 
account. . 

8. He shall keep a “Minute Book,” ia which shall be record- Minute book 
ed all orders and decisions made by him, except those relating to 
roads and probate affairs, and in which orders for the allowance 
of money from the county treasury shall state on what account 
and to whom the allowance is made, dating the same and num- 
bering them consecutively through each year, from the first day 
of January to the thirty-first day of December, both inclusively. 

§ 9. It is his duty to keep a separate book for the entry of all 
proceedings and adjudications relating to the establishment, 
change or discontinuance of roads, and also separate books for the 
‘probate business. 


§ 10. He must keep a book for the entry im the order of issu- Warrant 


Road book. 


ance of the number, date, amount and name of the drawer of:each 
warrant drawn on the treasury, which may be known as the “War 
ant Book,’’ and to number the warrants above directed in relation 
to the minute book. > : 

§ 11. He shall institute and prosecute civil actions brought for Civil actions. 
the benefit of the county. . 

§ 12. He is to superintend the fiscal concerns of the county, Fitea!- 
and secure their management in the best manner. . 

§. 13. He shall keep an account of the receipts and expendi- Receipts and 


tures of the county, and on the first Monday of July annually tue - 
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cause a minute statement of them for the preceding year to: be 
made out, with an account of all debits payable to and by the 
county, and have a copy of the same posted at the court house 


door, and at each of two other public places in the county, and . 


cause the original to be filed. 

§ 14. He shall provide the necessary rooms, books, stationery, 
fuel, furniture and lights at the expense of the county for the 
county officers as may hereafter be directed and allowed by law. 

15. As the judge issues Warrants from time to time he is re- 
quired to deliver to the treasurer a memorandum of the number, 
date, amount and drawer’s name of each. 

§ 16. Deeds for the conveyance of lands and other contracts 
made by the county, which are to be formally executed, shall be 
inthe name of the county executed by the probate judge of the 
county in his official capacity, and be acknowledged by him be- 
fore any person empowered to take acknowledgments. 

8 17. He cannot act as attorney or counsellor in any business 
which has or may come before him in his capacity as ‘‘probate 
judge of the county.” o 

§ 18. He has aùthority to administer oaths and take the ac- 
knowledgment of instruments of writing whenever the same is re- 
quired or permitted by law, and in the performance of such acts, 
the county seal shall be his seal of office. 

§ 19. In case of a vacancy, inability, mterest, or absence of 
the probate judge of the county the recorder shall supply his place, 
and when the recorder acts as the judge of the county the records 
must show for what cause, i 


§ 20. The judge is required to procure for his county a copy - 


of the field notes as soon as practicable, of the original survey of 
his county by the United States and cause a map of the county 
to be constructed in accordance therewith on g scale of not less 
than one inch to a mile, and laid off into congressional townships 
and sections, to be kept open in the office of the judge, and the field 
notes to be deposited in the same. 

§ 21. The judge may submit to the people of his county at any 
regular or special election, the question whether money may be 
borrowed to aid in the erection of public buildings, whether the 
county will construct or aid to construct any road or bridge which 
may call foran extraordinary expenditure, whether stock shall 
be permitted to run at large, or at what time it shall be prohibited, 
and the question of any other local or police regulation not incon- 
sistent. with the laws of the territory. 

§ 22. When the warrants of the county are at a depreciated 
value, he may in like manner submit the question whether a tax 
of a higher rate than that provided by law shall be levied, and in 
all cases when an additional tax is laid in pursuance of a vote of 
the people of the county for the special purpose of repaying bor- 
rowed money, or of constructing or ordering to construct any 
road or bridge, such special tax shall be paid in money and in no 
other manner. 

§. 23. The mode of submitting such questions to the people 
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., Shall be the following: The whole question including the sum tọ be pub- 
-jdesired to be raised or the amount of tax desired to be levied or ` 
the rate per annum, and the whole regulation including the time 
of its taking effect, or having operation if it be of a nature to be 
set forth, and the penalty of its violation if there be one, isto be 
published at least four weeks in some newspaper published in 
the county. If there be no such newspaper, the publication is to 
be made by being posted up in at least one of the most public 
places in each township in the county, and in all such cases, the 
notices shall name the time when such question will be voted up- 
on and the form in which the question shall be taken, and a copy 
of the question submitted shall be posted up at each place of vo- 
ting during the day of election. . i 
24. When a question so submitted involves the borrowing or TaN 
` A “ele É yan addi 
expenditures of money, the proposition of the question must be tional tax. 
accompanied by a provision to lay a tax.for the payment thereof 
in addition to the usual taxes as directed in the following section, 
and no vote adopting the question proposed will be of effect un- 
less it adopt the tax also. 


§ 25. The rate of tax shall in no-case be more than 1 per cent Rate. 

on the county valuation in one year. When the object is to bor- 

row money for the erection of public buildings as above provided, 

the rate shall be such as to pay the debt in a period not exceed- 

ing ten years. When the object is to construct or to aid in con- 
structing any road or bridge, the annual rate shall be not less 

than one mill on a dollar of the valuation, and any of the above 

taxes becoming delinquent shall draw the same. interest as ordi- T 
nary taxes. : 


§ 26. When it is supposed that the levy of one year will not To continue. 
pay the entire amount, the proposition and the vote must be to 
continue the proposed rate from year to year until the amount is 
paid. 

§ 27. The judge on being satisfied that the above requirements Vote to be 
have been substantially complied-with, and that a majority of the Paris books 
votes cast are in favor of the proposition submitted, shall cause 
the proposition and the result of the vote to be entered at large 
in the minute book and a notice of its adoption to be published 
for the same time _and in the same manner as above provided for 
publishing the preliminary notice, and from the time of entering 
the result of the vote in relation to borrowing or expending mo- 
ney, and from the completion of the notice-of the adoption-in the” 
case of a local or police regulation the vote and entry thereof on 
the county records shall have the force and effect of an act of the 
Legislative Assembly. 


§ 28. Propositions thus adopted and local regulations thus es- Subsequent 
tablished, may be recorded in like manner, and upon like notice oes 
by a subsequent vote taken thereon, but neither contracts made 
under them nor the taxes appointed for carrying them into effect 
can be rescinded. 


§ 29. The judge shall submit pik question of the adoption or Question sub 
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recision of such a measure when petitioned therefor by one-fourth 
of the yoters of the county. 

30. The record of the adopting or recision of any such meas- 
ure shall be presumptive evidence that all the proceedings ne- 
‘cessary to give the vote validity, have been regularly conducted. 


§ 31. Money so raised for such purposes is specially appropri- 
ated and constitutes a fund distinct from all others in the hands 
of the treasurer until the obligation assumed is discharged. 


$ 32. For the transaction of business requiring notice, the 
judge shall hold regular sessions on the first Monday of each 
month except August, and continue until all the business which 
had accumulated during the previous month shall be finished or 
disposed of, and he may adjourn at any time he may deem expe- 
dient to answer the ends of justice. 

§ 33. Matters requiring notice shall be heard in session only, 
but the judge may continue any business from a session to an in- 
termediate day, and any matter may be heard out of session if all ° 
parties consent in writing, or if the record show that they are 
present and assenting. Other matters than those requiring no- 
tice, and orders of an intermediate nature not affecting the merits 
of the matters requiring notice may be heard and acted upon at 
any time. 

§ 34. The minute books, warrant books, road books and pro- 
bate books constitute the records of the probate court. 

35. He has authority to provide for the erection and repa- 
ration of court houses, jails, and other necessary buildings within 
and for the use of the county, and such authority in relation to 
roads, ferries, the poor, and cases of bastardy, and such other 
powers as are or may be given him by law. He shall determine 
the amount of tax to be levied for county purposes according to 
the provisions of the law, and cause the same to be collected. 

§ 36. An appeal is allowed from all decrees and decisions of 
the judge on the merits of any matter affecting the right or inter- 
ests of individuals, as distinguished from the public, including an 
intermediate order involving the merits and necessarily affecting 
the decree or decision. Such appeals to be taken as from a jus- 
tice of the peace. 

§ 37. As the judge of probate he has jurisdiction of the pro- 
bate of wills, the administration of the estates of deceased persons 
and of the guardianship of minors and insane persons. 

38. The probate records shall be kept in books separate from 
those of the other business of the judge which’pertain to the 
county affairs. 

§ 39. The probate judge shall in all respects have the jurisdic- 
tion of a justice of the peace throughout the county, and he shall 
be governed by the same laws and rules. 


Approved March 16, 1855. 
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AN ACT 
i Regulating Elections. 


Sxcrion 1. Be it enacted by the Council and House of Represen- 
tatives af the Territory of Nebraska, That an election for members 
of the House of Representatives shall take place on the first Tues- 
day of November, 1855, and on the same day in every year there- 
after. 

§ 2. An election for Delegate to Congress and county officers, 
viz: consisting of ong probate judge, one registér, one sheriff, 
one treasurer, and one surveyor for each county, also, one ter- 
ritorial treasurer, auditor and librarian, also one district attorney 
for each judicial district in the territory, and two justices of the 
peace, and two constables for each precinct, shall take place on 
the first Tuesday of November, 1855, and on the same day, in ev- 
ery second year thereafter. 

3. An election for members of the Council shall take place 
on the first Tuesday in November, A. D., 1056; and or the same 
day i in every second year thereafter. 

§ 4. The judges of probate shall n E A at least forty days 
before any general election, appoint three judges of election, hav- 

ing the qualification of electors at each election precinct, and 
shall cause written notice of said appointment to be given to said 
judges at least ten days previous to such election. 

$ 5. The said judges shall choose two clerks having similar 
qualifications to themselves, who together with said judges shall 
constitute the board of election. And the said board shall hold 
their offices until their successors are appointed, and incase of 
any vacancy the same shall be filled by the remaining members 
of the board. 

§ 6. The several judges of probate shall at least thirty days 
previous to any general election, cause three written notices there- 
of for each election precinct, to be posted up in each election pre- 
cinct, which notice shall contain a list of all the officers to be bal- 
lotted for at said electiom, And: in case of an especial election 
the above notice shall be given eight days previous to such elec- 
tion. 

§ 7. The polls of all elections. shall be opened at nine o’clock 
in the morning, and continue open until six o’clock in the even- 
ing of the same day., 

8 8. The said board shall be. qishi by severally subscrib- 
ing the following oath, administered by any person authorized by 
law. 

I, A. B. do solemnly swear “that I will perform the duties of 
judge (or clerk) of election according to law and the best of 
my ability, which oath shall be duly certified upon the poll books. 

§ 9. The manner of voting.shall be by ballot, and the elector 
shall deliver his ballot to one of the Judges of the election, who 
shall immediately deposit the same in the ballot box.. 
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Age and res- f § 10. Every free white male citizen of the United States, who 
idence. f has attained the age of twenty-one years, shall be entitled to 
« vote in the precinct where he resides, at all elections. Provided 
N he has been an inhabitant of this territory forty days, and of the 

county twenty days, next preceding the election. 

Challenge. 11. Any member of the board of electors or persons .who 
have voted at such election, may’challenge any elector propo- 
sing to vote, whereupon one of the said board shall tender to such 
elector the following oath. 

I, A. B. do solemnly swear that I am a citizen of the United 
States, that I have resided in the county of for the last 
twenty days, and in this territory for the last forty days, and 
have attained the age of twenty one years to the best of my 
knowledge and belief. Upon taking such oath his ballot shall be 


received. 
Perjury. § 12. Any person taking any of the oaths herein contained, 
j knowing them to be false, shall be deemed guilty of perjury. 
Vote how § 13. At the close of the polls the votes shall be counted and 
spe: the clerks shall enter upon their poll books the name of every 


person voted for, the office for which such person was voted for, 
and the numbers of votes he received therefor; such entry to be 
made as nearly as may be, in the following form: 


At an election held at the house of ——-———— in 
precinct, in the county of --—___——- and Territory of Nebraska, 
on the day of , AD. , the following named. 


persons received the number of votes annexed to their respective 
names, for the following described offices : f 


= A. B. had - votes for sheriff—and in the same man- 
ner for any other office voted for. 
Certified by us. 
A. D. i r 
Ae C. B.> Judges of Election. 
J. R. 
. o} Clerks of Election. 
Poll books. § 14. At the close of the canvass, one of the poll books änd all 


of the ballots cast, shall be delivered to one of the judges for safe 
keeping, and the other poll book securely enclosed and sealed, 
shall be within five days thereafter transmitted to the county 


clerk. 
Returns and § 15. On the reception of said returns by said clerk, the judge 
abstract of probate, together with three disinterested householders chosen 


by him, shall open said returns, and make abstracts of the votes 
cast for each several office at said election. . 
Officer de~ § 16. The person having the highest number of votes for each 
ciated elect- several office shall be declared by the judge of probate duly elect- 
ed, and a certificate shall be issued by him accordingly. In case 
of a tie the probate judge shall order a new election. 
Peridiem. § 17. The judges and clerks of election shall each be entitled 
to one dollar and fifty cents for their services at each election. 


~ 
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18. The clerk shall transmit by mail or special messenger, 
abstracts of the votes cast for each territorial officer, and a copy 
of each certificate granted according to the provisions of section 
10, duly certified by said clerk, to the secretary of the territory, 
who, together with two territorial officers, shall proceed within 
tên days after receiving said abstracts and certificates, to canvass 
said votes, and examine said certificates, and the persons having 
the highest number of votes for the respective offices and those 
duly certified, shall be declared by the Governor duly elected, 
and he shall proceed to commission the same accordingly. 

19. In case ofa tie upon any territorial officer a new election 
shall be ordered by the Governor. 

§ 20. In case of a vacancy in any of the offices provided for in 
this act, the Governor is hereby empowered to fill such vacancy, 
until the next general election for such officer. : 

§ 21. Ifan elector of the county or district shall desire to con- 
test the validity of an election, such elector shall give notice of 
his intention in writing to the person whose election he intends 
to contest, or leave a notice at his usual place of residence within 
twenty days after the day of the election. 

§ 22. The judge of probate and one person chosen by the contes- 
tor and one selected by the contestee shall hear testimony, take 
depositions, and determine such contested seat as they may deem 
leval and just, and should either party fail to appear, the probate 
_ judge and one person selected may decide, or if both parties fail, 
the probate judge alone may decide. Said board shall have pow- 
ey to send for and examine witnesses under oath. 

$ 93. Said notice shall express the points on which’ the same 
will be contested, the place where, and the time when, the depo- 
sitions will be taken, which time shall not exceed thirty days from 
the day of election. j 

X 24. The contest board when met shall hear and certify all 
testimony relative to the said contested election, to the President 
of the Council or Speaker of the House of Representatives, as the 
case may require, and send all papers connected with the case. 
In case of county officers, the decision of thé board shall be tinal, 
and the certificate issued by the judge of probate. 

$ 25. Ail the costs accruing in any contested election shall be 
paid by the unsuccessful party, to be recovered by the proper 
civil action. 

$ 25. That when two or more counties are embraced in, ore 
Council or Representative district the register of the several coun 
ties in said district shall within twelve days after the day of clec- 
tion attend at the office of the register of the senior county, and 
there in connection all the registers of said district shall compare 
the votes given in the several counties as represented by the ab- 
stracts returned, and the register of the senior county shall make 
out and deliver to the person having the highest number of votes 
forthe Council or House of Representatives a certificate of elec- 
tion which shall be delivered when called for by the proper per- 
son or his agent. 


L 


177 


Returns to be 
sent secreta- 
ry. - 


Tie. 


Vacancy. 


Contest. 


Board to de- 
cide. 


Time of no- 
tice. 


Decision of 
board tint. 


Register to 
deliver cere 
iicate, 


178 
Time. 


Officer when 
qualify. 


Bonds. 


Same, 


Same. 


fame, 


Same. 
SRM. 


Same. 


Same. 


me 


Same. 


Bonds how 
approved. 


Bonds to be 
given to ter- 
ritory. 


Bonds to be 
given to ter- 
ritory. 


Oath. 


Bonds con- 
ditional. 


~ 


~ ELECTIONS. 


§ 27. If any person who is concerned in conducting the elec- 
tion shall wilfully neglect, or improperly perform the duties 
required by this act, he shall forfeit and pay to the county a sum 
of not more than one hundred dollars to be recovered by the 


proper action in the name of the probate judge for the use of the 
county. 


§ 28. The treasurer, anditor and librarian of the ter ritory 
shall qualify within forty days after the returns are made and 
canvassed. 


§ 29. The treasurer shall give bonds in the sum of twenty-five 
thousand dollars to the territory, conditioned for the faithful per- 
formance of his duties, which shall be approved by the Govern- 
or if he deem it sufficient, and filed with the Secretary of the 
territory. 


§ 30. The auditor shall give a like bond as the treasurer in, 
the sum of five thousand dollars, 

§ 31. The librarian shall give and file a like bond as the treas- 
erer in the sum of ten thousand dollars. 


§ 32. The judge of probate shall give bonds in the sum of five 
thousand dollars. 


§ 33. The register shall give bonds in the sum of five thousand 
dollars. 

§ 34. The treasurer shall give bonds in the sum of ten thou- 
sand dollars. 


§ 35. The sheriff shall give bonds in the sum of eight thou- 
sand doliars. i ‘ 


§ 36. The surveyor shall give bonds in the sum of two thou- 
sand dollars. 

§ 37. All of which bonds for county officers shall be given to 
their respective counties, and to be approved and filed by the pro- 
bate judge, except his bond, which shall be approved and filed by 
the register. 

§ 38. All bonds for district and territorial officers, shall be 
given to the territory. 

§ 39. All territorial, district, county and precinct, and special- 
ly appointed officers shall take the following oath : 


I, do solemnly swear that I will support the 
constitution of the United States and the laws of this territory, 
and faithfully and impartially perform the duties of my office ac- 
cording to law, and the best of my ability. 


§ 40. All officers within this territory who are required to give 
bonds shall make it conditional for the faithful and impartial per- 
formance of their respective duties according to law. 


Approved March 16, 1858. 
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EMIGRANT AGENTS. 


AN ACT 
To authorize the Governor to appoint Emigrant Agents. 


Section 1. Be it enacted by the Council and House of Representa- Agents. 


tives of the Territory of Nebraska, That the Governor shall be au- 
thorized to appoint and commission for one year, one or moré 
travelling or local emigrant agent or agents, to reside at any 
point, or to travel upon any of the thorough fares in the United 
States. 

§ 2. It shall be the duty of each agent or agents, to dissemi- 
nate correct intelligence among emigrants coming to the Territo- 
ry of Nebraska, to give necessary directions as to the proper routes 
and modes of travel, and to use all proper exertions to induce em- 
igration to said territory. 

§ 3. The services of such emigrant agent or agents shall con- 
stitute no charge against the Territory of Nebraska or the gov- 
ernment of the United States. i 

§ 4. This act to take effeot from and after its passage. 

Approved March 16, 1855. - 
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AN ACT 
To secure the Right of Way in certain cases. 

Section 1. Be it enacted by the Council and House of Representa- 
tives of the Territory of Nebraska, That when the lands of any per- 
son shall be surrounded, or inclosed, or be shut out and cut off 
from a public highway by the lands of any other person or per- 
sons who refuse to allow ta such person a private road to pass to 
or from his or her said land, it shall be the duty of the county 
court on petition of any person whose land is so surrounded or 
shut out, to appoint three disinterested householders of the town- 
ship in which the land lies, as commissioners to view and mark 
out a road from the land of the petitioner to the nearest public 
highway, and to assess the damages the person will sustain 
-through whose land the road will pass.” l o 

$ 2. The person desiring to secure the right of way shall give 
the person or persons through whose lands the road will run at 
least two days notice of such intended application by leaving (or 
causing to be left) a written notice at his or their usual place of 
abode ; and satisfactory evidence that such notice has been given 
shall be presented to the court before commissioners shall be ap- 
pointed. l , 

§ 3. The commissioners shall before entering upon the dis- 
charge of their duties take and subscribe an oath before some 
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judge or justice of the peace that they are not interested nor 
of kin to either of the parties interested in the proposed ruad 
and that they will faithfully and impartially view and mark out 
said road to the greatest ease and convenience of the parties and 
as little as may be to the injury of either, and assess the damages 
which will be sustained by the party through whose lands it‘will 
run. aa 


§ 4. Said commissioners shall make out a report of their pro- 
ceedings, stating particularly the course and distance of said road, 
and the amount of damage assessed, which report, together with 
a certificate of the oath shall be returned to the court issuing 
such at the next term thereafter to be filed by the clerk of said 
court. 


S 5. If the person through whose land the road shall run vb- 
ject to the report of the commissioners, he shall file his objections 
in writing at the term of the court at which the report is made 
and the court shall proceed to hear, try and determine the same 
upon the evidence brought before them at such term, unless the 
same be continued for good cause. If the objection be found 
good by the court, the report shall be rejected and the court may 
proceed to appoint other commissioners who shall proceed to act 
in all respects as if originally appointed; and the petitioner shall 
pay all costs attending the first report. If the objections are 
overruled, the report shall be confirmed and the objector shall pay 
all costs attending the trial of his objections. 

X 6. Upon the rejection of the report of any commissioners the 
court may dismiss the petition or appoint commissioners as pro- 
vided in the preceding section. 

X 7. If the report be approved by the court and the petitioner 
shall produce satisfactory evidence that he has paid the damages 
assessed, (or tendered payment if the party refuse to receive it, ) 
and all costs attending the proceedings, the court shall vrant an 
order to said petitioner to open a road not exceeding fifteen feet in 
width ; and if any person or persons obstruct said road, such per- 
son or persons shall be liable to all the penalties for obsructing a 
publie road: Provided however, if such road shall pass through 
any inelosure, and it shall be required by the owner thereof, the 
person applying for such road shall put up and keep at each en- 
trance into such enclosure a good and substantial swinging gate. 

$ 8. Upon the establishment of the right of way, as in this act 
provided, the same shall vest in the party and his or her heirs or 
assigns forever. 2 

§ 9. Any person desiring to secure the right of way to a pub- 
lie mill or any person owning separate tracts of land may secure 
the right of way by proceeding as in this act provided, for secur- 
ing the right of way to a public highway. 

$ 10. This act shall take effect from and after its passage. 

Approved March 14th, 1855. 
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COUNTY REVENUE. ` 


AN ACT 
To provide for a County Revenue. 


Section 1. Be it enacted by the Council and House of Represen< 
tatives af the Territory of Nebraska, That for the purpose of rais- 
ing revenue for county purposes, it shall be the duty of the judge 
of probate of each county respectively on the first Monday of July 
annually to levy upon the assessed value of the taxable property 
in his county for ordinary county revenue including the support of 
the poor, not exceeding five mills on a dollar. 

> 2. Within thirty days after the said taxes are levied the judge 
of probate shall make out or cause the same to be done, a tax list 
in the tabular form and in alphabetical order, having distinct col- 
umns for ‘‘claims’’ and town lots, and carrying out in a column 
to itself the amount of each separate tax, and having a column for 
delinquent taxes. 

§ 3. An entry shall be made upon the tax list showing what it 
is, aud for what county and year it is, and the judge of probate 
shall attach to the list his order under his hand and official seal, 
requiring the collector to collect the taxes therein levied, and no 
informality in the above requirements shall render any proceed- 
ing for the collection of taxes illegal. 

X 4, The judge is required to deliver the said list to the collec- 
tor by the first day of September of each year, and take his re- 
ceipt therefor, and such list is a full and sufficient authority for 
the collector to collect all the taxes contained therein. 

§ 5. The collector on receiving the tax list shall proceed to 
- collect the taxes therein levied, and the list and order thereon 
shall be his authority and justification against any illegality in 
the proceedings prior to his receiving the list, and he is required 
to collect the same so far as practicable, and pay the same over 
to the county treasurer by the first Monday of December, of each 
year, and take his receipt therefor. 

§ 6. Ifany tax payer shall refuse to pay the taxes charyed to 
him in the tax list, the collector shall proceed to collect the same 
as on execution. 

§ 7. This act to take effect and be in~force from and after its 
passage. i 

Approved March 15, 1855. 


tad 


COURTS AND THEIR JURISDICTION. 


AN ACT 
Relating to Courts and their Jurisdiction. 


Srorrow 1. Be it enacted by the Council. and House of Represen- 
tatives of the Territory of Nebraska, The jurisdiction of justices of 
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the peace when not by law restricted, is geographically co-exten- 
sive with their respective counties. : 

§ 2. Within the said limit, it extends to all civil cases (except 
cases in chancery and cases where the title to any real estate may 
come in question) where the amount in controversy shall not ex- 
ceed one hundred dollars. . 

3. Suits may in all cases be brought in the county where 
the defendant, or one of several defendants resides or may be 
found. 

§ 4. Actions of replevin, and suits commenced by attachment 
may be commenéed in a county wherein any portion of the prop- 
erty is found. 

§ 5. Every justice of the peace shall keep a docket in which 
shall be entered in continuous order, with the proper date to each 
act done, all the proceedings in the case. 

§ 6. Ordinary actions shall be commenced by voluntary ap- 
pearance or by notice. When by notice, the notice must state 
the cause of action in general terms to apprise the defendant of 
the nature of the claim against him. 

§ 7. It must be addressed to the defendant by name, but if his 
name is unknown, a description of him is sufficient. It must be 
subscribed by the plaintiff, his agent, or attorney. 

8. It must state the amount for which the plaintiff will take_ 
judgment if the defendant fail to appear and answer, at the time 
and place therein fixed. 

§ 9. The time thus fixed in the notice must be not more than 
ten days from the date,‘and the notice must be served not less 
than five days previous to the trial. 

§ 10. If the notice is placed in the hand of the constable for 
service, he must note thereon the time when thus left with him. 

$ 11. The notice may be served by any person not a party to 
the action, wherever the defendant may be found within the lim- 
its of the county. 

§ 12. The service is to be made by reading the notice to the 

defendant and giving him a copy if demanded. If not found he 
may be served by a copy left at his usual place of residence, 
with some member of the family more than fourteen years of 
age. 
§ 13. The return must state the time and manner of making 
the service. If made by leaving a copy as aforesaid, it must 
state at whose house and the name of the person with whom the 
same was left, or a sufficient reason must, be given for omitting 
to do so, nor shall any return made by another than the sheriff or 
a constable of the county be valid unless sworn to. $ 

§ 14. The defendant may-at any time pay to the officer having 
the process, or to the justice of the peace, the amount of the claim 
together with the costs which have then accrued and thereupon 
the proceedings shall cease. 

§ 15. Any agent appearing for another may be required by the 
justice to show his authority if written, or prove it by his own 
oath or otherwise, if verbal. © 


` 
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§ 16. The parties in all cases are entitled to one hour in which 
to appear after the time fixed for appearance, and neither party is 
bound to wait longer for the other. 


17. Upon the return day, if the justice be actually engaged 


in other official business, he may postpone proceedings in the case 
until such business is finished. 

§ 18. If from any cause the justice is unable to attend the trial 
at the time fixed, or if a jury be demanded, he may adjourn the 
cause for a period not exceeding three days, nor shall he make 
more than two such adjournments. 

§ 19. In case of the absence of witnesses, either party at- his 
own cost may obtain an adjournment not exceeding sixty days, 
by filing an affidavit like that required to obtain a continuance in 
the district court for the like cause. 

§ 20. Hither party applying for an adjournment must if requir- 
ed by the adverse party, consent that the testimony of any wit- 
ness of the adverse party who is in attendance be then taken, to 
be used on the trial of the cause. 

§ 21. The pleadings may be written or oral. If oral, they must 
in substance be written down by the justice in his docket and 
sworn to, when such verification is necessary. 

§ 22. Demands or set-offs must be made, if at all, at the time 
the answer is put in. 

§ 23. The original or a copy of all written instruments upon 
which a cause of action or set-off is founded must be filed with 
the claim founded thereon, or a sufficient reason given for not do- 
ing so. 


§ 24. If ina suit for trespass on real property the defendant 


justifies by pleading title, it must be in writing. The justice shall . 


thereupon make an entry thereof in his docket, and return the 
original papers and a transcript of all the entries in his docket to 
the district court, in the same manner and within the same time 
as is required in cases of appeals. 

§ 25. When from the plaintiff’s own showing on the trial it 
appears that the determination of the action wil necessarily in- 
volve the decision of a question of title to real property, the jus- 
ticé must dismiss the action, stating in his docket the reason 
therefor. : 

§ 26. But when a case is thus transferred or dismissed on ac- 
count of the title to lands being involved, if there are other causes 
of action not necessarily connected, they may be severed, and the 
latter tried before the justice. =_ = 2 

§ 27. Unless one of the parties demand a trial by jury at or 
before the time for joining issue, the trial shall be by the Justice. 

§ 28. If the plaintiff fails to appéar by himself, his agent or at- 
torney, on the return day or at any other time fixed for the trial, 
the justice shall render a judgment of nonsuit against him with 
cost, except in the case provided in the next section. 

§ 29. When the suit is founded on an instrument of writing 
purporting to have been executed by the defendant, in which the 
demand of the plaintiff is liquidated, if the signature of the de- 
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fendant is not denied under oath, and if the instrument has been 
filed with the justice previous to the day-for appearance, he may 
proceed with the cause whether the plaintiff appear or not. 

§ 30. In the case provided for in the last section, if the defend- 
ant docs not appear, judgment shall be rendered against him for 
the amount of the plaintif ’s claim. 

§ 31. But if, where the plaintiff’s claim is not founded on such 
written instruments, the defendant does not appear, the justice 
shall proceed to hear the allegations and proofs of the plaintiff 
and shall render judgment thereon for the amount to which he 
shows himself entitled, not exceeding the amount stated in the 
notice herein before required. 

§ 32. Inthe cases contemplated in the last two sections, if the 
defendant has previously filed a set-off founded on a written in- 
strument purporting to have been signed by the plaintiff, calling 
for a sum certain, the justice shall allow such set-off in the same 
manner as though the defendant had appeared and shall render 
judgment accordingly. 

§ 33. Hither party may demand a jury who shall receive fifty 
cents each for their services, to be taxed and paid as other costs, 
which must be deposited with the justice at the time of demand- 
ing the jury, and the costs of each party shall be kept separate 
and taxed by the court at the time of rendering judgment. 

§ 34. The justice shall thereupon issue his precept to some 
constable of the county directing him to summon the requisite 
number of jurors possessing the same qualifications as are requir- 
ed in the district court. 

§ 35. The jury shall consist of six jurors unless a smaller num- 
ber be agreed upon between the parties. Each party is entitled 
to three peremptory challenges. Any deficiency in their number 
arising from any cause may be supplied by summoning others in 
the manner above directed. 

§ 36. The justice may discharge the jury when satisfied that 
they cannot agree, and shall immediately issue a new precept for 
summoning another to appear at a time therein fixed not more than 
three days distant, unless the parties otherwise agree. 

§ 37. No motion in arrest of judgment, or to set aside a verdict 
can be entertained by a justice of the peace. 

§ 38. The verdict of the Jury must be general. But where 
there, are several plaintiffs or defendants, the verdict may be for 
or aghinst one or more of them. 

§ 39. In cases of nonsuit, confession, or the verdict of a jury, 
the judgment shall be rendered and entered upon the docket forth- 
with. In all other cases the same shall be done within three 
days after the cause is submitted to the justice for final action. 

§ 40. Ifthe sum found for either party exceed the jurisdiction 
of the justice, such party may remit the excess and take judgment 
for the residue, but he can never afterward sue for the amount 80 
remitted. 

§ 41. Instead of so remitting the excess, the party obtaining 
such verdict may elect to have judgment of nonsuit entered 
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against the plaintiff, in which case the plaintiff shall pay the 
costs. 

§ 42. The party obtaining a judgment in a justice’s court for Transeript. 
more than fifteen dollars may cause a transcnipt thereof to be 
certified to the office of the clerk of the district court in the 
county. ' z k 

§ 43. The clerk shall forthwith file such transcript and entera Clerk to fli 
memorandum thereof in his judgment docket, noting the time of "8?" 
filing the same, and from the time of such filing it shall be treat- 
ed in all respects, as to its effect and mode of. enforcement, as a 
judgment rendered in the district court as of that date. 

§ 44, Executions for the enforcement of judgments in a jus- Execution. 
tice’s court, except when docketed in the office of the clerk of the 
district court, may be issued by the justice before whem the 
judgement was rendered, on the application of the party entitled 
thereto, at any time within five years from the entry of the judg- 
ment, but not afterwards. ' > 

§ 45. Such execution shall be against the goods and chattels Same. 
of the defendant therein, and shall be directed to any constable 
of the county. 

§ 46. It must be dated as on the day on which it was issued Same. 
and made returnable within thirty days. 

§ 47. If not satisfied when returned it may be renewed from Swe. 
time to time by an indorsement thereon to that effect, signed by 
the justice and dated of the date of such renewal. 

§ 48. Such endorsement must state the amount paid on such Endorse- 
execution (if any) and shall continue the execution in full force 
for thirty days from the date of renewal. 

. § 49. Property levied on before such renewal may. be retained “Removal. 
by the officer and sold after renewal. J 

§ 50. Any person aggrieved by the final judgment of a justice, Appeal. 
may appeal therefrom to the district court in the county. : 

§ 51. The appeal must be taken and perfected within five days Same- 
after the rendition of the judgment. 

§ 52. If within the five days the appellant is prepared to take 
his appeal and is prevented only by the absence or death of the 
justice or his inability to act, he may apply to the clerk of the 
district court of the county for the allowance of his appeal. 

§ 53. Such application shall. be founded on an affidavit stating Affidavit. 
the amount and nature of the judgment, and the time of the ren- 

` dition thereof as nearly as practicable, and the reason why he 
thus applies. i 3 

` “§ 54. The clerk has thereupon the same power to act in the NM) 
premises as the justice would have had. He may require the 
books and papers of the justice to be delivered to him, for which 
purpose he may issue a precept to the sheriff to that effect if 
necessary, and may make out and file the transcript. After this 
he shall return to the office of the justice of the peace all the pa- 
pers proper to be kept by the justice. 

55. The appeal shall in no case be allowed until a recogni- 

zance of the following form or its equivalent is taken and filed in 
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the office of the justice, the sureties being approved by him (or 
by the clerk acting for him as above authorized) and the sum 
therein inserted being sufficient to secure the judgment as well as - 
the costs of the appeal. 


We, the undersigned acknowledge ourselves indebted to 

in the sum of dollars, upon the 

following condition: Whereas has appealed 

from the judgment of a justice of the peace 

in an action between as plaintiff, and 
as defendant : 

Now, if the said appellant pays whatever amount is legally ad- 
judged against him in the farther progress of this cause, then this 
recognizance is to be void, and otherwise in force. 

A. B. Principal. 
C. D. Surety. 


Attest, E. F. Justice. 


§ 56. Upon the appeal being taken in accordance with the fore- 
going provisions all farther proceedings in the cause by him shall 
be suspended. l 

§ 57. Ifin the meantime, an execution has been issued the jus- 
tice shall give the appellant a certificate that the appeal has been 
allowed. ` Upon that certificate being presented to the constable 
he shall cease farther action and release any property that may 
have been taken in execution. 

§ 58. Upon the taking of any appeal, the justice shall file in the 
office of the clerk of the district court all the original papers re- . 
lating to the suit, with a transcript of all the entries in his docket. 

§ 59. Upon the return of the justice being filed in the office of, 
the clerk, the cause will be deemed in the district court. 

§ 60. The district court may by rule compel the justice to al- 
low an appeal or to make or amend his return according to law. 

§ 61. Where an omission or mistake has been made by the 
justice in his docket entries and that is made unquestionable, the 
district court may correct the mistake or supply the omission or 
direct the justice to do so. 

§ 62. If an appeal is allowed five days before the next term of 
the district court, the Justice’s return must be made at least one 
day before that term. All such cases must be tried when reached 
unless continued for cause. . f 

§ 63. An appeal brings up a cause for trial on the merits and 
for no other purpose. All errors, irregularities and illegalities 
are therefore to be disregarded under such circumstances if the 
cause might have been prosecuted in the district court. 

_§ 64. No new demand or set-off can be introduced into a case 
after it comes into the district court, unless by mutual consent. 

§ 65. The appellant must pay the costs of the appeal unless he 
obtains a more favorable judgment than that from which he ap- 

ealed. 
L § 66. If the judgment below is against the appellant he may 
tender to the opposite party a certain amount with costs and if 
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the final amount recovered be less favorable to the appellee than 
such tender, he shall pay the costs of appeal. 

§ 67. Any judgment in the district court against.the appellant 
shall be entered up against him and his sur eties jointly. 

§ 68. Ifan appeal is taken for delay, the district court shall 
award such damages, not exceeding ten per cent on the amount 
of the judgment below, as may seem right. 

§ 69. Any person aggrieved by an erroneous decision in mat- 
ter of law, or other illegality in the proceedings of a justice of the 
peace, may remove the same or so much thereof as is necessary 
into the district court for correction, by writ of certiorari. 

§ 70. The basis of the proceeding is an affidavit filed in the of- 
fice of the clerk setting forth the errors complained of. 

§ 71. The clerk shall thereupon issue the writ commanding 
the justice to certify the record and proceedings so far as they re- 
late to the facts stated in the affidavit. 

§ 72. A copy of the affidavit shall accompany the writ and be 
served upon the justice, who shall with the least practicable de- 
lay make the return required. 

§ 73. All proceedings in the justice’s court subsequent to 
judgment may be stayed by a recognizance, entered into like that 
required in cases of appeal and on which recognizance judgment 
shall be entered against the pops and surety in like manner 
and under like circumstances. - 

§ 74. The district court may compel an amended return when 
the first is not full and complete. 

§ 75. The district court may render final judgment, or it may 
remand the cause to the justice for a new trial or such further 
proceedings as shall be deemed proper, and may prescribe the no- 
tice necessary to bring the parties again before the justice. 

§ 76. If the district court render a final judgment reversing 
the judgment of the justice of the peace after such judgment has 
been collected in whole or in part, it may award restitution with 
interest and issue execution accordingly or it may remand the 
cause to the justice for this-purpose. 

§ 77. The proceedings to gain possession of personal property 
wrongfully withheld will be the same as are prescribed in such 
eases in the district court, except as modified in this act. 

$ 78. Attachments are not allowablé in justice’s courts if the 
sum claimed is less than five dollars, and if more is claimed and 
less recovered the plaintiff shall pay all the costs of the proceed- 
ings so far as they. relate to the attachment. i 

§ 79. The attachment can issue only at the commencement of 
the action and only where the action 1s founded on n contract and 
the money is due. ‘ 

§ 80. The constable has the same power to administer an oath 
to the garnishee and to take his answer as is given to the sheriff 
in cases of attachment in the district court. 


§ 81. Garnishees may-be required to appear and answer at the 
time fixed for the appearance of the parties to the action. 
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§ 82. Summary remedy for forcible entry or detention of real 
property is allowable : 

First—Where the defendant has by force or intimidation or 
fraud or stealth entered upon the prior actual possession of an- 
other in regard to real property and detains the same. 

Seconp—Where a lessee holds over after the termination, or 
contrary to the terms of his lease. 

Turrp—Where the defendant continues in possession after a 
sale by foreclosure of a mortgage or on execution, unless he claims 
by a title paramount to the lien by virtue of which the sale was 
made or by title derived from the purchaser at the sale, when the 
defendant has entered upon the claim of another as defined by 
the claim laws of the neighborhood in which it lies, and holds the 
ae contrary to the right of the claimant under said claim 
AWS. 

§ 83. The mere non-payment of rent by the time stipulated in 
the lease does not enable a plaintiff to resort to this action unless 
expressly so stipulated in the lease. 

X 84. The legal representative of the person who might have 
been plaintiff if alive, may bring this suit after his death. 

§ 85. Before suit can be brought in any except the first of the 
above classes, three day’s notice to quit must be given to the de- 
fendant in writing. : 


§ 86. The petition must be in writing and sworn to. 


§ 87. The proceedings may be had before a justice of the peace 
of the county where the premises are situated, or if there is no 
justice therein able or qualified to act, they may be brought be- 
fore some justice in any adjoining county. They shall be govern- 
ed by the same rules as other cases before justices of the peace 
except as herein modified. = : 

$ 88. The time for appearance and pleading must be not less 
than two, nor more than six days from the time the notice is sery- 
ed on the defendant. 

§ 89. No adjournment shall be made for more than ten days, 
nor to any other place except by consent of parties, 

§ 90. If the defendant is found guilty judgment shall be enter- 
ed that he be removed from the premises and that the plaintiff be 
put in possession thereof, and a warrant ofremoval shall issue ac- 
cordingly, to which shall be added a clause commanding the of- 
ficer to levy the costs as in ordinary cases. 

§ 91. The question of title cannot be investigated in this ac- 
tion, except it be the title to claims upon the public lands, and 
nothing herein contained prevents a party from suing for a tres- 
pass or from testing the right of property in any other manner. 

§ 92. Peaceable and uninterrupted possession with the knowl- 
edge of the plaintiff one year after the cause of action accrued, is 
a bar to this proceeding. 

§ 93. An action of this kind cannot be brought in connection 
with anysother, nor can it be made the subject of set-off. 
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¢ 94. The warrant for removal can be executed galya in the day 
time. 

§ 95. An appeal taken in the usual way, if the proper security 
18 iven, suspends the execution for cost, and may with the con- 
sent of the plaintiff prevent the warrant of removal from being 
executed, but not otherwise. 

§ 96. The district court on the trial of the appeal may issue a 
w aani of removal or restitution, as the case may require. 

8 97. Every justice of the peace upon the expiration of his term 
of office, must deposite with the nearest acting justice of the peace 
in the county, his official dockets as well as those of his prede- 
cesssors, Which may be in his custody, there to be kept as public 
records. 

§ 98. If his office become vacant by death,-removal from the 
country or otherwise before his successor is elected, the said dock- 
et and papers shall be placed in the hands of the clerk of the coun- 
ty court to be by him turned over to the successor of the justice 
when elected and qualified. 

§ 99. The justice with whom the docket of a predécessor is 
deposited may issue execution on, or give a transcript of any 
judgment there entered, in the same manner and with the like ef- 
fect as the justice who’ rendered judgment might have done. 

§ 100. In case of sickness or disability or necessary-absence 
of a justice at the time fixed for the trial of a cause, or other pro- 
ceeding, any other justice of the county may at his request attend 
and transact the business for him, without the transfer of the 
business to another office. The: entries shall be made in the of- 
fice of the justice at whose office the business is transacted, and 
the same effect shall be given to the proceedings as though no 
such interchange of official service had taken place. 


ş 101. In the absence of any constable, a justice may specially- 


depute in writing any discreet person of suitablé age to perform 
any particular duty, properly devolving upon a constable. Such 
person has the power of constable for that particular purpose, and 
is subject to the same obligations and may receive the same fee 
for his services. o 

$ 102. No process can issue from a justice’s court into another 
county except when specially authorized by law. 

§ 103. The constable is the proper executive officer of a justice 
court, but the sheriff may perform any of the duties required of 
him. The powers and duties of the sheriff in relation to the busi- 
ness of the district court so far as the same are applicable, and not 
modified by statute, devolve upon the constable in relation to the 
justice court. 


DISTRICT COURT. 


§ 104. The Territory of Nebraska shall be divided into three 
judicial districts : 

The first district shall consist of the counties of Douglas, and 

Washington, and the courts for said district “shall be 
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held at Omaha” City, in the county of Douglas, on the 
second Tuesday of March and third Tuesday of October, 
in Washington county on the first Tuesday of April 
and second Tuesday of November, annually; and the 
Chief Justice of the Supreme Court is assigned to and 
shall hold the courts in said district and shall reside 
therein. 

The second district shall consist of the counties of Richardson, 
Nemeha, Ottoe, Cass, Lancaster, Greene, Clay, Saline, 
Pawnee, Johnston, York, Gage, and courts shall be held 
in the county of Cass on the first Monday in April and 
September, Ottoe county on the 2d Monday in April and 
September, in the county of Nehema on the third Mon- 
days in April and September, in the county of Richard- 
son on the fourth Mondays in April and September, and 
all other counties in said district at such times and pla- 

- ces, as the judge may appoint, and Associate Justice 
Harding is assigned to and shall hold the courts in said 
district, and reside therein. 

The third district shall consist of the counties of Dodge, Burt, 
Loupe, Black Bird, Dakotah, Buffalo, Cuming, Izard, 
Jackson, McNeil, and the courts of said district shall be 
held at Fontanelle, in Dodge county, on the first Tues- 
days in June and October, and at Tekamah, first Tues- 
days in July and November, annually, and Associate 
Justice Bradley, is assigned to, and shall hold the courts 
in said district and shall reside therein. 


§ 106. The district court shall be held at the court house in 
each of the counties aforesaid where there shall be a court house. 
Where there shall be none, the sheriff of each county respectively 
shall provide at the expense of the county, a suitable place at the 
county seat for holding the court. ; K 


§ 107. The district court shall have original and exclusive ju- 
risdiction over all matters and suits at law and in chancery, ari- 
sing in each county in their respective districts, except where 
justices of the peace have jurisdiction, and concurrent jurisdiction 
with said justices of the peace in cases where the demand or cause 
of action of the plaintiff shall exceed fifty dollars, and not exceed: 
one hundred dollars ; and shall have jurisdiction in all cases of 
appeal or certiorari, from a justice of the peace, judge of probate, 
or the board of county commissioners ; and the said justices of 
the supreme court shall be conservators of the peace throughout 
the territory. : 

§ 108. The said courts shall respectively have authority to 
hear and determine all cases of crimes and misdemeanors whatso- 
ever, that may be committed in their respective districts, except 
those which are exclusively cognizable before justices of the 
peace. 


§ 109. A special term may be ordered in any county at any 
regular term of the court in that county. 
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$ 110. The court in ordering a special term shall direct wheth- 
er a grand or petit jury, or both, or neither shall be summoned. 

§ 111. The district judges may interchange and hold others 
courts. 

§ 112. The clerk of each district court shall keep a record of 
the proceedings of the court under the direction of the judge.— 
He shall from time to time read over all entries therein in open 
court, which when correct shall be signed by the judge. 

§ .113. When it is not practicable to have all the records pre- 
pared and thus approved during the term, they may be read, cor- 
rected and approved at the next succeeding term, but such delay 
shall not prevent an execution from issuing in the mean time, and 
all other proceeding may take place in the same manner as though 
the record had been approved and signed. Entries authorized to 
be made in vacation shall be read, approved and signed at the 
next term of the court. 

§ 114. The record aforesaid is under the control of the court 
and may be amended, or any entry-therein expunged at any time 
during the term at which it is made or before it is signed by the 
judge as aforesaid. __ 

§ 115. Entries made, approved, and signed, at a previous term 
can be altered only to correct an evident ‘mistake or omission. 

§ 116. If the judge does not appear on the day appointed for 
holding the court, the clerk shall make an entry thereof in his 
record and adjourn the court till the next day, and so on until the 
third day unless the judge appear, provided three days are allow- 
ed for such term. 

§ 117. If the judge does not appear by five ‘o’clock in the af- 
ternoon of the third day, and before the expiration of the time 
allotted to the term of the court, it ane stand adjourned till the 
next tegular time. 

§ 118. If the judge is sick or for any other sufficient cause is 
unable to attend court at the regularly appointed time, he may by 
a written order direct an adjournment to a particular day therein 
specified, and the clerk shall on the first day of the term or as 
soon thereafter as he receives the order, adjourn the court as there- 
in directed. 

§ 119. No recognizance or other instrument or proceeding 
shall be rendered invalid by reason of thére being a failure of the 
term, but all proceedings pending in court shall’ ‘be continued to 
the next regular term, unless an adjourument be made as authori- 
. zed in the last preceding section. ~ * 

120. In cases of such continuances or adjournments, persons 
recognized or bound to appear at the regular term which has 
failed as aforesaid, shall be held bound in ‘like manner to appear 


at the time so fixed, and their sureties (if any) shall be liable in _ 
case of their non-appearance in the same manner as though the * 


term had been held at the regular time and they had failed to 
make their appearance thereat. 

§ 121. Upon any final adjournment of the court all business 
not otherwise disposed of will stand continued generally. 
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. § 122. No judge of the supreme or district court shall practice 
as an attorney or counsellor at law, or give advice in relation to 
any case pending, or about to be brought, in any of the conrts of 
this Territory. 

§ 123. All process issued by the clerk of the supreme or any 
district court shall bear date on the day on which it is issued, be 
tested in the name of the clerk who issued the same, and be un- 
der the seal of the court. 

§ 124. All judicial proceedings must be public unless other- 
wise specially provided by statute or otherwise agreed upon by 
the parties, l i 

§ 125. All courts have power to administer. oaths, connected 
with any matter pending before them, either by any judge, justice 
or clerk thereof, or by any other person appointed for that pur- 
pose by them. 

§ 126. A judge or justice is disqualified from acting as such 
except by mutual consent of parties in any case wherein he isa 
party or interested, or where he is related to either party by con- 
sanpuinity or affinity within the fourth degree, or where he has 
been attorney for either party in the action or proceeding. But 
this section does not prevent them from disposiny of any prelimi- 
nary matter not affecting the merits of the cause. 

§ 127. No court can be opened nor can any judicial business 
be transacted on Sunday, except ; 

First—To give instructions to a jury then deliberating on their 

verdict. 

Src’p—To receive a verdict or discharge a jury. 

Turrp—To exercise the powers of a single magistrate in a 

criminal proceeding. „> 

§ 128. The clerks of the supreme court and of the several dis- 
trict courts in this Territory shall have power to appoint deputies 
to discharge the duties of office. 

§ 129. That every clerk appointing a deputy under.the provis- 
ions of this act, shall be liable for all the official acts of said depu- 
ty clerk. ie 

§ 130. Each clerk aforesaid shall before he enters upon the du- 
ties of his office enter into bonds to the Territory, with good se- 
curity to be approved of by the judge in whose district such clerk 
resides, in the sum of three thousand dollars, conditioned for the 
faithful performance of the duties of his office. 

§ 131. That each clerk hereafter to be appointed shall, before 
he enters upon the duties of his office, give a like bond to the ter- 
ritory ; and any person aggrieved by the mal-practice of any such 
clerk may sustain an action thereon before any court of competent 
jurisdiction. 


: THE SUPREME COURT. 
§ 132. The supreme court of this Territory shall exercise appell- 
ate jurisdiction, only as hereinafter provided, and shall have final and 


conclusive jurisdiction of all matters of appeal, writs of error upon 
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i 

A 
law and in fact, or complaint from the judgments or decrees of any 
of the district courts of this Territory; and from such other inferior 
courts as may hereafter be established by Jaw, in all matters of law 
and equity, where the rules of law or the principles of equity appear, 
from the files, records or exhibits of any such court, to have been er- 
roneously determined. 

§ 133. The said supreme court is hereby empowered and author- 
ized to take cognizance of all sueh causes as may be brought before 
them in manner aforesaid and to carry into complete execution all 
their judgments, orders, and decrees, according to the rules and prin- 
ciples of the common law and equity, and their judgments and de- 
crees shall be final and conclusive on all persons concerned. 

§ 134. Said supreme court may, from time to time, institute such 
rules of practice, forms of process to be used, and rules for keeping 
the docket record, and proceedings of said court, as shall be by them 
deemed conducive to the administration of justice. 

§ 135. If there shall not be a quorum of the justices of the su- 


preme court on the first day of.the term, the court shall stand ad- ` 


journed, from day to day, for five days, and if from any--cause, said 
court shall not sit within that time, the court shall stand adjourned to 


the next court in course, and there shall be no discontinuance of any - 


appeal, writ, or process by reason thereof. 

§ 136. The said supreme court shall have the general supervision 
of all inferior courts, to correct and prevent abuses where no other 
remedy is provided by law, and shall have authority to issue writs of 
error, certiorari, habeas corpus, procedendo, supersedeas, and all oth- 
er writs which may be necessary for the due execution of the law, the 
administration of justice, and the perfect exercise of their jurisdiction. 

§ 137. Writs of error from the supreme court to the district courts, 
shall be writs of right, and may be taken at any time within one year 
after the rendition of any judgment or decree, by any party who may 
' teel himself aggrieved by such judgment or decree, and if any such 
party entitled to snch writ of error, shall be an infant, feme covert, 
non compos mentis, or out of this Territory, then in one year after 
the removal of such disability or return to the Territory, writs of er- 
ror may be sued out'from the supreme court or any Judge thereof in 
vacation, within the time aforesaid ; and every writ of‘error when is- 
sued shall operato as a supersedeas of the judgment to be removed: 
Provided, the party, or some person in his behalf, procuring the same 
shall give bond to the opposite party, with good security, to be ap- 
proved of by said judge or by the clerk of the district court where 
such cause was tried, conditioned duly to prosecute said writ of efror 
and to pay all costs, interest, and damages, and the prineipal debt in 
case the judgment or decree of the court below shall be affirmed ; 
such bond shall be ina sum sufficient to cover principal, interest, 
costs and damages, and upon filing said bond with the clerks of the 
district court, conditioned and approved as above, it shall be the du- 
ty of said clerk (if any execution has been issued in said cause) to 
issue a writ of supersedeas, directed to the sheriff of the county, who 
shall stay all proceedings in his hands and file the same with the clerk 
who issued the same, and said clerk shall not issue execution there- 

7 i 


a 


Cognizance. 


Rules, &c. 


No quorum. 


Powers. 


Writs of er- 
ror. 


Bond. 


Supersedeas 


194 


Appeals, 


ba 


Tudgmeut & 
appeal. 


Unorganized 
Counties, 


‘ame of hol- 
Lita Court 


COURTS——-THEIR JURISDICTION. 


after unless ordered by writ of procedendo from the supreme court. 


§ 138. Appeals shall be allowed from the district court to the su- 
preme court upon all final judgments, and decrees in chancery, if 
prayed for at the time of the rendition thereof, when the sam in con- 
troversy, between the parties, for which such judgment or decree in 
chancery shall be rendered, shall amount, exclusively of costs, to the 
sum of twenty-five dollars, which appeal [shall | operate as a supersedeas 
of the judgment or decree appealed from, upon the appellant giving 
bond with security as provided in the next preceding section, in cases: 
of writs of error ; and the party appealing or applying for a writ of © 
error shall file a transcript of the cause with the clerk of the supreme 
court, and shall cause notice, in writing, to be served upon the ad- 
yerse party, or bis attorney, of his haying taken the cause to the su- 
preme court, by appeal or writ of error (as the case may be) twenty 
days before the next succeeding term of the said supreme court, and 
if twenty days have elapsed from the time of serving said notice and 
the first dav of the supreme court, the court shall proceed to hear and 
determine said cause, whether the defendant in error appear or not; 
if twenty days do not intervene, the cause shall be continued until the 
next term of the court, unless the defendant in error shall enter a vol- 
untary appearance. Whenever the defendant in error resides out of 
the Territory, and has no attorney therein, the plaintiff in error may 
cause publication of the cause to be made, according to such rules as 
the court may establish, and at the next term after such publication 
the court shall proceed to hear the cause in the same manner as if 
notice had been duly served. 


§ 139. The supreme court shall give judgment according to the 
yery right of the cause, and if the judgment shall be reversed from 
any informality or other proceeding, not requiring a new trial in the 
court below, they shall give judgment as the district court ought to 
have given, and issue execution in the same manner as the district 
court ought to have done, and on all appeals or writs of error, taken 
after the passage of this act, if the supreme court is satisfied the same 
was taken for delay only, they may give damages thereon, exclusive 
of interest, not exceeding ten per cent. against the plaintiff in error, 
or appellant. If the plaintiff in error or appellant shall not file a 
transcript of the cause on or before the 3d day of the next term, after 
the taking of the appeal or writ of error, the appellee, or defendant 
may file a certificate of the clerk of the court below, that an appeal or 
writ of error has been taken in the cause, with the name or names of 
sureties in the appeal or writ of error, and the amount of said judg- 
ments and costs of suit, and thereupon it shall be the duty of the su- 
preme court to dismiss the appeal or writ of error with the same dam- 
ages as in casas of appeals taken for delay. 

§ 140. That all unorganized counties shall be and the same are 
hereby attached to the nearest organized counties east of the same for 
judicial, election and revenue purposes : Provided, that unorganized 
counties on the Missouri river shall be attached to the nearest organ- 
ized county below the same. 


$ 141. The supreme court shall be held annually at the seat of 
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government of the Territory on the 2d Tuesday of December and the 
od Tuesday of June. - 
Approved March 16th, 1855. 


IMPROVEMENTS ON PUBLIC LANDS. 


AN ACT 
To provide for the collection of demands growing out of contracts for 
Sales of Improvements on Public Lands. 

Secrion 1. De it enacted by the Council and House of Represen- Demands 
tatives of the Territory of Nebraska, That all contracts, promises, as- ' 
sumpsits, or undertakings either written or verbal, which shall be 
made hereafter in good faith and without fraud, collusion or circum- 
ventioa for sale, purchase, or payment of improvements made on the 
lands owned by the government of the United States shall be deeméd 
valid in law or equity, and may be sued for and recovered as in other 
contracts, 

§ 2. That all deeds of quit claim or other conveyance of all im- Quit claim 
provements upon public lands shall be as binding and effectual inlaw geets biud- 
and equity between the parties for conveying the title of the grantor, ~ 
in and to the same as in cases where the grantor has the fee “simple 
to the premises. 

§ 3. This act shall take effect from and after its passage. 

Approved March 14th, 1855. 


Pek 


TRESPASS UPON CLAIMS. 


AN ACT 
To prevent Trespasses tipon Claims on the public lands. 

SECTION 1. Deit enacted by the Council and House of Represen- Trespass: 
tatives of the Territory of Nebraska, Any person who shall know- 
ingly and wilfully enter upon a good and yalid claim upon the public 
lauds not his own, and cut or carry away any timber, tree or shrub, 
standing or down, or commit any other injury or destruction upon 
the same, or who shall so enter upon such claim for the purpose of 
committing any of the acts herein before mentioned, shall be deemed 
guilty ofa “trespass and shall be liable in treble damages at the snit of 
the party so injured—the same to be recovered in an action on the 
case, before any justice of the peace of the county where said claim 
may be situated. 

§ 2. Upon rendition of such judgment against the person. so of- -~ Judgment. 
fending. i ia default vf payment of said damages, the person so couvict- 
ad of said trespass may—in the discretion “of said justice—be com- 
mes until the same be paid. 

. Upon the second and every subsequent offence—the person Fine. 
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so offending shall be deemed guilty of a misdemeanor, and upon con- 
viction thereof before any justices of the peace of the county where 
said offence is committed shall be fned ina sum equal to five times 
the actual damage done and stand committed until the same be paid. 
$ 4. This act ; to be in force from and after its passage. 
Approved March 14th, 1855. 


FIRING OF WOODS. 


AN ACT 
To prevent the firing of Woods, Marshes and Prairies. 


Section 1. Be it enacted by the Council and House of Representa- 
tives of the Territory of Nebraska, If any person or persons shall wil- 
fully set on fire any ‘ woods, marshes or prairies,” so as thereby to 
occasion any damage to any other person or persons, such person or 
persons shall pay a sum not exceeding three hundred dollars, ($300.- 
00, ) nor less than twenty-five dollars, (25.00) one-half-thereof for 
the use of the person suing for the same, and the other half for the 
use of the county in which the offence shall have been committed.— 
And in default of the payment of said fine, the defendant may, in the 
discretion of the court, be committed until the same be paid. 

§ 2. If any person or persons shall wilfully set on fire any woods, 
mar shes, or prairies, such person or persons shall be fined in any sum 
not exceeding one hundred dollars, (100.00, ) and in default of the 
payment of said fine, the defendant may, in the discretion of the court 
be committed until the same be paid. 

§ 3. If any person or persons shall wilfully set-on fire any woods, 
marshes or prairies, so as thereby to occasion any damage to any otb- 
er person or persons, such person or persons shall make satisfaction 
for such damage to the party injured, to be recovered in an action on 
the case. 

§ 4. All persons setting fire upon their own premises, shall be lia- 
ble in damages for any injury which may accrue to the property of 
others from Said fire, whether with or without a malicious intent. 

§ 5. This act to take effect from the date of its passage. 

Approved Feb. 28, 1855. 
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LIBRARIAN, AUDITOR AND TREASURER. 


AN ACT 


Creating the offices and defining the duties of the Territorial Librari- 
an, Auditor and ‘Treasurer. 


Secrion 1. Be it enacted by the Council and House of Represen-. 
tatives of the Territory of Nebraska, That the library of the Terri- 
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tory shall be in the care and custody of a librarian, appointed by the 
Governor, by and with the advice and consent of the Council. 
§ 2. The librarian shall give bond to the Territory in the sum of 
thousand dollars for the faithful performance of his du- 
ties, with at least two sureties to be approved by the Governor or Sec- 
retary of the Territory, and the bond filed in the Secretary’s office. 
§ 3. The librarian is to have charge and custody of all books, pa- 
pers, charts, maps, engravings, paintings and all other things proper- 


ly belonging to the library or directed to be deposited therein, and’ 


shall preserve regular files of all the newspapers published in the Ter- 
ritory at the expense of the Territory. 

§ 4. There shall be an auditor of public accounts appointed by the 
Governor, by and with the advice and consent of the Council. 

§ 5. The auditor shall give bond to the Territory in the sum of 

thousand dollars, for the faithful performance of his du- 
ties with at least two sureties, to be approved by the Governor, and 
in his absence from the seat of government, by the Secretary of the 
Territory, and filed in the Secretary’s office. ; Loo. 

§ 6. The auditor is the general accountant of the Territory, and it 
is his duty to settle the accounts of all county treasurers, and receiv- 
ers of territorial taxes, and revenues, payable into the territorial treas- 
ury, for each of their official terms respectively. i 

§ 7. To keep fair, clear and separate accounts of all the funds and 
incomes of the Territory, and also of all disbursements showing the 
particulars of the same. 

§ 8. To settle the accounts of all public debtors for debts due the 
territorial treasury, and require such persons or their-legal -represent- 


atives who have not aecounted at the proper time to settle their ac- _ 


counts. , 

§ 9. To settle all claims against the treasury and when the law re- 
cognizes a claim, but no appropriation has been made, to settle the 
claim, and give the claimant a certificate thereof, and report the same 
to the Legislative Assembly. 

§ 10. To superintend the collection of all money payable into the 
treasury and to cause to be instituted and prosecuted the -proper ac- 
tions for the recovery of debts and other moneys so payable. 

§ 11. To superintend the fiscal concerns of the Territory and se- 
cure their management in the manner required by law, and to furnish 
proper instructions and forms to the assessors and treasurers of the 
counties, as may be found expedient. 

§ 12. To draw warrants on the treasurer for money directed by 
law to be paid out of the treasury as the same may become payable ; 
and each warrant shall bear on its face its number, date, amount, the 
name of the payee, and a reference to the law. under which it is drawn, 
be‘entered in a book kept for that purpose in the order of issuance, 
and as soon as practicable ‘after issuing such warrant, he shall certify 
the above particulars in relation .to the treasurer, who is required to 
enter the same in the same order. l 

§ 13. To have the custody of, and keep all books, papers, records, 
documents, vouchers, and all eonveyances, leases, mortgages, bonds 
and other securities, appertaining to the fiscal affairs and the proper- 
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ty of the Territory, which are not required by law to be kept in some 
other office; and to have charge of all property of the Territory when 
no other provision is made by law for its custody. 

§ 14. To furnish to the Governor on his requisition information in 
writing upon any subject connected with this office, and to suggest to 
the Governor, or the General Assembly plans for the improvement 
aud management of the public revenue and property. 

§ 15. To report to the Legislative Assembly at its regular sessions, 
and at such other times-as it may require, a complete statement of the 
revenue, funds, income, taxable property, and other resources of the 
Territory and of the property of the Territory known to his office, and 
of the public revenues and expenditures of the-Territory since his last 
report, up to the first Monday of the November preceding each resu- 
Jar session, with a detailed estimate of the expenditures to be defrayed 
from the treasury for the ensuing year, specifying each object of ex- 
penditure to be defrayed from the treasury for the ensuing year, and 
distinguishing between such as are provided for by appropriations, 
and such as require to be provided for, and showing the probable de- 
ficiency of any former appropriations. 

§ 16. To perform all other duties which may from time to time be 
required of him by law. 

§ 17. The treasurer of the Territory shall be appointed by the 
Governor, by and with the advice and consent of the Council. 

§ 18. It shall be his duty to keep an accurate account of the re- 
cetpts and disbursements of the treasury in books to be kept for that 
purpose, in which he shall specify the names of the persons from whom 
money is received and on what account. 

§ 19. He shall give to persons paying money into the treasury du- 
plicate receipts stating the fund to which the money belongs, one of 
which may be kept by him, and the other must be delivered to the au- 
ditor, in order to obtain the proper credit, and the amount shall be 
charged to the treasurer. 

§ 20. He shall pay no money from the treasury but upon the war- 
rant of the auditor, and shall pay such warrants in the order of their 
issuance. 

$ 21. Once a month he shall certify to the auditor the number, 
date, amount and payee of cach auditor’s warrant taken up by him. 

$ 22. As soon as practicable after the first Monday of November 
preceding the regular session of the Legislative Assembly, he shall re- 


Sport to the Governor the state of the treasury up to that date, exhib- 
iting the amount received and paid out since his last report, and the 


balance remaining in the treasury. 

§ 23. The expenses of the treasurer are to be audited like other 
claims on the Territory and paid by the Territory. 

$ 24. The salary qË the territorial librarian shall be one hundred 
dollars annually to be audited like other claims on the Territory and 
paid annually. 

$ 25. The salary of the auditor of the Territory shall be two hun- 
dred dollars annually, to be audited like other claims on the Territory 
and paid sémi-aunually. 
X 26. The salary of the treasurer of the Territory shall be one hun- 


t 


PROPERTY, EXEMPT FROM EXECUTION. 
£ ; f 
adlred and fifty dollars annually, to be audited like other claims on the 
Territory, and paid semi-annually out of any money in the treasury, 
and not otherwise appropriated ; and he may receive fees allowed by 
law; but no others. 

§ § 27. All books, maps, stationery, furniture, fuel, room, and oth- 
er necessaries for the use of the librarian, the auditor’s office, and the 
treasurer’s office are to be furnished at the expense of the Territory. 

§ 28. The said ‘librarian, auditor and treasurer shall be elected at 
the first general election to be held in the year 1855, and biennially 
thereafter, and shall hold their offices respectively until the first day 
of January, 1857, and until their successors are elected and qualified: 
Provided, that those officers when first appointed by the Governor 
shall hold their offices until the first day of January, 1857. 

Approved March 16th, 1855. 


ADMISSION OF ATTORNEYS. 


AN ACT f 


Regulating the admission of Attorneys. 


Suorton 1. Be it enacted by the Council and House of Representa- 
dives of the Territory of Nebraska, Any person twenty-one years of 
age, who can produce satisfactory evidence of a good moral charac- 
ter, and pass an examination before either of the Judges of the dis- 
trict court, or before the Judges of the supreme court of this Territo- 
ry, shall be licensed to practice as Attorney at law and Solicitor in 
chancery in all the courts of this Territory. 

2. Every citizen of this Territory may attend to his own case, 
in all said courts. 

§ 3. The supreme court of this Territory may make such rules 
and regulations as they may deem proper, in relation to the admission 
of attorneys : Provided, no rules shall be made which conflict with 
any enactment of the Legislative assembly. 

§ 4. This act shall take éffect from and after its passage. 

Approved March 9th, 1855. 


PROPERTY EXEMPT FROM epee 


a 


oe | AN AGE 
~ To exempt the property of Married women from Execution in certain 
Cases. 


Suorton 1. Be it enacted by the Couñcil and House of Representa- 
tives of the Territory of Nebraska, as follows ; The property owned 
by a married woman before her marriage, and that which she may 
acquire after marriage, by descent, gift, grant, devise or otherwise, and 
the use and profits thereof shall be exempt from all debts and habili- 
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ties of her husband contracted or incurred by him previous to their 
marriage or subsequently thereto, unless for necessary articles for the 
use and benefit of the family, or previous to the time the wife came 
into the possession of such property. 

2, The property owned by a woman before her marriage and that 
which she may acquire after her marriage by descent, gift, grant or 
devise shall be exempt from levy and sale to pay any debt contracted 
as security, or liability incurred as security by her husband at any 
time or under any circumstances whatever, and such property shall 
be exempt from levy and sale for any fine or costs imposed on the 
husband by any court or in any criminal case whatever. 

§ 3. This act to take effect and be in force from its passage. 
Approved March 9th, 1855. 


OFFENCES AGAINST THE PUBLIC PEACE. 


AN ACT 
In reference to Offences against the Public Peace. 


Szcrion 1. Be it enacted by the Council and House of Representa- 
tives of the Territory of Nebraska, That, if two or more persons vol- 
untarily or by agreement engage in any fight, or use any blows or vio- 
lence toward each other in an angry or quarrelsome manner in any 
public place to the disturbance of others, they are guilty of an affray, 
and shall be punished by imprisonment in the county jail not exceed- 
ing three months or by fine not exceeding fifty dollars. 

§ 2. When three or more persons in a violent or tumultuous manner 
assemble together to do an unlawful act, or when together attempt to 
do an act whether lawful or unlawful in an unlawful, violent or tumul- 
tuous manner to the disturbance. of others, they are guilty of an un- 
lawful assembly, and every such offender shall be punished by im- 
prisonment in the county jail not more than one year or by fine not - 
exceeding five hundred dollars. 

§ 3. When three or more persons together and in a violent or tu- 
multuous manner commit an unlawful act, or together doa lawful act 
in an unlawful, violent or tumultuous manner, to the disturbance of 
others, they are guilty of riot, and every such offender shall be pun- 
ished as is provided in the preceding section. <, 

§ 4, Any person guilty of unlawfully assembling, or of a riot, may 
alone be indicted and convicted thereof, but it must be alleged in the 
indictment and proved on the trial that three or more persons were 
engaged therein. 

§ 5. If any person make or excite any disturbance in any tavern, 
store or grocery, or at any election or public meeting, or in any other 
place where the citizens are peacefully and lawfully assembled, he 
shall be punished by fine not exceeding one hundred dollars or by 
imprisonment in the county jail not exceeding six months. 

$ 6. If any persons or person unlawfully or riotously assembled, 
pull down, injure or destroy ; or begin to pull down, injure or destroy 


GAMBLING AND GAMBLING HOUSES. 


any dwelling house or other building ; or destroy or attempt to in- 
jure or destroy any boat or vessel or perpetrate‘any premeditated in- 
jury. on the person of another, not being a felony, he shall be punished 
by imprisonment in the penitentiary not more than five years, or by 
fine not exceeding five hundred dollars and imprisonment in the coun- 
ty jail not more than one year, and shall'also be answerable to any 
person injured to the full amount of the damages by him sustained in 
an action at law. ` ; ; - 
7. This act shall be in force from and after its passage. 
Approved. March 13th, 1855. i 


GAMBLING AND GAMBLING HOUSES. 


AN ACT 
To prohibit Gambling and Gambling Houses. 


Srcrton 1. Be it enacted by the Council and House of Representa- 
tives of the Territory of Nebraska, That if any person or persons play 
at any game for any sum of money, or other property of any value or 
make any bet, or wager, for money or otker property of value, he shall 
be punished by fine, not exceeeding one hundred dollars, or by im- 
prisonment in the county jail not exceeding six. months. l 

§ 2. If any person or persons keep a house, or shop or any place 
resorted to for the purpose of gambling, or permit or suffer any per- 
son in any house, or shop, or other place under his control or care, 
to play at cards, billiards, dice, French monte, faro, roulette, equali- 
ty, or any game for money, or other thing, such offender shall be fined 


in a sum, not less thau one hundred dollars, nor more than three hun-- 


dred dollars, or imprisoned in the connty jail, not exceeding one year, 
or be both fined and imprisoned. : i 

§ 3. If any person make oath before a justice of the peace, that he 
has probable cause to suspect, and does suspect any house, building 
or place, (naming the house or place and the occupant) is unlawfully 
used as a common gaming house, or place for the purpose of gaming 
for money or other property, and that persons resort to the same for 
that purpose, whether they be known to complainant or not, such jus- 
tice shall issue his warrant, for the purpose of searching such house, 
or building, for all such implements, or gambling devices, mentioned 
in the preceding section ; and for the apprehension of the occupant, 
or keeper of said house or building; and after such search, seizure, 
and arrest, the said justice shall cause such implements and devices 
to be immediately destroyed, and an entry thereof made on-his dock- 
et, and the keeper dealt with according to law, specified in the above 
Section. 

§ 4. When an information is made before a justice of the peace, 
against any person or persons violating the provisions of this act, and 
after examination before said justice, conviction thereof is had, against 
such person or persons ; said justice shall cause to be paid to-the in- 
formant half the sum of the finé levied and the balance to be paid to 
the school fund commissioner, for the building of common schools. 
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$ 5. When judgment has been rendered, by said justice against 
any person or persons, that have violated this act, said persons shall 
have the right of an appeal as in other cases. 

§ 6. All promises, agreements, notes, bills bonds, or other con- 
tracts, mortgages, or other securities, when the whole, or any part, is 
fur money, or other valuable thing won, or lost, laid, staked, or bet 
at, or upon any game, of any kind, or on any wager, are absolutely 
void, and of no effect. 

§ 7. This act to take effect from and after its passage. 


Approved March 14th, 1855. 


SEAT OF GOVERNMENT, 


AN ACT 
To locate the Seat of Government. 


. Section 1. Be tt enacted by the Council and House of Represen- 


tutives of the Territory of Nebraska, That the seat of government of 
said territory, is hereby located and established at Omaha City, in 
the county of Douglas and Territory of Nebraska. 

Approved January 30, 1855. 


FUGITIVES FROM JUSTICE. 


AN ACT 
Entitled Fugitives from Justice. 


Section 1. Be it enacted by the Council and House of Represen- 
tutives of Nebraska Territory, That the Governor of this Territory 
may, in any case authorized by the constitution and laws of the Uni- 
ted States, appoint agents to demand of the executive authority of 
any foreign government, any fugitive from justice charged with trea- 
son or felony, and the accounts of the agents appointed must be au- 
dited by the auditor and paid out of the territorial funds. 

§ 2. Whenever a demand is made upon the Governor of this Ter- 
vitory by the executive of any other State or Territory in any case 
authorized by the constitution and laws of the United States, for the 
delivery of any person charged in such state or territory with any 
crime, if such person is not held in custody or under bail to answer 
for any offence against the laws of the United States or of this Terri- 
tory, he shall issue his warrant under the seal of the Territory, au- 
thorizing the agent who makes such demand either forthwith or at 
such time as may be designated in the warrant, to take and transport 
such person to the line of this Territory at the expense of such agent 
and may also by such warrant require all peace officers to afford need- 
ful assistance in the execution thereof. 

§ 3. If any person be found in this Territory, charged with any 
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erime committed in any other State or Territory, and liable by the 
constitution and laws of the United States, to be delivered over upon 
the demand of the Governor thereof, any magistrate may upon com- 
plaint on oath setting forth the offence and such other matters as are 
necessary to bring the case within the provisions of law, issue a war- 
rant to arrest such person. 

§ 4. If &pon examination it appears that there is reasonable cause 
to believe the complaint true, and that such person niay be lawfully 
demanded of the Governor, he shall, if not charged with murder, be 
required to enter into an undertaking with sufficient surety in a rea- 
sonable sum to appear before such magistrate ata future day (allow- 
ing reasonable time to obtain the warrant from the Governor) and 
abide the order of such magistrate in the premises. 

§ 5. If such person does not give bail or if he is charged with the 
crime of murder, he must be committed to prison and there detained 
until such day in like manner as if the offence charged had been 
committed within this territory. 

S 6. A failure of such person to attend before the magistrate at 
the time and place mentioned in the undertaking is a forfeiture 
thereof, | z g 

§ 7. If such person appear before the magistrate upon the day 
ordered he must be discharged unless he is demanded by some per- 
son authorized by the warrant of the Governor to receive him, un- 
less the magistrate see good cause to commit him, or require him to 
enter into a new undertaking for his appearance at some other day to 
await a warrant from the Governor. 

§ 8. When the person so charged be bound to appear, be committed 
or discharged, any person authorized by the warrant of the Governor 
may at any. time take him into custody, and the same isa discharge! 
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of the undertaking if there be one. si 


§ 9. The complainant in any such case is ariswerable for all costs 
and charges and for the support in jail of any person so committed, 
and the magistrate before issuing his warrant or hearing the cause 
must require the complainant to give security for the payment of all 
such costs, or may require them in adyance. 

§ 10. This act to take effect and be in force from and after its pas-' 
sare. 


“Approved March 15, 1855. 


PRINTING THE LAWS. _ o 
AN ACT 
To provide for Printing and Distributing the Laws.of Nebraska Ter- 
'  ritory. 


Section 1. Be it enacted by the Council and House of Represen- 
tatives of Nebraska Territory, The Secretary of the Territory be, 
and is hereby authorized and required to cause to be printed in pam- 
phlet form, one thousand copies of the joint resolutions and laws 


203 


Magistrate 
may issue 
warrant. 


surety. 


Rail. 


Forfeiture. 


Discharge. 


Costs and 
charges. 


No.of copies. 


204 


How distrib- 
uted. 


Duty of com- 
missioners. 


Duty of sur- 
yeyor. 


- 


- 


PUBLIC ROADS. 


passed at this present session of the Legislature, to be paid for out of 
the fund set apart for contingent expenses. 

§ 2. The laws and joint resolutions, when printed, shall be distribu- 
ted to all persons authorized to receive copies of them, for which pur- 
pose a sufficient number of copies shall be forwarded by the secretary 
of this territory, to the clerks of the several courts in said territory 
and the secretary shall audit and pay the sums required to be expend- 
ed by virtue of this act. 

§-3. This actto-be in force from and after its passage. `~ 

Approved March 13, 1855. 


PUBLIC ROADS. 
AN ACT. 
Defining the manner of Surveying and Establishing the Lines of 
Public Roads. 


Section 1. Be wz enacted by the Council and House of Represen- 
tatives of the Territory of Nebraska, In the establishment of all 
township, county, territorial and state roads, the commissioners ap- 
pointed to superintend the viewing and location of such public road 
shall employ a competent surveyor with a sufficient number of as- 
sistants to carry on and perfect a complete field survey of said road. 

§ 2, The surveyor shall provide himself with a well bound book, 
in which to preserve the field notes of all such road surveys as he shall 
make. Beginning a road survey he shall carefully perpetuate and 
describe such beginning point, establishing the same by taking the 
bearing and distance of one or more permanently established objects, 
as trees or stones, which objects or bearings shall-be plainly marked 
and carefully described in the field book. Having thus fixed the 
starting point the surveyor shall proceed with such survey as direct- 
ed by said commissioners, carefully noting course, distance, and the 
general topography of the country adjacent to such line, giving the 
number of chains and links to all ‘‘sloos,’’ marshes, swamps, brooks, 
creeks and rivers with their width, depth and character; what kind 
of bed, and banks, and apparent maximum height when swollen, the 
entrance of prairie and timber, with general bearing of the limits of 
the same, the intersection of all known and real lines of government 
or other surveys with the bearings of the same, the distance to cor- 
ners or other prominent points. To perpetuate such survey the sur- 


‘yeyor shall cause to be planted or driven in the ground marking such 


line good and permanent stakes of durable wood, and such stakes shall 
haye a height when so planted of not less than three feet, and a face 
of not less than three inches, and they shall be planted at intervals of 
not more than three hundred yards, and at every angle in such line, 
and at the end of every mile—(which last named shall be numbered 
from the starting point )—there shall be planted a post, at least four 
inches square and four feetin height. All mile stakes shall be let- 
tered and numbered with durable paint, or with an approved instru- 
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ment, and all stakes at angles in such line shall have plainly steed 
thereon the course to and from the same ; and to further perpetuate 
such points at the said mile and angle points, the surveyor shall—if 
in timber—take two or more bearing trees, carefully noting the course 
and distance ef the same, and the said bearing trees shall be marked 
in like manner as the stakes, and where such stakes are in prairies 
there shall be erected around the same a mound of earth and sod, 

having a base of at least four feet square and a height of three feet, 

the materials of which mound shall be taken from two pits eight links 
distant from such point in opposite directions, corresponding with 
the course of the line. i 

§ 3. All county, territorial and other public-roads shall have a Roads. 
width of sixty-six feet, and the staked line marking such road shall 
be on the northern edge of the said sixty-six feet, if the road is run- 
ning east and west, and on the western edg if the course of the road ~ 
is north and south. 

8 4. The surveyor having completed any road survey shall make Sa 
an accurate plat of the same, which plat—if of a territoriaf road— -"°?*” 
together with a copy of the feld notes shall be filed in the office of 
the Secretary of the Territory, and a copy of such portions of the 
same as may be embraced within the limits of the different counties 
through which the road may pass, shall be filed in the office of the 
county clerk of each county respectively ; and if such road is a coun- 
ty road, the plat and a copy of the field notes shall be filed in the of- 
fice of the clerk of the county in which such road is located. i 

5 5. This act to take effect and be in force from and after its pas- 


poa March 16, 1855. 


ACCOUNT AND INTEREST. 


AN ACT 


Relative to Money of Account and Interest. 


Segcrrion 1. Be it enacted by the Council and ‘House of Represen- Money. 
tatives of the Territory of Nebraska, That the money of account of 
this Territory, is the dollar, cent and mill, and all public acconnts and 
the proceedings of all courts in relation--to money, shall be kept and 
expressed i in money of the above denomination. 
§ 2. The above provisions shall not in any manner affect any de- Demands. 
mand expressed in money of another denomination, but such demand 
in any suit or proceeding affecting the same shall be reduced to the 
above denomination. 
§ 3. The rate of interest shall be ten cents on the hundred by the Rate of in- 
year: terest. 
First....On money becoming due by express contract unless a 
different rate be expressed i in writing : 
Seconp ...On judgments and decrees for the payment of money, 
when uo other rate be expressed : 
Tuirp....On money received to the use of another and retained 
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beyond a reasonable time without the uwner’s consent 
expressed or imphed : 

Fovrti..On money upon the settlement of matured accounts from 

the day the balance is ascertained : 

FirtH. . .. On money due upon open account after six months from 

the date of the last item. 

X 4. Judgments and decrees for the payment of money, shall draw 
the same rate of interest with the contract on which they are render- 
ed, and such rate if it exceed ten per cent, shall be expressed in the 
judgment or decree. 

Approved March 14, 1855. 


HORSES AND OTHER ANIMALS. 


AN ACT 
Concerning Horses and other Animals. 


Section 1. Le it enacted by the Council and House of Represen- 
tatives of the Territory of Nebraska, No stallion, mare or ass, over 
the age of two years shall be allowed to run at large, and the owners 
of such animal found running at large, shall be liable to a fine of five 
dollars for the first offence, and ten dollars for any subsequent of- 
fence, to be recovered by an action of debt, before any justice of the 
peace in the county. Such fine or fines when collected by any such 
justice of the peace, shall be paid into the county treasury of the 
county where the same shall have been collected, and the same shall 
be appropriated for the benefit of common schools. 

x 2. Any person finding such animal running at large, may take 
up and secure the same, and shall give public notice of such taking 
up and if the animal so taken up, be not claimed within five days, and 
the fines and costs of taking up and keeping, paid, may castrate the 
same, provided the usual precaution be used, that the life of the ani- 
mal be not endangered thereby, more than is usual, and shall be eu- 
titled to recover from the owner of any such animal for castrating 
same, the sum of three dollars, in addition to a reasonable compensa- 
tion for taking up and keeping, and shall have a lien upon said animal 
for the payment of the same. 

x 3. If any such animal be found running ai large, and it be found — 
impossible or dangerous to take up and secure the same, it shali be 
lawful for any person to kill said animal, and the owner thereof shall 
sustain no action against such person for so doing. 

$ +. Any person keeping such animal for the purposes of breet- 
ing, within any town or village, or within one mile of the same, shall 
have an enclosure, obstructing the public view, that the public de- 
cency be not outraged. 

X 5. Any person offending against the provisions of the preceding 
section shall be Hable to a fine of five collars for each offence, to be 
recovered and appropriated as provided in section second. 

X 6. This act shall take effect from and after the first day of March, 
A. D. 1855. 

Approved March 2, 1855. 
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. AN ACT 
Defining the Duties of County Surveyors. 

Section 1. Beit ae by the Council and House of Representa- 
tives of the Territory of Nebraska, That there shall be elected in each 
county In this Territory at the first general election one county sur- 
veyor, and it shall be the duty of the county judge to commission 
such person, so elected, who shall continue in office two years from 
the time of his election : Provided, that an absence from the county 
six months, at any one time, shall be considered sufficient cause to 
declare the office Vacant, unless the surveyor’s family continue to re- 
side in the county. 

$ 2. Each and every surveyor shall previous to entering on the 
duties of his office, take an oath, that he will faithfully and impar- 
tially discharge the duties of his office, to the best of his skill 
and judyment, without favor or affection, which oath may be ad- 
ministered by any judge or justice of the peace in the county, and 
shall be endorsed on his commission. 

$ 3. Each and every county surveyor may appoint one og more 
deputies, who shall take an oath similar to the one taken by the sur- 
veyor himself, and the Surveyor shall be responsible for the official 
acts of his deputies. 

& 4. It shall be the duty of the said county surveyor to make all 
surveys within the bounds of his county that he may. be ealled upon 
to make, either by himself or deputy, properly authorized by him, 
and compelent to perform the same, within a reasonable time after 
application is made to him. 

$ 5. All chainmen necessary shall be employed by the person 

wanting surveying done. They shall be good and. disinterested per- 
sons, to be approved by the surveyor, and they shall be sworn by the 
surveyor to measure justly and exactly to the best of their knowl- 
ae 
~ X 6. It shall be the duty of county surveyors, previous to making 
an > survey under the authority of this act to obtain from the county 
judge a copy of the field notes of the original survey of the lands that 
they may be- called on to survey, and all _surveys made by a county 
surveyor shall be made according to the orig inal surv ey. In subdi- 
viding a section as surveyed by government, the county surveyor 
shall start from the quarter section corner either on the east or west 
boundary of the section and run a random line to the quarter section 
corner on the opposite boundary of the section, noting the error in 
intersection. Thence returning he shall mark the true line and cs- 
tablish the eighth and quarter section corners on the same, propor- 
tionally div iding the error in measurement. The centre of the sec- 
tion being thus obtained, he shall proceed to subdivide the section 
as required, establishing’ all other lines and corners in hke manner 
as the first or center line. For the purpose of perpetuating every 
survey, the surveyor shall be required to establish his corners by ta- 
king bearing trees and noting particularly their course and distance, 
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and where there are no trees within a reasonable distance, the sur- 
veyor shall perpetuate his corners by erecting mounds, the earth for 
the erection of which shall be taken from a single pit eight links west 
of the corner : Provided, in all cases where it shall be practicable, 
the surveyor shall require the person having the survey made, to fur- 
nish suitable stone, which stone shall be permanently placed at each 
corner in the ground. The surveyor shall furnish the proprietor of 
every tract of land he may survey, with a copy of the field notes of 
the same. It shall also be the duty of the county surveyor to furnish 
himself with a well bound book in which he shall carefully and legibly 
record and note down every survey made by him giving the name of 
the person the survey of whose land is so recerdec, and describing ` 
as near as practicable, the metes and bounds of the lands, and noting 
the date on which the survey was made, and such record shall be 
subject to the inspection of every person who may be interested in the 
same, and a certified copy thereof, under the hand of the surveyor 
shall be admitted as prima facie evidence in any court of record in 
this territory. 

§ 7. It shall be the duty of every county surveyor or other person 
having the official record of such surveyor in his possession, to de- 
liver it up to his successor when demanded ; and every person having 
possession aforesaid, refusing the same, when demanded, shall forfeit 
and pay one dollar for every day be may detain it after demand, to 
be recovered by any person who may sue for the same before any jus- 
tice of the peace of the proper county, one half to the person suing 
and the other half to the county. . 

8. No act or record by any surveyor or his deputy as aforesaid, 
shall be conclusive, but may be reviewed by any compatent tribunal 
in any case where the correctness thereof may be disputed. 

9. The county surveyors respectively, shall be allowed four dol- 
lars for each day or fraction of a day’s service on preliminary or ordi- ` 
nary land surveys: And for laying off town lots or city plats the sum 
of twenty cents for each lot not exceeding one fourth of an acre. 

$ 10. It shall be the duty of the county judge of each county to 
obtain at the expense of the county a copy of the field notes, and plats 
of the original survev of all the lands in his county, which field notes 
and plats shall at all times be open to the inspection of the county 
surveyor, who shall have the privilege of copying the same. 

Approved February 28, 1855. 
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AN ACT 
Instructing the Secretary of the Territory to furm a Territorial 
Cabinet. 
Secon 1. Be tt enacted by the Council and House of Representa- 
tives of the Territory of .Vebraska, That it shall be the duty, of the 
Secretary of the Territory to issue a printed circular to the citizens of 
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the Territory to issue a printed circular to the citizens of the Ter- 
ritory, inviting them to deposit in the Territorial Cabinet, such 
minerals and geological specimens as any citizen may find upon 
his premises, or in any portion of the territory. 

§ 2. When any such specimens may be deposited in the Ter- 
ritorial Cabinet, it shall be the duty of the Secretary of the Ter- 
ritory to correctly label each specimen, and also, enter the name 
of each donor, and’ the character and quality of each specimen do- 
nated in a book to be kept for that purpose. 

§ 3. The circular issued by the Secretary, shall specify what 
description of minerals and geological specimens are desired. 

§ 4. A part of the Territorial Library room, may be used tem- 
porarily for a Territorial Cabinet. 

§ 5. This act to take effect and be in force from and after its 
passage. 

Approved March 1, 1855. 


MARRIAGE, 


AN ACT 
Regulating Marriages. 

Seorion 1. Be i enacted by the Council and House of Represen- 
tasives of the Territory of Nebraska, That marriage is considered 
in law as a civil contract to which the consent of the parties, ca- 
pable in law of contracting, is essential. 

X 2. All marriages between parents and children, including: 
grand parents and grand children, of every degree, between broth- 
ers and sisters of the half as well as of the whole blood, and’ be- 
tween uncles and nieces, aunts and nephews, are declared to be 
incestuous and absolutely void. This section shall extend to ille- 
gitimate as well legitimate children and relations. 

$ 3. All marriages of white persons with negroes or mulattoes, 
are declared to be illegal and void. 

‘S 4e Whoever shall contract marriage in fact, contrary to the 
prohibitions i in the two sections next preceding, and whoever shall 
solethnize any suoh marriage, shall be deemed guilty of a misde- 
mganot, and, shall upon conviction, be punished by fine not ex- 
ceedifg ong hundred dollars; or imprisonment in the county jail 
not cxbeeding sixgmonths, or both at the discretion of the court. 

All marriages contracted without this territory, -which 
would b@ valid by the laws of the country in which the same were 
contractede shall be valid in all courts and places within this Ter- 
ney (J ` 

6. Every judge and justice of the peace and every licensed or 
hae preache® of the gospel, may perform the ceremony of 
marriage in this Terriory. 

$7. “No judge, justice of the peace, preacher of the gospel, or 
ather Dereon, shall knowingly join in marriage any male under 
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the age of twenty-one years, or female under the age of eighteen 
years, unless the parent or guardian, or other person under whose 
care and government such minor may be, shall be present, and 
give consent thereto, or unless the minor applying shall produce 
a certificate in writing under the hand of the parents or parent, or 
guardian—or if such minor has no parent or guardian, then under 
the hand of the person under whose care and government he or 
she may be, which certificate shall be proved to be genuine by 
the oath or affirmation of a person of full age and discretion, who 
was present at the signing of the same, and affixed his or her 
name thereto. 

§ 8. Any person who shall marry any minor, by virtue of a cer- 
tificate proved as above, shall register the same in a book to be 
kept by him for that purpose, and within three months shall trans- 
mit the certificate to the register of deeds of the county in which 
the marriage was solemnized, to be filed and recorded in his of- 
fice: and if any such person shall join in marriage any minor, 
without first having such certificate or the presence or consent of 
the parent or guardian or other person having the care and gov- 
ernment of such minor, such person shall forfeit three hundred 
dollars, to be recovered with costs of suit, by action of debt, in 
any court having cognizance thereof, by the parent, guardian, or 
person having charge of such minor; the one half of the said for- 
feiture to the use of the county; and the other half to the use of 
the person who shall prosecute for the same. ` 

§ 9. Every person having authority to join others in marriage 
shall keep a record of all marriages solemnized before him, and 
within three months transmit a certificate of every marriage, 
(containing both christian names and sirnames) to the register of 
deeds of the county in which the marriage took place ; and if any 
person shall neglect or yefuse to make return of all the marriages 
solemnized before him within the time above required, he shal] 
for every offence forfeit the sum of fifty dollars, to be recovered 
with costs, by the register, or any person who will prosecute for 
the same, by action of debt, in any court haying cognizance 
thereof. 

§ 10. The register of deeds of each county in this Tertitory 
shall record all such returns of marriage in a book, to be kep$ for 
that purpose, within one month after receivihg the same, for 
which he shall be allowed for every entry fifty cents, to be paid 
by the person married, to the person who shall perform the cere- 
mony, and by him transmitted to the register ; and if such regis- 
ter shall refuso or neglect to record within the said timg any 
such return made to him, he shall forfeit one handred d8llars, to 
be recovered with costs by any person who will prosecute for 
the same, -by action of debt, in any court havin& cognizance 
thereof. F 

§ 11. It shall be lawful for every religious society to join to- 
gether in marriage such persons as are of the said society, accord- 
ing to the rites and customs of such society, to which they be- 
long: The clerk or keeper of the minutes, procedings, or other 
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book of the religious society wherein such marriages shall be had, 
or if there be no such clerk or keeper of the minutes, then the 
moderator or person presiding in such society shall make out and 
transmit to the register of deeds of the county a certificate, of the 
marriage, andthe same shall be recorded im like manner as is 
provided i in the ninth and tenth sections of this act. 

§ 12. The books of marriages to be kept by the er re- 
gisters, and copies thereof, certified by the register under his of- 
ficial seal, shall be evidence in all courts. 

§ 13. if any person authorized to solemnize any marriage, shall 
wilfully make a false return of any marriage, or pretended mar- 
riage, to the register, or if the register shall wilfully make a false 
record of any return of a marriage to him made, such person so 
offending shall be deemed guilty of a misdemeanor and shall be 
punished by fine or imprisonment or both at the discretion of the 
court. 

§ 14. Provided that no licensed preacher shall be permitted to 
solemnize marriage unless in accordance with the rules of the 
church to which he belongs. 

Approved March 16, 1855. 


SALINE COMPANY. 
i 
AN ACT : 
To Incorporate the Saline Manufacturing Company. 


Section 1. Be u enacted by the Council and House of Representa- 
tives of the Terrttory of Nebraska, That Miles W. Brown, E. R. 
Graves, John G. Graves-and their associates and assigns, are 
hereby created a body corporate and politic by the name and style 
of the Saline (or Salt) Manufacturing Company: ' 

*§ 2. That by the said name and style they may have perpetual 
succession and shall be capable of suing and being sued in all 
courts of law and equity, may have and use a common seal, and 
alter the same at pleasure, and that they may be capable in law of 
acquiring, holding and conveying property, both real and person- 
al and mixed, for the purpose of erecting suitable buildings, fur- 
naces, reservoirs, to carry on the business, ata place they may 
select within five miles of a saline (or salt) spring in Otoe county. 

§ 3. The capital stock of said company shall be not less than 
three auousand dollars and mgy be increased to fifty thousand. 

§ 4. The said company shall have power to divide the capital 
stock into as many shares as they may deem proper and shall 
have power to do all things incident to the nature of the incor- 
poration. 

§ 5. The object of the incorporation is to establish a salt work 
at or near said salt spring, said place to be called Nesuma, and 
transact such other business as may be necessary to carry on the 
business of said company. 

§ 6. The company shall have the -power to make such rules 
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and regulations for their own government as they may deem prop- 
er, not inconsistent with the laws of the Territory and of the Uni- 
ted States. 

§ 7. Said company shall have such corporate powers in the 
management of their affairs over their Saline grounds, as are 
granted to the corporate authorities of Nebraska City, in the act 
incorporating said Nebraska City. 

- § 8. The stock of said company shall be considered in law per- 
personal property and shall be.assignable and transferable only 
upon the books of the company. 

§ 9. This act to take effect and be in force from and after its 
passage. 

Approved March 16, 1855. 


CRIMINAL LAWS. 


AN ACT 
Relative to Criminal Laws. 


Section 1. Be it enacted by the Council and House of Representa- 
tives of the Territory of Nebraska, That the Fourth Part of the 
Code of Iowa, beginning on page three hundred and forty-nine, | 
as published in the authorized edition of said Code, so far as ap- 
plicable, and not inconsistent with the laws of this Territory, be 
and the same is hereby declared to be in full force and effect in 
this Territory. 

§ 2. That it shall be the duty of the persons who superintend 
the publication and indexing of the laws of this Territory, passed 
at this session to number the sections in the’said Criminal Code, 
consecutively through the same, beginning at number one, and 
change whenever it occurs in the said code, the State of Iowa, to 
the Territory of Nebraska. : 

§ 3. This act to take effect and be in force from and after its 
passage. 

Approved March 15, 1855. 
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AN ACT 
To Establish the Common School System. 

Suction 1. Be i enacted by the Council and House of Represen- 
tatives af the Territory of Nebraska, That the librarian of the Ter- 
ritory shall be and is hereby constituted Superintendant of Pub- 
lic Instruction, and shall receive an annual salary of two hundred 
dollars, to be paid out of any contingent funds of the Territory 
not otherwise appropriated. 
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$ 2. He shall file all papers, reports and public documents 
transmitted to him by the school officers of the several counties, 
each year separately, and hold the same in readiness to be exhib- 
ited to the Governor, or to any committees of either house of the 
Legislative Assembly, and shall keep a fair record of all matters 
pertaining to the business of his office. 

§ 3. He shall have a general supervision of all-the district 
schools of the Territory, and shall see that the school system is 
ag early as practicable put into uniform operation, and shall rec- 
ommend to the several school districts a uniform series of text 
books, to be used in the schools thereof. 

§ 4. He shall prepare and have printed suitable forms for all 
reports required by this act, and shall transmit the same with 
such instructions in reference to the course of studies as he may 
judge advisable, to the several officers entrusted with their- man- 
agement and care. 

§ 5. He shall make all further rules and regulations that may 
be necessary to carry the law into full effect according to its spirit 
and intent, which shall have the same force and effect as though 
contained herein. , 

§ 6. He shall .cause so many copies of this act with the forms, 
regulations and instructions herein contemplated thereto annexed, 
to be from time to time printed and distributed among the several 
school districts of the Territory as he shall deem expedient. 

§ 7. He shall make a report to the Legislative Assembly on the 


first day of each regular session thereof, exhibiting the condition — 


of public schools, and all such other matters relating to the affairs 
of his office as he may think proper to communicate. 


COUNTY SUPERINTENDENTS. 


§ 8. There shall be chosen at the first election of county offi- 
cers and biennially thereafter, in each organized county in this 
Territory, a County Superintendent of schools, who shall hold 
his office for two years, or until his snccessor is chosen and 
qualified. 

§ 9. Within twenty days after his election he shall take and 
subscribe an oath that he will faithfully discharge the duties of 
his office, and shall also execute a bond to the Territory of Ne- 
braska, in the penalty of one thousand dollars, -with sureties, to 
be approved by the clerk of the district court, of the county, con- 
ditioned for the faithful performance-of his duty°as County Su- 
perintendent. Pee 

§ 10. Should he fail to qualify as above required, or if for any 
other reason there be a vacancy in the office, the clerk of the dis- 
trict court in the county shall appoint a substitute, who shall 
qualify in like manner. 

§ 11. He shall on the fifteenth day of October of each year, 
transmit to the superintendent of public instruction a report con- 
taining an abstract of the several particulars set forth in the re- 


ports of the district secretaries, together with a statement of the _ 
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financial affairs of his office and such suggestions as he may think 
proper to make relative to the schools of his county. 

§ 12. Should he fail to make his report ‘as required in the fore- 
going section he shall forfeit the sum of twenty dollars, and suit 
shall be brought on his official bond for the collection of the same 
with damages by the prosecuting attorney. ; 

§ 13. He shall keep an accurate account of the receipts and 
expenditures of his office and shall render account qurrent there- 
of, at any time, when required by the superintendent of public 
instruction. : 

§ 14. He shall take receipts for all monies paid out, in a book 
provided for that purpose, fill all warrants and orders drawn on 
him by the respective presidents of the distict boards, and all oth- 
er papers transmitted to him pertaining to the business of his of- 
fice, and shall hold the same subject to the inspection of the su- 
perintendent of public instruction, or anyjof the school officers of 
his county. 

§ 15. He shall keep a correct account of all moneys received ” 
from the county officers, specifying the particular source from 
which the same accrued. 

§ 16. He shall distribute to the district officers within his coun- 
ty sueh blank forms, circulars, and other communications as may 
be transmitted to him for'that purpose by the superintendent of 
public instruction. 

§ 17. ‘On the first day of March annually he shall apportion the 
county school tax, and all money in his hands appropriated for 
the support of schools among the several school districts of his 
county, in proportion to the number of persons reported to him 
by the respective district secretaries, and shall record a statement 
thereof in his office. 

§ 18. He shall immediately notify the president of each school 
district of the amount to which his district may be entitled, by 
said apportionment, and shall pay the same over to the district 
treasurer, upon the wariant of the president, countersigned by the 
secretary : Provided, said treasurer shall certify on oath that a 
tax not less than three mills to the dollar has been assessed and 
collected in his district on all taxable property. : 

§ 19. In all cases when it shall be necessary to administer any 
oath or affirmation, under the provisions of this act or any other 
act, pertaining to the duties of the county superintendent, he is 
hereby authorized to administer the same. 

§ 20. He shall divide the county into school districts, and may 
alter and change the boundaries of districts thus formed from 
time to time, as the convenience of the inhabitants of the afore- 
said districts may require, and shall proceed to make such change 
at any time when petioned by two-thirds of the legal voters of any 
district. He shall examine all persons offering themselves as 
teachers of public schools, and if in his opinion, such person is 
qualified to teach a public school, shall give him or her a certifi- 
cate, authorizing him or her to teach a public school in his coun- 
ty for one year. He shall have the general superintendence of 
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the schools in his county, and shall visit each school at least twice 
each term and shall have power to dismiss all teachers he may 
find to be incompetent. 

§ 21. The several county superintendents in this ernir shall 
report annually on the first day of November in each and every 
year, to the superintendent of papie instruction, in such manner 
as he may: direct.. 

§ 22. Each school district formed and organized under the pro- 
visions of this act is hereby declared to be a body corporate, by 
the name and style of Sehool District No. in the county 
of and Territory of Nebraska, and in that‘ name it may 
hold property and be a party to suits and contracts. 

§ 23. Upon the formation of a new school district, the county 
superintendent shall notify some qualified voter threreof, by writ- 
ten notice, describing the boundaries of the district and also the 
time and place of the first meeting. 

§ 24. Such qualified voter shall notify each elector in the dis- 
trict of the same, by personal service as far as convenient and 
shall post a notice at the place of meeting, and also. in three other 
public places in the district, stating the boundaries of the district 
and the time and place of meeting, at least six days before the 
time of said meeting. 

§ 25. The qualified electors of the district when assembled in 


accordance with the notice required in the foregoing section, shall . 


organize by appointing a president and secretary who shall act as 
judges of the election, and the name of each elector shall be re- 
corded by the secretary. i 

§ 26. They shall then, by ballot, elect one president, one sec- 
retary and one treasurer who shall constitute a board of directors 
for the district and shall hold their offices until the next succeed- 
ing annual district election and until their successors are elected 
and qualified. 

§ 27. Said directors shall within ten days after their: election. 
appear before some justice of the peace and take an oath for the 
faithful performance of their duties, and in case they fail to do so 
they shall each forfeit the sum of five dollars ior the use of the 
district. 

§ 28. The regular meeting of each school ‘district shall be 
held on the first Monday in May and October of each year. 

§ 29. The qualified electors of the district when assembled 
shall have per 

First....To appoint a chairman-and secretary in the absence 
of the regular officers. , 

Szconp..To adjourn from time to time as occasion may Te- 
quire. 

Turr. .. To determine the number of schools which shall be 
established in the district and the length of time 
that each shall be taught. 

Fourtu..To fix the site for each school house taking into con- 
sideration in doing so the wants and necessities of 
the people of each portion of the district, 
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Tax. Fırrta.... To lay such tax on the taxable property of the dis- 
trict as the meeting shall deem sufficient to pur- 
chase or lease a suitable site for a school house 
or school houses, and to build rent or purchase a 
school house or school houses, and to keep in re- 
pair and furnish the same with the necessary fuel 
and appendages, and for procuring libraries for 
the schools, books and stationery for the use of 
the board and district meeting, and to defray all 
other contingent expenses of the district. 

Provided, however, that said tax shall not exceed 
one and one half per cent on the taxable property 
aforesaid in any one year. : 

Sale. Srxta....To direct the sale or other disposition to be made 
of any school house or the site thereof and of such 
other property real or personal as may belong to 
the district and to direct the manner in which the 
proceeds arising therefrom shall be applied. 

SEVENTH .To determine what branches of learning shall be 
taught in the schools of their districts. 

Eieutu ..To delegate any or all of the powers contained in 
the foregoing specifications to the district board. 

Nixtu...To fix the compensation of the secretary and treas- 
urer of the district, and to transact generally such 
business as may tend to promote the cause of ed- 
ucation in acordance with the provisions of this 
act. 

i a Of Mix § 30. In levying a tax, the district meeting shall designate the 
respective objects for which the same is raised, and the amount 
to be raised for each object, and the aggregate amount shall be 

assessed and collected by the secretary, as herein provided. 

Comeau § 31. They may determine whether a school of a higher grade 

tion. shall be established in the district, the number of teachers to be 
employed and the course of instructions to be pursued therein ; 
and may erect for the purpose one or more permanent school 
houses, and shall cause the district board to make such classifi- 
cation of the pupils thereof as they may deem necessary ; but 
in selecting the site for such school house or school houses, the 
permanent interest and future welfare of the people of the entire 
district shall be consulted. The extra compensation required for 
teachers salaries in such school or schools, shall be paid by pri- 
vate subscription in such proportionate parts as the board of di- 
rectors may determine. 

eet § 32. They may adopt such rules of order not incompatible 
with the provisions of this act and instructions of the superinten- 
dent of public instruction, for the government of district meet- 
ings, and may alter and change the same from time to time as 

`~ occasion may require and may prescribe the manner of taking 

: the sense of the meeting upon any question. Provided that the 
last specifieation shall not apply to the selection of officers. 

§ 33. There shall be elected in each organized school district 
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at the regular district meeting on the first Monday in May of each 
year, one president, one secretary, and one treasurer of the dis- 
trict, who together shall constitute a board of directors for the 
district and shall hold their offices for one year and until their suc- 
cessors are elected and qualified. 

§ 34, Said directors shall qualify in the manner prescribed i in 
the proceeding chapter for directors elected upon the formation 
of a new school district, and in case they neglect or refuse so to 
do they shall be subject to the same penalty. 

§ 35. The board of directors may hold such regular special or 
adjourned meetings as they may from time to time determine. 

§ 36. The president when present, shall-preside at all meet- 
ings of the board and of the district, sign all warrants for the col- 
lection of taxes, all orders on the treasurer for the payment of 
money, and shall draw all drafts upon the county superintendent 
for money apportioned to his district. 

§ 37. All drafts and orders drawn on the district berue as 
required in the foregoing section, shall specify the fund on-which 
they are drawn, and the use for which the money is designed. 

§ 38. The district board shall employ all teachers necessary 
for the schools of the district, and pay them by draft on the treas- 
urer ; but they must not overdraw the amount due from teachers 
fund ; and when there are not sufficient funds in the hands of the 
treasurer for the payment of such teachers, the balance shall be 
paid by the persons sending pupils in such manner as “may be 
agreed upon by the teachers and the district board. 

§ 39. The president shall appear in behalf of his district in all 
suits brought by or against the same. But when he is individu- 
ally a party this duty shall be performed by the secretary. 

§ 40. The secretaey shall record all the proceedings of the 
board and of the district meetings in separate books to be kept 
for that purpose, and shall preserve copies of all reports made to 
the county superintendent and shall file all papers transmitted to 
him by other school officers pertaining to the business, of the dis- 
trict, and shall countersign-all drafts, warrants and oe drawn 
by the president. 

§ 41. Heshall between the first and fifteenth day gf September 
of each year, tàke and keep and record a list of the names of all 
the white persons in the district between the ages of five and 
twenty-one years, and shall deliver a copy of the same to the 
principal teacher of each school in the district.’ 

§ 42. He shall keep an accurate -account of all the expences 
incurred by the district and shall present the same to the district 
board to be audited, and paid as herein provided out of the schoo] 
house fund. 

§ 43. He shall give ten days previous notice of all regular and 
special meetings of the district, as herein authorized by posting 
up a written notice in five different places therein and shall fur- 
nish a copy of the same to the teachers of each school in the dis- 
trict, to be read once in the presence of the pupils thereof. 

§ 44. Whenever a tax has been voted by the district the se c- 


217 


Officers and 
directos. 


Directors to 
qualify. 


Meetings. 


Duties of 
president. 


Drafts. 


Teachers 
how paid, 


Suits. 


Duties of 
secretary. 


Same. ` 


Same. 


Same. 


Same. 


Same. 


Process with 
delinquents. 


County col- 
lector to 
Keep funds 
subjecs to or- 
der. 


Secretary 's 
report. 


COMMON SCHOOLS. 


retary shall obtain a transcript of the last assessessment_ roll of 
the county, and shall add thereto any taxable property therein 
omitted, having himself assessed the value thereof and shall post 
up a list of the names of the persons taxed, at three or more pla- 
ces in the district, with the amount due from each, set opposite 
their respective names so far as their names may be known, at 
least thirty days previous to his proceeding to collect the tax. 

§ 45. Should any one when called on neglect or refuse to pay 
such tax, the secretary shall proceed to collect the same by dis- 
tress and sale of goods and chattles found within the district, 
having first posted up at least ten days previous to notice of such 
sale in three of the most public places in the district. 

§ 46. When the owner of any claim or claims on land, fails to 
pay the tax thereon such failure shall be reported by the secreta- 
ry to the county collector of taxes, in time for the same steps to 
be taken by such collector as are prescribed for the sale of claims 
for delinquent county taxes for the same year, the claim shall be 
sold in like manner and with the same consequences as though 
sold for delinquent county taxes, and if for any cause they are 
not then sold at the proper time, they may be sold the following 
or any subsequent year in the same manner and with the same 
concequences as above contemplated. 

§ 47. The amount of tax collected by the county collector in 
accordance with the provisions of the foregoing section, shall be 
held by him subject to the order of the president of the proper 
district, and shall be paid over accordingly. 

§ 48. On the first day of October of each year he shall mark 
out and file in the office of the county superintendent, a report of 


_ the affairs of the district containing : 


FIRST. + ese The number of white persons between the age of 
five and twenty one years. ` 

SECOND.. .. The number of schools and the branches taught in 
each : 

THIRD. .. .. The number of pupils in each school : 

Fourts....The number of teachers employed in each school 
and the average compensation of each per month. 

FIFTH... ... The number of days each school has been taught 
and by whom: 

SixtH...... The average cost. of tuition for a pupil per month 
in each school : 

SEVENTH... The books used in each school. 

Ereurs....The number of volumes in the library of eqch 
school : 

NINTH... The aggregate amount paid teachers during the 
year, the source from which the same was re- 
ceived, and the amount of the teachers fund in 
the hands of the treasurer. 

TENTH. .... The number of district school houses and the cost 
of each. i 

Exzventa..The amount raised in the district by tax for the 
erection of school houses and for all other pur- 


COMMON see 
| | 
poses authorized in this act, and such other in- 
formation as he may deem useful. 

§ 50. Should the secretary fail to file his report as above direct- 
ed he shall forfeit the sum of ten dollars and shall be liable to 
make good all loss resulting to the district from such failure. 
Suit is to be brought in both eases by the President in the name 
of the district, on his official bond. 

§ 51. The treasurer shall have the custody of all monies be- 
longing to the district and shall pay out the same upon the order 
of the president, and shall keep an account of the receipts and 
expenditures thereof in a book provided for that purpose. 

§ 56. The monies for the payment of teachers shall he called 
the “ teachers fund,’’ and those for sehool houses and district ex- 
penses the “school house fund,’’ and the treasurer shall keep the 
same distinct, and keep separate accounts with them, and no war- 
rant for money shall be paid by the treasurer which does not 
specify the fund on which it is drawn, and the specific use to 


which it is to be applied: the school house fund shall consist on- ` 


ly of taxes collected in the district, and all other school monies 
belonging to the district shall go to the teachers fund and shall 
be applied to no other use, except to pay the wages of school 
teachers in the district. 

§ 53. The treasurer shall apply for and receive all money ap- 
portioned to the district by the county superintendent when no- 
tified of said apportionment. 

§ 54. He shall render a statement of the finances of the district 
as shown by the records of his office at any time when required 
by the district board. 


§ 55. The district board shall make all contracts, purchases, pay- ° 


ments and sales, necessary to carry out any vote of the district 
for procuring any site for a schooi house, renting, repairing, or 
furnishing the same or disposing thereof, or for’ keeping a school 
therein, and perform such other duties as may be delegated to 
them by the district meeting. 

§ 56. They may with the concurrence of the board of directors 


of an adjoining district or districts admit pupils from either of. 


said districts to a school within their own district, but said pupils 

shall be enumerated in their respective districts and the portion 
of the school money to which they may be entitled by said enu- 
meration shall be applied to the support of said school. The par- 
ents or guardians of said pupils shall pay such portion of the con- 
tingent expenses and of the amount to be contributed by volunta- 
ry subscription for the support of said school as the respective 
boards may deem equitable. 


§ 57. The district board shall require the secrétary and treas- - 


urer each to give bond to the district, in such penalties and with 
such securities as in their opinion will secure the district against 
any loss, conditioned for the faithful application of all monies that 
may come into their hands by virtue of their respective offices. 
Said penalty may be increased from time to time as the interest 
of the district may require. The bond shall be filed with the 
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president of the board and in case of a breach of the condition 
thereof, he shall bring suit thereon in the name of the district. 

$ 58. In each organized district they shall act as judges of all 
district elections. 

§ 59. They shall from time to time examine the books and ac- 
counts of the treasurer and make settlement with him, and shall 
at each regular meeting of the district, present to the same a full 
statement of the receipts and expenditures of the district, and such 
other matters as may be deemed important. 


§ 60. They shall appoint a committee from their own body to 


_ visit the respective schools of the district monthly and to aid the 


teachers in establishing and enforcing rules for the government of 
schools, and to see that the teachers keep a correct list of the pu- 
pils, the time during which they attend school, the branches of 
learning which each pupil is studying and such other matters as 
may in the opinion of the board tend to promote the welfare of 
the school. 

61. Before employing any person to act as teacher the board 
of directors shall examine all such applicants in the following 
branches of an English education, to wit: spelling, reading, wri- 
ting, arithmetic, geography, history of the United States and Eng- 
lish grammar, and if the applicant is found qualified the board 
may employ him. 

§ 62. They shall audit and allow all just claims against the 
district and the president shall draw an order for all demands 
thus audited on the district treasurer. - 


§ 63. They shall upon the written request of five legal voters 
of the district or whenever they deem it expedient, call especial 
meetings thereof: ‘but in all such cases the notice for such meet- 
ing shall clearly state the precise object for which it is called and 
the time and place at which it is to be held. 

§ 64. Should a vacancy occur in the board they may fill the 
same by appointment unless it is deemed expedient to call a spe- 
cial meeting of the district for the purpose. 

§ 65. The county superintendent shall at the time of levying 
the tax for county purposes cause to be levied a tax for the sup- 
port of schools within the county of not less than three mills to 
the dollar and not more than five on the assessed value of all taxable 
property real and personal within the county, which shall be col- 
lected by the county collector at the same time and in the same 
manner as state and county taxes are collected—except that it 
shall be receivable only in cash. Fa 


§ 66. The collector shall on the tenth day of February of each 
year pay over the amount of said tax which shall have been col- 
lected to the county superintendent and shall render him a state- 
ment of the amount uncollected: the amount unpaid shall be col- 
lected at any subsequent time as delinquent county taxes are col- 
lected, and shall be paid over when collected to the county super- 
intendent aforesaid. 
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§ 67. The collector shall be allowed one per cent by the coun- 
ty superintendent for collecting said tax, and should he fail at 
any time to pay over the same as herein provided he shall forfeit 
the sum of fifty dollars and double damages, to be collected on 
his official bond. 


§ 68. In all cases where the alteration of school districts as 
provided in this act give rise to controversy respecting the ad- 
justment of the rights and liabilities of the districts affected, upon 
which they cannot agree amicably the mattér shall be setted by 
the arbitrators appointed by the county superintendent as justice 
and equity may require. All awards made under this act shall 
be returned to the said county superintendent who shall at the re- 
quest of either party who may wish to except thereto, file the same 
in the district court to be dealt with as other awards under the 
statute on that subject. i 


¢ 


69. In all cases when suits may be instituted by or against 
any of the school officers contemplated or created by this act to 
enforce any of the provisions herein contained, counsel may be 
employed if necessary by the officer instituting the suit and the 
expense of suit shall be borne by the district, county, or territory, 
in whose name or against whom the same may be instituted. 


§ 70, All forfeitures provided for in this act shall when they 
accrue belong to the respective districts or counties in which the 
same may be incurred, and the district treasurers for their dis- 
tricts and the county commissioners of their counties are hereby 
authorized to receive and apply the proceeds of such forfeitures as 


the interest of the permanent fund is now or may hereafter be. 


applied. 


$ 71. The clear proceedsjof all fines collected within the sev- 
eral counties of this territory for breaches of the penal laws—and 
all funds arising from the sale of water crafts, lost goods and 
estrays shall be paid over in cash by the persons colleeting the 
same within twenty days after collection, to the county superin- 
tendent of the county in which the same have accrued and shall 
be — him apportioned to school districts as provided in this act. 


$ 72. All funds arising from a breach of the penal laws shall 
be Ten and apportioned’ separate and apart from all other school 
funds. L 


73. Each and every officer created by the provisions ef this 
act who shall receive by virture of his office any books or papers 
and ‘shall refuse to deliver the same to his successor im office or 
shall wilfully mutilate or destroy the same or any part thereof 
shall be liablé to a fine of not less than fifty nor more than one 
hundred dollars to be recovered with damages on their respective 
official bonds. 


Approved March 16, 1855. 
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IN RELATION TO NEW COUNTIES. 


AN ACT 


In relation to New Counties. 


Szction 1. Bet enacted by the Council and House of Representa- 
tives of the Territory of Nebraska, That whenever the citizens of 
any unorganized county desire to have the same organized, they 
may make application by petition in writing, signed by a majority 
of the legal voters of said county, to the Judge of Probate of the 
county to which such unorganized county is attached, whereupon 
said Judge of Probate shall order an election for coutity officers, 
in such unorganized county. 

§ 2. Notice of said election must be given, the election con- 
ducted and returns thereof made to the organized county, to which 
the same was attached and canvassed in the manner prescribed by 
law. ` 

§ 3. The bonds of the county officers shall be given to the new 
county, and transferred to the proper officers as soon as they shall 
become legally qualified to act. 

§ 4. That the majority of the citizens of any county after 
becoming so organized, may petition said judge of Probate, whose 
duty it shall be to appoint three disinterested commissioners from 
his county, who shall proceed to locate the seat of Justice for the 
eounty mentioned in the petition, according to the provisions of 
this act. 

§ 5. The commissioners or a majority of them shall meet a` 
some place in the county, for which they are appointed, within 
thirty days after receiving the notice of such appointment, and 
take the following oath 

Witsoe Se nae aa te eae ewes Cask dates ged: and 
Vhs eee ns E CaN a een Gey T do solemnly swear that 
we have no personal interest, directly or indirectly in the location 
of the seat of justice, of (name the county,) and we will faith- 
fully and impartially locate the same, according to the best inter- 
est of the county, taking into consideration, the future, as well 
as the present population, which oath shall be administered by 
some person authorized to administer oaths who shall certify the 
same. 


§ 6. Said commissioner when qualified, shall proceed to locate 
said seat of justice, and make a report in writing containing a 
particular description of the place selected and deliver it to the 
Judge of Probate of such county. 

§ 7. That the commissioners shall each receive three dollars 
per day while necessarily employed in the discharge of their du- 
ties in examining the county and travelling to and from the same, 
to be paid out of the first money arising from the sale of lots in 
said seat of justice. 

X 8. That all unorganized counties shall be attached to the 
nearest organized county directly east of them for election, judi- 
cial and revenue purposes. i : 


SHEEP AND SWINE— RUNNING AT LARGE. 


9. The county clerk shall record all oaths, reports and papers 
filed with the Judge of Probate, which pertain to the location of 
the seat of Justice. 

Approved March 14th, 1855. 
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AN ACT 


To restrain Sheep and Swine from running at large. 


Szcrion 1. Be it enacted by the Council and House of Represen- 
tatives of the Territory of Nebraska, That from and after the first 
Monday in April, A. D. 1855, Sheep and Swine shall be restrain- 
ed from running at large. 

§ 2. That all damage to property committed by such Spek so 
running at large, shall be paid by the owner of said stock, and 
the person whose property-is damnged thereby may have a lien 
upon said trespassing animals, for the full amount of damages and 
costs, and may enforce and collect the same by the proper civil 
action. 

§ 3. Thet when any such stock shall be found upon the premi- 
ses of'another, it shall be lawful for the owner or person in pos- 
session of said premises to impound said stock, and if the owner 
of said stock be a resident of the township and known to the ta- 
ker up, it shall be the duty of said taker up to notify him by per- 
sonal service or by leaving a written notice at his usual place of 


residence, with some members of his family over the age of four- - 


teen, of the taking up of said stock describing it, and requiring 
him forthwith to take the said property, after first making full 
payment of all damages and costs to the said taker up. 

§ 4. In case the parties cannot agree as the amount of dam- 
age and costs, each party may choose a man and in case the two 
men choses cannot agree, they shall choose a third man who shall 
after being duly sworn for the purpose, within three days proceed 
and assess the damage, possessing for that purpose the general 
powers of arbitrators. 

5. The said arbitrators shall make an award in writing, which 
after being filed with any Justice of the Peace in the same coun- 
ty, shall operate as a judgment at law in the said court, subject 
to an appeal as in other cases in said court, and in other respects, 
except as herein otherwise changed be located the same, as a 
judgment in said court and execution may issue for the collection 
of said damages and costs as in other cases. 

§ 6. In case the owner‘of said stock is not found in the coun- 
ty, as herein set forth, the taker up of said stock shall proceed 
with the same as in case of estrays. 

§ 7. And be it further enacted, That there shall be a special 
Section held on the first Monday in April, A. D. 1855, at each 
precinct, at which an election was held on the twelfth day of De- 


223 


Records. 


Lien on stock 
for damages. 


Lawful to 
impound. 


Arbitrators. 


Their award 
to operate ax 
judgment. 


Election. 


224 


How coxduc- 
ted, 


SHEEP AND SWINE——RUNNING AT LARGE. 


cember, A. D. 1854, for the purpose of determining whether sheep 
and swine shall run at large or not. 

§ 8. The election herein provided for shall be conducted in 
the following manner, to wit: on the morning of election as de- 
signated in the seventh section of this act, the citizens of the 
neighborhood of each precinct shall meet at each precinct as early 
as practicable, and proceed to elect three judges and two clerks, 


_ who shall be qualified in the following manner, one of the judges 


shal] administer the oath of office to the other two judges and the 
two clerks, after which either of the officers, who shall have been 
sworn. may administer the oath of office to him, who has not been 
sworn, the said officers shall be sworn, to well and truly perform 
the duties of their respective offices, to the best of their abilities ; 
the books shall then be opened, each clerk keeping a copy, the 
said books shall be made up in the following form, to wit: leaving 
a space on the left hand side of each page sufficient to write the 
names of voters, after which two other spaces shall be left to the 
right of each page, above one of the said spaces shall be written, 
‘« For restraining,” above the other shall be written, ‘ Against 
restraining.’’ The polls shall then be opened between the hours 
of nine and eleven o’clock, A. M. on said first Monday in April, 
and the names of all qualified electors shall be taken and regis- 
tered on the roll books, and the question shall be put by one of 
the judges to each person wishing to vote, whether he wishes to 
vote for or against restraining Sheep and Swine from running at 
large. The polls shall be closed at 5 o'clock, P. M. on said day 
of election. The vote for and against shall be added, showing 
the number in cach column: The returns shall be made, signed 
by the judges, and certified by the clerks, a copy of which returns 
shall be delivered to the authorities of the county in which the 
election is held, and if it shall appear that a majority of votes were 
east in favor of restraining Sheep and Swine from running at 
large, the county authorities of each county, where a majority of 
votes were so cast, shall declare this act restraining Sheep and 
Swine from running at large, to be in full force in each of said 
counties ; but where a majority of votes in any county shall be 
cast against said restraining law, the county authority of said 
county, shall declare the said restraining law, not in force in said 
county, Provided, That in each county where the special election 
herein provided for shall not be held, this act shall be in full force 
as though it had been voted on, and accepted. 
$ 9. This act shall be in force from and after its passage. 
Approved March 2d, 1855. 


PART THIRD. 


CRIMINAL CODE. 


(BEING PART FOURTH OF THE CODE OF IOWA.) 


OF CRIMES AND PUNISHMENTS. 


CHAPTER 1. 


OFFENSES AGAINST TILE SOVEREIGNTY OF THE TERRITORY. 


1. Whoever is guilty of treason, by levying war against the 
territory, or adhering to its enemies, giving them aid and comfort, 
shall be punished with death. 

2. If any person have knowledge of the commission of the 
crime of treason against the territory and conceal the same, and 
not as soon as may be disclose such offense to the governor or 
seme judge within the territory, he is guilty of mispr ison of trea- 
son and shall be fined not exceeding one thousand dollars or be 
imprisoned in the penitentiary not exceeding three years nor less 
as one year. 

No person can be convicted of the crime of treason unless 
on the evidence of two witnesses to the same overt act, or on con- 
{ession in open court, 


+. CHAPTER 2. 


OFFENSES AGAINST THE LIVES AND PERSONS OF INDIVIDUALS. 


4. Whoever kills any human being with malice aforethought 
“ither express or implied is guilty of murder. 
o 
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OFFENSES AGAINST THE LIVES AND PERSONS OF INDIVIDUALS. 


5. All murder which is perpetrated by means of poison or lying in 
wait or any other kind of wilful, deliberate, and premeditated killing, 
or which is committed in the perpetration or attempt to perpetrate any 
arson, rape, robbery, mayhem, or burglary, is murder of the first de- 
gree and shall be punished with death. 


6. Whoever commits murder otherwise than is set forth in the pre- . 
ceding section is guilty of murder of the second degree, and shall be 
punished by imprisonment in the penitentiary for life or for a term of 
not less than ten years. 

7. Upon the trial of an indictment for murder the jury if they find 
the defendant guilty must inquire, and by their verdict ascertain, 
whether he be guilty of murder of the first or second degree ; but if 
such defendant be convicted upon his own confession in open court 
the court must proceed by the examination of witnesses to determine 
the degree of murder and award sentence accordingly. 

8. Whoever fights a duel with deadly weapons and inflicts a mor- 
tal wound on his antagonist, whereof death ensues, is guilty of murder 
of the first degree and shall be punished accordingly. 

9. Any persou who fights a duel with deadly weapons or is present 

at the fighting of’ such duel, as aid, second, or surgeon, or advises, 
encourages, or promotes such duel although no homicide ensue, and 
any person who challenges another to fight a duel or sends or delivers 
any verbal or written message purporting or intended to be such chal- 
lenge, although no duel ensue, shall be fined in a sum not exceeding 
one thousand dollars nor less than four hundred dollars and impris- 
oned in the penitentiary not more than three years nor less than one 
year. 
10. Any person who accepts such challenge or who consents to act 
as a second, aid, or surgeon on such acceptance, or who advises, en- 
courages, or promotes the same, although no duel ensue, shall be pun- 
ished as prescribed in the preceding section. 

11. Ifany person post another, or in writing or print use any re- 
proachful or contemptuous language to or concerning another, for not 
tighting a duel or for not sending or accepting a challenge, he shall be 
fined not exceeding three hundred dollars nor less than one hundred 
dollars and shall be imprisoned in the county jail for not more than 
six months nor less than two months. 


12. Any person guilty of the crime of manslaughter shall bẹ Pün- 
ished by imprisonment in the penitentiary not more than eight years 
nor less than one year and by fine not exceeding one thousatfid dollars 
nor less than one hundred dollars. 


13. [fany person, with intent to maim or disfigure, cut or maim 
the tongue ; put out or destroy an eye; cut, slit, or tear off an ear; 
cut, slit, bite, or mutilate the nose, or lip: or cut off or disable a limb 
or any member of another person, he shall be punished by imprison- 
ment in the penitentiary not more than five years and by fine not ex- 
ceeding one thousand dollars nor less than one hundred dollars. 

14. Ifany person, with force or violence or by putting in fear, steal 
and take from the person of another any property that is the subject 
of larceny, he is. guilty of robbery and shall be punished according to 


OFFENSES AGAINST THE LIVES AND PERSONS OF INDIVIDUALS. 


the aggravation of the ouenee as is provided in the following two sec- 
tions. 

15. If such offender at de time of such robbery is armed with a 
dangerous weapon with intent, if resisted, to kill or maim the person 
robbed ; orif being so armed he wound or strike the person robbed ; 
or if he have any confederates aiding and abetting him in such rob- 
bery, present and so.armed, he shall be punished by imprisonment in 
the penitentiary for a term not exceeding twenty yora nor less than 
ten years. 

16. If such offender commit such robbery other wise than is men- 
tioned in the preeeding section he shall be punished by imprisonment 
in the penitentiary not exceeding ten years nor less than two years, 

17. If any person ravish and carnally know any female of the age 
of ten years or more by force and against her will, or carnally know 
and abuse any female child under the age of ten years, he shall be 
punished by imprisonment in the penitentiary for life or any term of 
years. 

18. If any person take any woman unlawfully and against her will 
and by force, menace, or duress compel her to marry him or any oth- 
er person or to be defiled, he shall be fined not exceeding one thousand 
dollars and imprisoned in the penitentiary not exeeeding ten years. 

19. If any person unlawfully have carnal knowledge of any female 
by administering to her any substance or by any other means produ- 
cing such stupor or such imbecility of mind or weakness of body as 
to prevent effectual resistance, he shall upon conviction be punished 
as provided in the section relating to ravishment. 

20. If any person take or enticé any unmarried female under the 
age of fifteen years from her father, mother, guardian, or other per- 
sun having the legal charge of her person, without their consent, for 

the purpose of prostitution, he shall upcn conviction be punished by 
imprisonment in the penitentiary for not more than three years, or by 
fine of not more than one thousand dollars and imprisonment in the 
county jail not more than one year. ‘ 

21. Ifany person maliciously, for cibly, or fraudulenily lead, take, 
decoy, or entice away any child under the age of twelve years with 
the intent to detain or conceal such child from its parent, guardian, 
or any other person having the lawful charge of such child, he shall 
be punished by imprisonment in the penitentiary, not more than ten 
‘years or by fine not exceeding one thousand dollars, or by both such 
fine ane imprisonment. 

. If any person seduce and debauch any unmarried woman of 
sero chaste character, he shall be punished by imprisonment in 
the penitentiary not more than five years, or by fine not exceeding 
one thousand dollars and imprisonment in the county jail not exceed- 
ing one year. 

23, If before judgment upon an indictment the defendant marry 
the woman thus seduced it is a bar to any farther prosecution for the 
offense. 

24, If any person wilfully and without lawful authority forcibly or 
secretly confine or imprison any other person within this territory 


against his will; or forcibly carry or send such person out of the ; 
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OFFENSES AGAINST THE LIVES AND PERSONS OF INDIVIDUALS. 


territory ; or forcibly seize and confine, or inveigle or kidnap any oth- 
er person with the intent either to cause such person to be secretly 
confined or imprisoned in this territory against his will or to cause 
such person to be sent out of the territory against his will, he shall be 
punished by imprisonment in the penitentiary not more than five years 
or by fine not exceeding one thousand dollars, or by both fine and im- 
prisonment at the discretion of the court. 

25. Ifthe father or mother of any child under the age of six years, 
or any person to whom such child has been entrusted or confided, ex- 
pose such child in auy highway, street, field, house, or outhouse, or in 
any other place with intent wholly to abandon it, he or she, upon con- 
viction thereof shall be punished by imprisonment in the penitentiary 
not exceeding five years. 

26. If any person either verbally or by any written or printed com- 
munication maliciously threaten to accuse another of a crime or of- 
fense or to do any injury to the person or property of another, with 
intent thereby to extort any money or pecuniary advantage whatever 
or to compel the person so threatened to do an act against his will, he 


. shall be punished by imprisonment in the penitentiary not more than 


two years or by fine not exceeding five hundred dollars. 

27. If any person assault another with intent to commit murder he 
shall be punished by imprisonment in the penitentiary not exceeding 
ten years. 

28. If any person assault a female with intent to commit a rape he 
shall be punished by imprisonment in the penitentiary not exceeding 
twenty years. 

29. If any person assault another with intent to maim, rob, steal, 
or Commit arson or burglary, he shall be punished by imprisonment 
in the penitentiary not exceeding five years or by fine not exceeding 
one thousand dollars, or by beth fine and imprisonment at the discre- 
tion of the court. . i 


39. If any person assault another with intent to inflict a great bod- 
ily injury he shall be punished by imprisonment in the county jail nei 
exceeding one year or by fine not exceeding five hundred dollars. 

31. Ifany person assault another with intent to commit any felo- 
ny or ¢rime punishable by imprisonment in the penitentiary, where 
the punishment is not otherwise prescribed, he shall be punished by 
imprisonment in the penitentiary not more than five years or by fine 
not exceeding five hundred dollars and imprisonment‘in the county 
jail not more than one year. 

32. If any person mingle any poison with any food, drink, or med- 
icine, with intent to kill or injure any human being; or wilfully poi- 
son any spring, well, cistern, or reservoir of water, he shall be pun- 
ished by imprisonment in the penitentiary not exceeding ten years 
and by fine not exceeding one thousand dollars. 

33. Whoever is convicted of an assault or an assault and battery, 
where uo other punishment ts prescribed, shall be punished by im- 
prisonment in the county jail nut exceeding six months or by fine not 
exceeding two hundred dollars, or both such fine and imprisonment 
at the discretion of the court. 
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34. If any person ‘wilfully and maliciously burn in the night time” 
the inhabited building, boat, or vessel of another ; or wilfully and 
maliciously set fire to any other building, boat, or vessel owned by 
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CHAPTER 3 


OFFENSES AGAINST PROPERTY. 


himself or another by the burning whereof such inhabited building, 


imprisonment in the penitentiary for life oy any term of years. 
35. If ahy person wilfully and maliciously burn in the day time 


the inhabited building, buat, or vessel of another, 


or any building, 


boat, or vessel adjoining thereto ; or wilfully and maliciously set fire 
to any building, boat, or vessel, owned by himself or another by the 
burning whereof such inhabited building, boat, or vessel is bnrnt in 
the day time ; or in the day time wilfully and maliciousiy set fire to 
any building, 
burning of “which ¢ any such inhabited building, boat, or vessel is 
burnt in the night time, he shall be punished by imprisonment in 
the penitentiary for a term not exceeding thirty years. 

36. If any person wilfully and maliciously burn in the night time 
any uninhabited dwelling house, boat, or vessel belohging to another 
or any court house, jail, college, church, or any building erected for 


boat, or vessel owned by himself or another by the 


g, boat or veasel, by the burning 
boat, or vessel mentioned in this section is 


penitentiary not exceeding twenty. years. 


37. If any person wilfully and maliciously burn in the day time 
any building, boat, or vessel mentioned in the preceding section he 
shall be punished by imprisonment in the penitentiary not exceeding 


{‘fteen years. 


38. If any person wilfully and maliciously burn either in the night 
or daytime, any warehouse, store, manufactory, mill, rail road de- 
6t, barn, stable, shop, office, out house, or any building whatsoever 
of another other than is mentioned in the preceding section of this 
chapter, or any bridge, lock, dam or flume, he shall be punished by. 


a 


imprisonmentin the penitentiary not exceeding ten years. 


393. If any person set fire to any building, boat, or vessel men- 
tioned in the preceding sections of this chapter, or to any, material 


with intent to cause any such building, boat, or vessel to be burnt, 


he shall be punished by imprisonment in the penitentiary not exceed- 
ing five years, or by fine not exceeding one thousand dollars and im- 


prisonment in the county jail not more than one year. 


40. If any person wilfully and maliciously burn or otherwise des- 
troy or injure any pile or parcel of wood, boards, timber, or other 
lumber, or any fence, bars, or gate, or any stack of grain, hay, or 
other vegetable product severed from the soil and not stacked, or 


any standing trees, grain, grass, or other standing product of the 
soil of another, he shall be punished by imprisonment in the peni- 
tenfiary not more than five years, or by fine not exceeding five hun- 
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OFFENSES AGAINST PROPERTY. 


dred dollars and imprisonment in the connty jail not exceeding one 
ear. 

41. The preceding sections of this chapter severally extend to a 
married woman who commits either of the offenses therein described, 
though the property burnt or set fire to may belong partly or wholly 
to her husband. . 

42. If any person wilfully burn any building, goods, wares, mer- 
chandize, or other chatiels which are insured against loss or damage 
by fire, or wilfully cause or procure the same to be burned, with in- 
tent to injure the insurer, whether such person be the owner of such 
property or not, he shall be punished in the penitentiary not exceed- 
ing ten years. 

43. If any person wilfully or without using proper caution set fire 
to and burn or cause to be burnt any prairie or timbered land by 
which the property of another is injured or destroyed, he shall be 
fined not exceeding five hundred dollars or imprisoned in the county 
jail not more than one year, or by both fine and imprisonment at 
the discretion of the court. 

44. If any person break and enter any dwelling house in the 
night time with intent to commit the crime of murder, rape, robbery, 
larceny, or any other felony ; or after having entered with such in- 
tent, break any such dwelling house in the night time, any person 
being then lawfully therein, such offender shall be punished according 
to the aggravation of the offense as is provided in the following two 
sections. 

45. If such offender at the time of committing such burglary is 
armed with a dangerous weapon, or so arm himself after having en- 
tered such dwelling house, or actually assault auy person being law- 
fully therein, or have any confederate present aiding and abetting in 
such burglary, he shall be punished-by imprisonment in the peniten- 
tiary for life or any term of years. . 

46. If such offender commit such burglary otherwise than is 
mentioned in the preceding section he shall be punished by impris- 
onment in the penitentiary not exceeding twenty years. 

47. If any person with an intent to commit a felony, in the day 
time break and enter, or in the night time enter without breaking, 
any dwelling house ; or at any time break and enter any office, shop, 
store, warehouse, boat, or vessel, or any building in which any goods, 
merchandize, or valuable things are kept for use, sale, or deposit, he 
shall be punished by imprisonment in the p2nitentiary not more than 
ten years, or by fine not exceeding five hundred dollars and impris- 
onment in the county jail not more than one year. 


CHAPTER 4. 
LARCENY, AND RECEIVING STOLEN GOODS. 


48. If any person steal, take and carry away, of ithe property of 
another, any money, goods, or chattels ; any writ, process, or public 
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record ; any bond, bank note, promissory note, bill of exchange, or-oth- 
er bill order or certificate ; or any book of accounts respecting money, 
goods, or other things ; or any deed or writing containing a convey- 
ance of realestate ; or any contract in force; or any receipt, release, or de~ 
feasance, or any instrument or writing whereby any demand, right, 
or obligation is created, increased, extinguished or diminished ; he 
is guilty of larceny and shall be punished, when the .value of the 
property stolen exceeds the sum of twenty dollars, by imprisonment 
in the penitentiary not more than five years ; and when the value of 
the property stolen does not exceed the sum of twenty dollars, by 
fine not exceeding one hundred dollars and imprisonment in the 
county jail not exceeding one year. : 

49, If any person in the night time commit larceny in any dwel- 
ling house, store, or any public or private building, or in any boat, 
vessel, or water craft, when the value of the property stolen exceeds 
the sum of twenty dollars, he shall be imprisoned in the penitentiary 
not exceeding ten years ; and when the value of the property stolen 
is less than twenty dollars, by fine not exceeding three hundred dol- 
Jars and imprisonment in the county jail not exceeding one year. 

50. If any person in the day time commit larceny as specified in 
the preceding section and the value of the property stolen exceeds 
twenty dollars, he shall be punished by imprisonment in the peni- 
tentiary not more than five years ; and when the value of the prop- 
erty stolen is less than twenty dollars, by fine not exceeding two hun- 
dred dollars and imprisonment in the county jail not exceeding one 

ear. 

51. If any person commit the crime of larceny by stealing from 
any building that is on fire, or by stealing any property removed in 
consequence of an alarm caused by firé, or by stealing from the per- 
son of another, he shall be punished by imprisonment in the penr 
tentiary not exceeding fifteen years aor less than one year. 

52. If any person falsely personate or represent another and in 
such assumed character receive any money or property intended to 
be delivered to the party so personated, with intent to convert the 
same to his own use, he is guilty of larceny and shall be punished 
accordingly. 

53. If any person come, by finding, to the possession of any per- 
sonal property of which he knows the owner and unlawfully appro- 
priate the same or any part thereof to his use, heis guilty of larceny 
and shall be punished accordingly. ; 

54. If any officer within this territory charged with the collection, 
safe keeping, transfer, or disbursement of publie money, unlawfully 
` convert to his own use in any way whatever, or use by way of in- 
vestment in any kind of property, or loan without the authority. of 
law any portion of the public money entrusted to him for collection, 
safe keeping, transfer, or disbursement, every such act is an embez- 
zlement of so much of said money as is thus taken, converted, in- 
vested, used, loaned, or unaccounted for, and upon conviction thereof 
he shall be imprisoned in the penitentiary not exceeding five years, 
and fined in a sum equal to the amount of money embezzled, and 
moreover he is forever afterward disqualified from holding any office 
under the laws or constitution of this territory. 
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LARCENY, AND RECEIVING STOLEN GOODS. 


55. If any officer, agent, clerk, or servant of any incorporated 
company ; or if any clerk, agent or servant of a co-partnership ; or 
if any person over the age of sixteen years embezzle and fraudu- 
lently convert to his own use, or take and secrete with intent to con- 
vert to his own use, without the consent of his employer or master, 
any money or property of another which has come to his possessiou 
or is under his care by virtue of such employment, he is guilty of 
larceny and shall be punished accordingly. 

56. If any carrier or other person to whom any money, goods, or 
other property which may be the subject of larceny has been deliv- 
ered to be carried for hire, or if any other person intrusted with such 
property, embezzle or fraudulently convert to his own use any such 
money, goods, or other property either in the mass as the same were 
delivered or otherwise, and before the same were delivered at the 
place or to the person where and to whom they were to be delivered, 
he is guilty of larceny and shall be punished accordingly. 

57. If any person buy, receive, or aid in concealing any stolen 
money, goods, or any property the stealing of which is declared to 
be larceny, or property obtained by robbery or burglary, knowing 
the same was so obtained, he shall be punished by imprisonment in 
the penitentiary not more than five years, or by fine not exceeding 
five hundred dollars and imprisonment in the county jail not more 
than one year. 

58. If any person having been before convicted of larceny, .after- 
ward commit another larceny, and be thereof convicted ; or if any 
person at the same term of court is convicted as principal or as ac- 
cessory after the fact in three distinct larcenies, he is deemed a com- 
mon and notorious thief and shall be punished by imprisonment in 
the penitentiary for not less than five years. 


59. If any person after having been convicted of the offense of 
buying, receiving, or aiding in the concealment of stolen money, 
goods, or any property the stealing of which is larceny, or property 
obtained by robbery or burglary, be again convicted of the like 
offense ; or if any person at the same term of court is convicted of 
three distinct acts of buying, receiving, or aiding in the concealment 
of stolen property or property obtained by robbery or burglary. 
knowing the same was so obtained, he shall be punished as provided 
in the preceding section. 


60. In any prosecution for the offense of buying, receiving, or 
aiding in the eoncealment of stolen property or property obtained by 
robbery or burglary knowing the same was so obtained, it shall not be 
necessary toaver nor to prove on the trial thereof that the person 
who stole, robbed, or took the property, has been convicted. 


61. If the property stolen consist of any bank note, bond, bill, 
covenant, bill of exchange, draft, order, or receipt ; or any evidence 
of debt whatever ; or any public security ; or any instrument where- 
by any demand, right, or obligation may be assigned, transferred, 
created, increased, released, extinguished or diminished, ` the money 
due thereon or secured thereby and remaining unsatisfied or which 
im any event or contingency might be colleated thereon, or the value 
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of the property transferred or effected, as the case may be, shall be 
adjudged the value of the thing stolen. 


CHAPTER 5. 


FORGERY AND COUNTERFEITING. 


62. 1f any “person, with intent to defraud, falsely make, alter, 
forge, or counterfeit any public record, or any process issued or pur- 
porting to be issued by any competent court, magistrate or officer, 
or any pleading or proceeding filed or entered in any court of law or 
equity; or any attestation or certificate of any public officer 
or other person in relation to any matter wherein such at- 
testation or certificate is required by law or may be re- 
be received or be taken as legal proof ; any charter, deed, will, tes- 
tament, bond, writing obligatory, power of attorney, letter of credit, 
policy of insurance, bill of lading, bill of exchange, promissory 
note ; or any order, acquittance, discharge, or accountable receipt 
for money or other valuable thing ; or any acceptance of any bill of 
exchange or order; promissory note or order, or of any debtor contract; 
any other instrument in writing, being or purporting to be the act of 
another, by which any pecuniary demand or obligation or any right 
or interest in or to any property whatever is or purports to be crea- 
ted, increased, transferred, conveyed, discharged, or diminished, he 
shall be punished”by imprisonment in the penitentiary not more than 
ten years. _ 

63. If any person utter and publish as true, any record, process, 


certificate, deed, will, or any other instrument of writing mentioned - 


in the preceding section, knowing the saime to be false, altered, forged, 
or counterfeited, with intent to defraud, he shall be punished by im- 
prisonment in the penitentiary not more than fifteen years and fined 
not exceeding one thousand dollars. . 

64. Ifany person, with intent to defraud, falsely make, utter, forge, 
or counterfeit any note, certificate, territorial bond, warrant, or other 
instrument, being public security for money or other property, issued 
or purporting to be issued by authority of this territory or any other of 
the United States ; or any indorsement or other writing purporting 
to transfer the right or interest of any holder of such public security, 
he shall be punished by imprisonment in the penitentiary not more 
than twenty years nor less than five years. 

65. If any person make, alter, forge, or counterfeit any bank bill, 
promissory note, draft, or other evidence of debt issued or “purport- 
ing to be issued by any corporation or company duly authorised for 
that purpose by any state of the United States or any other govern- 
ment or country, with intént to injure or defraud, he shall be pun- 
ished by imprisonment in the penitentiary not more than ten years, 


or by fine not exceeding three hundred dollars and imprisonment in . 


the county jail not exceeding one year. 
66. If any person has in his possession any forged, counterfeited, 
or altered bank bill, promissory note, draft, or other evidence of debt 
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issued or purporting to be issued as is mentioned in the preceding 
section, with intent to defraud, knowing them to be so forged, coun- 
terfeited, or altered, he shall be punished by imprisonment in the 
penitentiary not more than five years, or by fine not exceeding two 
hundred dollars and imprisonment in the county jail not exceeding 
one year. : 

67. If any person utter or pass or tender in payment as true any 
false, altered, forged, or counterfeit note, certificate, state bond, war- 
rant, or other instrument of public security, or any bank bill, pro- 
missory note, draft, or other evidence of debt issued or purporting to 
be issued by any corporation or company duly authorised as hereto- 
fore mentioned, knowing the same to be false, altered, forged or coun- 
terfeit, with intent to injure or defraud, he shall be punished by im- 
prisonment in the penitentiary not more than ten years, or by fine not 
exceeding five hundred dollars and imprisonment in the county jail 
not exceeding one year. 

68. If any person, having been convicted of the offenses described 
in the preceding section, afterward be convicted of a like offense ; 
or if any person at the same term of the court is convicted of three 
such distinct offenses, he shall be punished by imprisonment in the 
penitentiary, not less than two years, nor more than ten years. 

69. If any person engrave, make, or mend or begin to engrave, 
make or mend any plate, block, press, or other tool, instrument, or 
implement ; or make or provide any paper or other materials adapt- 
ed and designed for the forging or making any false and counterfeit 
note, certificate, state bond, warrant, or other instrument of public 
security for money or other property of this state or any other of the 
United States, or any bank bill, promissory note, draft, or other evi- 
dence of debt issued or purporting to be issued by any corporation 
or company ; and every person who has in his possession any such 
plate or block engraved in any part, or any press or other tool, in- 
strument or implement, paper or other material adapted and designed 
as aforesaid, with intent to use the same or to cause or permit the 
same to be used in forging or making any such false and forged cer- 
tificates, notes, bonds, warrants, public securities, or evidences of 
debt, shall be punished by imprisonment in the penitentiary for not 
more than five years nor less than two years. 


70. If any person forge or counterfeit any gold or silver coin cur- 
rent by law or usage within this territory ,and ifany person have in his 
possession at the same time five or more pieces of false money or coin 
counterfeited in the similitude of any gold or silver coin current as 
aforesaid, knowing the same to be false and counterfeit, and with in- 
tent to utter or pass the same as true, he shall be punished by im- 
prisonment in the penitentiary not more than ten years nor less than 
one year. 

71. Every person who has in his possession any number of pieces 
less than five of the counterfeit coin mentioned in jthe preceding 
section knowing the same to be false or counterfeit, with intent to 
utter or pass the same as true ; and any person who utters, passes, 
or tenders in payment any false and counterfeit coin, knowing the 
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same to be false and counterfeit, shall be punished by imprisonment 
jn the penitentiary not exceeding eight years, or fined not more than 
five hundred dollars and imprisonment in the county jail not exceed- 
ing one year. 

"72. IF any person fraudulently connect together different parts of 
several genuine bank bills, notes, or other instruments in writing so 
as to produce one instrument or alter any note or instrument in writ- 
ing in a matter that is material, with intent to defraud, the same shall 
be deemed forgery in like manner as if such billor note or other 
instrument had been forged and counterfeited, and the offender shall 
be punished accordingly. 

73. If any ficticious or pretended signature of an officer or agent 
of any corporation be fraudulently affixed to any instrument of wri- 
ting purporting to be a note, draft, or other evidence of debt issued 
by such corporation, with intent to ‘utter or pass the same as true, it 
is forgery though no such person may ever have been an officer or 
agent of such corporation, nor such corporation have ever existed. 
Every person guilty of this offense shall’ be punished by imprison- 
ment in the penitentiary not more than five years, or by fine not ex- 
ceeding three hundred dollars and imprisoned in the county jail not 
more than one year. 


74. The total or partial erasure or obliteration of any record, pro- 
cess, certificate, deed, will, or any other instrument in writing men- 
tioned in this chapter, with intent to defraud, shall be deemed forgery 
and the offender shall be punished by imprisonment in the penitenti- 
ary not exceeding five years, or fined not exceeding five hundred dol- 
lars and imprisoned in the county jail not exceeding one year. 

75. If any person, having been convicted of either of the offenses 
mentioned in the preceding’section, be afterward convicted of a like 
offense ; orif any person at the same term of court be convicted of 
three such distinct offenses, he shall be punished by imprisonment in 
the penitentiary not more than ten years nor less than three years. 

76. If any person cast, stamp, engrave, make or mend or have in 
his possession any mould, die, press, or other instrument or tool 
adapted and designed for the forging or counterfeiting of any coin 
. before mentioned, with intent to use the same or permit the same to 
be used for that purpose, he shall be punished by imprisonment in 
the penitentiary not more than five years, or by fine not exceeding 
one thousand dollars and imprisonment in the county jail not more 
than one year. 

77. If any person forge or counterfeit any gold or silver coin of 
. any foreign government or country, with intent to export the same 
to injure or defraud any such government or the citizens thereof, he 
shall be punished by imprisonment in the penitentiary not exceeding 
ten years. 

78. Every person who is ‘convicted of having forged, counterfeited, 
or falsely altered the great seal of this state ; or the seal of any pub- 
lic office authorised by law ; or the seal of any court, corporation, 
city or county ; or who falsely makes, forges, or counterfeits any 
impression purporting to be the impression of any such seal, with 


Counterfeit- 
ing parts of 
instruments. 


Affixing ficti- 
tious signa- 
tures. 


Fraudulent 
obliterations 
forgery. 


Repetition of 
offenses. 


Making or 
having in- 
struments for 
counterfeit- 
ing. 


Counterfeit- 
ing foreign 
coin. 


Forgery of 
the great 
seal oi this 
territory, ef 
public offices 
&e. 


Acts ofincor- 
poration 
proved by 
reputation, 
persons of 
skill com 
tent. 


Perjury. 


Suburnation 
of perjury. 


Attempt to 
suborn. 


Bribery of 
public ofti- 
cers. 


Acceptance 
of bribes &e. 
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intent to defraud, shall be punished by imprisonment in the peniten- 
tiary not exceeding ten years. 

. 79. On the trial of any person for forging or counterfeiting any 
bill, note, or any other evidence of debt purporting to be issued by 
any incorporated company ; or for uttering, passing or attempting to 
pass, or having in possession the same with intent to ulter or pass 
such bill, note, or evidence of debt, itis not necessary to prove the 
incorpuration by the charter or act thereof, but the same may be 
proved by general reputation, and persons of skill are competent 
witnesses to prove that such bill, note, or evidence of debt is furged 
or counterfeit. 


a 


CHAPTER 6. 


OFFENSES AGAINST PUBLIC JUSTICE. 

80. If any person on oath or affirmation lawfully administered 
wilfully and corruptly swear or affirm falsely to any material matter 
in any proceeding in any court of justice or before any officer thereof, 
or before any tribunal or officer created by law, or in any proceeding 
or in regard to any matter or thing in or respecting which an oath or 
affirmation is or may be required or authorised by law, he is guilty 
of perjury and shall be punished, if the perjury was committed on 
the trial of a capital crime, by imprisonment in the penitentiary for 
life or any term not less than ten years ; and if committed in any 
other case, by imprisonment in the penitentiary not more than ten 
years nor less than two years. 

81. If any person procure another to commit perjury he is guilty 
of subornation of perjury and shall be punished as provided in the 
preceding section. 

82. If any person endeavor to incite or procure another to commit 
perjury, though no perjury be committed, he shall be punished by 
Imprisonment in the penitentiary not more than five years, or by fine 
not exceeding five hundred dollars and imprisoned in the county jail 
not more than one year. 

83. If any person give, offer, or promise to any executive or judi- 
cial officer or member of the general assembly after his election or 
appointment, and either before or after he has been qualified or has 
taken his seat, any valuable consideration, gratuity, service or benefit 
whatever with intent to influence his act, vote, opinion, or judge- 
ment inany matter, question, cause or proceeding which may be. 
pending or which may legally come or be brought before him in his 
official capacity, he shall be punished by imprisonment in the peni- 
tentiary not more than five years, or by fine not more than one thou- 
sand dollars and imprisonment in the county jail not more than one 
year. 

84. If any executive or judicial officer or member of the general 
assembly accept any valuable consideration, gratuity, service or ben- 
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efit whatever, or any promise to make the same or to do any act 
beneficial to such officer or member under the agreement or with the 
understanding that his vote, opinion, decision or judgment shall be 
given inany particular manner or upon any particular side of any 
question, cause, or other proceeding which is, or may by law be 
brought before him in his official capacity, or that in such capacity 
he will make any particular nomination or appointment; he shall be 
imprisoned in the penitentiary not more than ten years, or be fined 
not more than two thousand dollars and imprisoned in the county 
jail not more than one year. i 

85. Every person who is convicted under either of the two prece- 
ding sections of this chapter shall forever afterward be disqualified 
from holding any office under the laws or constitution of this terri- 
tory. 

86. If any person directly or indirectly give, offer, or promise 
any valuable consideration or gratuity to any other person not bein 
such officer as is mentioned in the preceding section, with intent to 
induce such other person to procure for him by his interest, influence, 
or.any other means whatever any place of trust within this territory, 
he shall be punished by fine not exceeding three hundred dollars and 
imprisonment in the county jail not exceeding one year. 

87. If any person, not being such officer as is referred to in the 
preceding sections of this chapter, accept and receive of another 
any valuable consideration or gratuity whatever as a reward for pro- 
curing or attempting to procure any office or place of trust within 
this territory for any person, he shall be punisked by fine not ex- 
ceeding three hundred dollars ard imprisonment in the county jail 
not exceeding one year. 

88. If any person give. offer, or promise any valuable considera- 
tion or gratuity whatever to any one summoned, appointed, or sworn 
as a juror ; or appointed or chosen arbitrator, or umpire, or referee ; 
or to any master in chancery ; or appraiser of real or personal es- 
tate ; or auditor, with intent to influence the opinion or decision of 
any such person in any matter, inquest, or cause, which may be 
pending or can legally come before him, or which he may be called 
on to decide in either of said capacities, he shall be punished by 
Imprisonment in the penitentiary not more than five-years, or by fine 
not exceeding one thousand dollars and imprisonment in the county 
jail not more than one year. 7 

89. If any person summoned, appointed, ‘or sworn-as a juror ; 
or appointed arbitrator, umpire, or referee, or master in chancery, 
or auditor, or appraiser as‘aforesaid, take or receive any valuable 
consideration or pratuity whatever, to give his verdict, award, or 
report in favor of any particular party.im a matter for the hearing 
or decision of which such person has been summoned, appointed, or 
chosen as aforesaid, he, shall be punished by imprisonment in the 
‘penitentiary not more than ten years, or by fine not exceeding one 
thonsand dollars and imprisonment in the county jail not exceeding 
one year. : i 

90. If any person attempt improperly to influence any juror in 
any civil or criminal cause, or any one drawn or summoned or ap- 
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pointed, or sworn as such juror, or any arbitrator or referee, in rela- 
tion to any cause or matter pending in or to be brought before the 
coart for which such juror has been drawn, summoned, appointed. 
or sworn, or for the hearing and decision of which such arbitrator 
or referee has been chosen or appointed, he shall be punished by fine 
not exceeding five hundred dollars and by imprisonment- in the 
county jail not more than six months. 

91. If any person drawn, summoned, or sworn as juror, make 
any promise or agreement to give a verdict for or against any per- 
son in any civil or criminal case, or corruptly receive any paper, 
evidence, or information from any one in relation to any matter or 
cause for the trial of which he is sworn, without the authority of 
the court or officer before whom such cause or matter is then pend- 
ing, he shall be punished by a fine not exceeding two hundred dol- 
lars, or imprisoned in the county jail not exceeding three months. 

92. If any sheriff, deputy sheriff, constable, or coroner receive 
from a defendant or any other person any money or other valuable 
thing as a consideration or inducement for omitting or delaying to 
arrest any defendant, or to carry him before a magistrate or to prison, 
or for postponing, delaying, or neglecting the sale of property on 
execution, or for omitting or delaying to perform any other duty 
pertaining to his office, he shall be punished by fine not exceeding 
five hundred dollars, or imprisoned in the county jail not exceeding 
six months, or by both fine and imprisonment at the discretion of 
the court. ` 

93. If any officer authorized to serve process wilfully refuse to exe- 
cute any lawful process to him directed requiring him to apprehend 
or confine any person charged with, or convicted of, any public of- 
fense ; or wilfully delay or omit to execute such process, whereby 
such person escape, he shall be punished by imprisonment in the 
county jail not more than one year or by fine not exceeding one thou- 
sand dollars or by both fine and imprisonment at the discretion of the 
court. 

94, If any person corruptly and wilfully demand and receive of 
another, for performing any service or official duty for which the fee 
or compensation is established by law, any greater fee or compensa- 
tion than is allowed or provided for the same ; or if any witness falsely 
and corruptly certify that as such he has traveled more miles or at- 
tended more days than he has actually traveled or attended, he shall be 
punished by fine not exceeding one hundred dollars for each offense, 
or imprisoned in the county jail not exceeding six months. à 

95. If any person having knowledge of the commission of any of- 
fense punishable with death or imprisonment in the penitentiary for 
life, take any money or valuable consideration or gratuity, or any 
promise therefor, upon an agreement or understanding express or im- 
plied to compound or conceal such offense, or not to prosecute the 
same, or not to give evidence thereof, he shall be punished by im- 
prisonment in the penitentiary not more than six years or by fine not 
exceeding one thousand dollars. 

96..If any person haying knowledge of the commission of any of- 
fense punishable by imprisonment in the penitentiary for a limited 
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term of years is guilty of the offense described in the preceding sec- 
tion he shall be punished by imprisonment in the county jail not more 
than one year and by fine not exceeding four hundred dollars. 

97. If any jailer or other officer voluntarily suffer any prisoner in 
his custody upon charge or conviction of a capital felony to escape, 
he shall be punished by imprisonment in the penitentiary not more 
than ten years nor less than one year. bee 

98. If any jailer or other officer voluntarily suffer any prisoner in 
his custody upon charge or conviction of a felony other than capital 
to escape, he shall be punished by imprisonment in the penitentiary 
not more than eight years or by fine not more than one thousand dol- 
lars. 

99. If auy jailer or cther officer voluntarily suffer any prisoner in 
his custody upon charge or conviction of any public offense to escape, 
he shall be fined not more than five hundred dollars or imprisoned in 
the county jail not exceeding one year, br both fined and imprisoned. 

100. If any person by any means whatever aid or assist any priso- 
net lawfully detained in the penitentiary or in any jail or place of con- 
finement for any felony, in an attempt to escape, whetke» such escape 
be effected or not; or forcibly rescue any person held in legal custo- 
dy upon any criminal charge, he shall be punished by imprisonment 
in the penitentiary not exceeding ten years, or by fine not exceeding 
five hundred dollars and imprisonment in the county jail not exceed- 
ing one year. l 

101. Every person who by any means whatevar aids or assists any 
prisoner lawfally committed to any jail or place of confinement, 
charged with or convicted of any criminal offense other than a felony, 
whether such escape be effected or not ; or who conveys into such jail 
or place of confinement any disguise, instrument, arms, or other thing 
proper or useful to facilitate the escape of any prisoner so committed, 
whether such escape be effected or attempted or not, shall be punished 
by imprisonment in the county jail not exceeding one year or by fine 
not exceeding five hundred dollars, or by both such fine and impris- 
onment at the discretion of the court. , 

102. Every person who aids or assists any prisoner in escaping or 
attempting to escape from the custody of any sheriff, deputy sheriff, 
marshal, constable, or other officer or person who has the lawful charge 
of such prisoner upon any criminal charge, shall be punished: by fine 
not exceeding three hundred dollars or imprisonment in the county 
jail not exceeding one year, or by both fine and imprisonment at the 
discretion of the court. 

103. If any person confined in the penitentiary for any less period 
‘than for life break such prison and escape from thence, he shall be 


punished by imprisonment in such prison for a term not exceeding - 


five years, to commence from and after the expiration of the original 
term of his imprisonment. * 

104. If any person confined in a county jail upon any conviction 
for a criminal offense break such jail and escape therefrom, he shall be 
imprisoned in such prison not exceeding one year, to commence from 
and after the expiration of his former sentence, and fined. not exce d- 
ing three- hundred dollars. 
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105. Ifany person knowingly and wilfully resist or oppose any of- 
ficer of this territory or any person authorised by law, in serving or 
attempting to execute any legal writ, rule, order, or process whatsoev- 
er, he shall be punished by imprisonment in the county jail not ex- 
ceeding one year or by fine not exceeding one thousand dollars nor 
less than fifty dollars, or by both fine and imprisonment at the discre- 
tion of the court. 

106. Ifany person, being lawfully required by any sheriff, deputy 
sheriff, coroner, constable, or other officer, wilfully neglect or refuse 
to assist him in the execution of his office in any criminal case or in 
any case of escape or rescue, he shall be punished by imprisonment 
in the county jail not more than six months or by fine not more than 
one hundred dollars. 

107. If any person falsely assume to be a judge, justice of the peace 
magistrate, sheriff, deputy sheriff, coroner, or constable, and take up- 
on himself to act as such or to require any one to aid or assist him in 
any matter pertaining to the duty of any such officer, he shall be pun- 
ished by imprisonment in the county jail not more than one year or 
by fine not exceeding three hundred dollars. 

108. Ifany person take upon himself to exercise or officiate in any 
office or place of authority in this territory without being legally au- 
thorised, or if any person by color of his office wilfully and corruptly 
oppress any person under pretence of acting in his official capacity, 
he shall be punished by fine not exceeding one thousand dollars or im- 
prisonment in the county jail not more than one year, or by both fine 
and imprisonment. 

109. If any judge, justice of the peace, clerk of any court, sheriff, 
coroner, constable, attorney or counsellor at law encourage, excite or 
stir up any suit, quarrel, or controversy between two or more per- 
sons, with intent to injure such person or persons, he shall be pun- 
ished by fine not exceeding five hundred dollars and shall be answer- 
able to the party injured in treble damages. 

110. When any duty is, or shall be, enjoined by law upon any pub- 
lic officer or upon any person holding any public trust or employment 
every wilful neglect to perform such duty, where no special provision 
has been made for the punishment of such delinquency, is a misde- 
meanor. 

111. When the performance of any act is prohibited by any stat- 
ute and no penalty for the violation of such statute is imposed, the do- 
ing of such act is a misdemeanor. 

112. Every person who is convicted of a misdemeanor, the pun- 
ishment of which is not otherwise prescribed by any statute of this 
state, shall be punished by imprisonment in the county jail not more 
than one year or by fine not exceeding five hundred dollars, or by 
both such fine and imprisonment. 

113. If any public officer fraudulently make or give false entries 
or false returns or false c»rtificates or receipts in cases where entries, 
returns, certificates, or receipts are authorised by law, he shall be 
fined not exceeding five hundred dollars or imprisoned in the county 
jail not exceeding one year, or both at the discretion of the court. 
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CHAPTER 7. 
MALICIOUS MISCHIEF AND TRESPASS ON PROPERTY. 


114. If any person maliciously kill, maim, or disfigure, any horse, 
cattle, or other domestie beast of another ; or maliciously administer 
poison to any such animals ; or expose any poisonous substance with 
intent that the same should be taken by them, he shall be punished by 
imprisonment in the county jail not exceeding one year or by fine not 
exceeding three hundred dollars. 

115. If any person maliciously injure or destroy any dam, lock, ca- 
nal, trench, or reservoir, or any of the appurtenances thereof, or any 
of the gear or machinery of any mill or manufactory ; or maliciously 
draw off the water from any mill pond, reservoir, canal, or trench ; or 
destroy, injure, or render useless any engine or the apparatus thereto 
belonging prepared or kept for the extinguishment of fires, he shall be 
punished. by imprisonment in the county jail not exceeding one year 
und by fine not exceeding five hundred dollars. 

116. If any person maliciously injure, remove, or destroy any 
bridge, rail or plank road ; or place, or cause to be placed any obstruc- 
tion on such bridge, or road : or wilfully obstruct or injure any pub- 
lic road ar highway ; ; Or maliciously cut, burn, or in any way break 
down, injure, or destroy, any telegraph post, or in any way cut, break 
or injure the wires or any apparatus thereto belonging, he shall be pun- 
ished by imprisonment in the penitentiary not more than five’years, 
or by fine not exceeding five endet dollars and imprisonment ia the 
vounty jail not exceeding one year.’ 

117. If any person maliciously ut away, let loose, injure or destroy 
apy boom or raft of wood, logs, or other lumber, or any boat or ves- 
sel fastened to any place, of which he is not the owner or legal pos- 
sessor, he shall be punished by fine not exceeding five hundred dollars 
and imprisonment in the county jail not more than one year, and shal] 
also forfeit to the use of the person so injured double the amount of 
damages by him thereby sustained to be recovered in an action at law. 

118. If any person maliciously cut down, injure or destroy, 
any fruit or ornamental tree or other tree, vine, or shrub of ano- 
ther, standing or growing for ornament or use; or maliciously 
break down, mar, deface, or injure, any fence hedge, or ditch in- 
closing lands belonging to another, or throw down, or open, any 
gate, ‘or bars not his own or under his charge and leave them 
open, whereby an injury is done to another, or maliciously injure, 
_ destroy, or sever from the land of another any produce thereof or 
any thing attached thereto, he shall be punished by imprisonment 
in the county jail not more than one year or by fine not exceeding 
one hundred dollars, or by both imprisonment and fine at the dis- 
cretion of the court. 

119. If any person maliciously take down, injure, or remove 
any monument erected or any tree marked as a boundary of any 
tract of land, city, town, or lot; or destroy, deface, or alter the 
marks of any such’ monument or tree made for the purpose of de- 
signating such boundary, or injure or deface any mile stone, post 
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or' guide board, erected on any public highway ; or remove, de- 
face, or injure any sign board; or break or remove any lamp or 
lamp post, or extinguish any lamp on any bridge, way, street, or 
passage, he shall be punished by fine not exceeding one hundred 
dollars or by imprisonment in the county jail not exceeding one 
year, or by both fine and imprisonment at the discretion. of the 
court. 

120. If any person wilfully commit any trespass by cutting 
down or destroying any timber or wood standing or growing on 
the land of another ; or by carrying away timber or wood being 
on such land: or by digging or carrying away any earth, stone, 

marble, slate, coal, copper, lead, iron ore, or any other ore or 
metal ; or by taking and carrying from such land, any grass, hay, 
corn, grain, fruit or r other vegetables ; or carrying away from any 
wharf, street, or landing place, any woods whatever in which he 
has no interest, he shall be punished by fine not exceeding five 
hundred dollars or imprisonment in the county jail not more than. 
one year, or by both fine and imprisonment at the discretion of 
the court. 

121. If any person wilfully commit any trespass by entering 
upon the garden, orchard, or improved land of another with in- 
tent to take, carry away, destroy, or injure the trees, shrubs, 

rain, grass, hay, fruit, or vegetables there being, he shall be pun- 
ished by fine not exceeding “fifty dollars or by imprisonment in 
the county jail not more than thirty days. 

122. If any person maliciously injure, deface, or destroy any 
building or fixture attached thereto, or wilfully and maliciously 
destroy, injure, or secrete, any goods, chattels, or valuable pa- 
pers of another, he shall be punished by imprisonment in the 
county jail not more than one year or by fine not exceeding five 
hundred dollars, and is liable to the party injured in a sum equal 
to three times the value of the property so destroyed or injured, 
in a civil action. 

123, If any person wilfully write, make marks, or draw charac- 
ters on the walls or any other part of any church, college, acade- 
my, school houses, court house, or other public building ; or wil- 
fully injure, or deface the same, or any wall or fence inclosing the 
same, he shall be punished by fine not exceeding two hundred 
dollars or by imprisonment in the county jail not more than one year 
or by both fine and imprisonment at the discretion of the court. 

124, If any person intentionally deface, obliterate, tear down, 
or destroy, in whole or in part, any transcript, or extract from or 
ofany law of the United States or of this territory, or any procla- 
mation, advertisement, or notification set up at any place within 
this territory by authority of law or by order ofany court, during 
the time for which the same is to remain set up, he shall be fined 
in a sum not exceeding one hundred dollars and not less than ten 
dollars, and may at the discretion of the court be imprisoned in 
the county jail not exceeding thirty days. 

125. If any owner, master, clerk, or any other person having 
charge of or belonging to any boat, vessel, or raft, take any cord 
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wood or any othei species of property from the owner or his agent 
withont the knowledge of such owner or agent or without pay- 


ing the customary price for the same, he shail be punished by. 
fine not exceding two hundred dollars or by papery in the, 


county jail not exceeding six months. 

126. If any person wilfully dig up, pull down, break, or des- 
troy or in any other manner injure or remove any of the cast iron 
pillars or other evidences planted and fixed, or which may hereaf- 
ver be planted or fixed, in and along any part of the boundaries of 
this territory, he may be indicted “therefor, and upon conviction 
before any court having competent jurisdiction shall be punished 
by fine not less than fifty dollars nor more than two hundred dol- 
_ lars or by imprisonment in the penitentiary for a term not less 


than six months, or by both such fine and imprisonment at the 


discretion of the eourt. 


CHAPTER 8. 
OFFENCES AGAINST THE RIGHT OF SUFFRAGE. 


127. If any person offer or give a bribe to any elector for the 
purpose of influencing his vote at any election authorized by law ; 
and if any elector entitled to vote at such election receives such 
bribe, he shall be punished by fine not exceeding. five hundred 
dollars or imprisoned in the county jail not exceeding one y eatro 
by both fine and imprisonment at the discretion of the court. 

128. If any elector unlawfully vote more than once at any elec- 
tion which may be held by virtue of any law of this territory, he 
shall be punished by fine not exceeding two hundred dollars or 
by imprisonment in the county jail not “exceeding” one year. 

129. If any person knowing himself not to be qualified vote at 
any election authorised by law, he shall be punished by fine not 
exceeding two hundred dollars or by imprisonment in the county 
jail not exceeding six months. 3 

130. Ifany person g go or come into any county of this territory 
and vote in such county, not being a resident thereof, he shall be 
punished by fine not exceeding two hundred dollars or by impris- 
ment in the county jail not exceeding one year. 

131. If any person wilfully vote who has not been a resident 
` of this territory for six months next preceding the election, or 
who at the time of the election is not twenty-one years of age, or 
who is not a citizen of the United States, or who is not duly “qual- 
ified from other disabilit to vote at the place where and time 
when the vote is to be given; he shall be fined in a sum not ex- 
ceeding three hundred dollars or imprisoned in the county jail not 
exceeding one year. 

139, It any person procure, aid or assist, counsel or advise an- 
other to give his vote, knowing that such person is disqualified 
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he shall be punished by fine not exceeding five hundred dollars 
nor less than fifty dollars, and by imprisonment in the county 
jail not exceeding one year. 

133. If any person furnish an electer with a ticket or ballot 
informing him that it contains a name or names different from 
those which are written or printed therein with an intent to in- 
duce him to vote contrary to his inclination, or fraudulently or 
deceitfully change a ballot of any elector by which such elector 
is deprived of voting for such candidate or person as he intended, 
he shall be punished by imprisonment in the county jail not ex- 
ceeding two years and by fine not exceeding one thousand dollars 
nor less than one hundred dollars. 

134. If any person unlawfully and by force, or threats of force, 
prevent or endeavor to prevent an elector from giving his vote at 
any public election in this territory, he shall be punished by impri- 
sonment in the county jail not exceeding six months and a tine 
not more than two hundred dollars. 

135. If any person give or offer a bribe to any judge, clerk, or 
canyasser of any election authorised by law, or any executive of- 
ficer attending thé same, as a consideration for some act done or’ 
omitted to be done contrary to his official duty in relation to 
such election, he shall be punished by fine not exceeding seven 
hundred dollars and imprisonment in the county jail not exceed- 
ing one year. 

136. if any person procure or endeavor to procure the vote of 
any elector or the influence of any person over other electors at 
any election, for himself or for or against any candidate; by 
means of violence, threats of violence, ¢ or threats of withdrawing tg 
custom or dealing in business or trade, or enforcing.the payment 
of debts, or bringing a suit or criminal prosecution, or any other 
threat of injury to be inflicted by him or by -his means, he shall 
be punished by fine not exceeding five hundred dollars or im- 
prisonment in the county jail not more than one year. 

137. If any judge or clerk of any election authorised by law 
knowingly make or consent to any false entry on the list of yoters 
or poll books ; or put into the ballot box or permit to be so put in 
any ballot not given by a voter; or take out of such box or per- 
mit to be so taken out any ballot deposited therein, except in 
the manner prescribed by law; or by any other act or omission 
designedly destroy or change the ballots given by the electors, he 
shall be punished by fine not exceeding one thousand dollars 
and imprisonment in the county jail not exceeding one year. 

138. When any one who offers to vote at any “election is-ob- 
jected to by an elector as a person not possessing the requisite 
qualifications, if any judge of such election unlawfully permit him 
to vote without producing proof of sueh qualification in the man- 

ner directed by law, or if any such judge wilfully refuse the vote 
of any person who complies with the requisites required by law 
to prove his qualifications, he shall be punished by fine not ex- 
ceeding two hundred dollars nor less than twenty dollars or by 
imprisonment in the county jail not exceeding six months. 
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139. Ifany judge, clerk, or executive officer designedly omitto Acts of ofi- 
do any official act required by law or designedly do any illegal ing election 
act in relation to any public election by which act or omission Yo: 
the votes taken at any such election in any city, town, precinct, 
township or district, be lost or the eiectors thereof be deprived of 
their suffrage at such election ; or designedly do any act which `- 
renders such election void, he shall be fined not less than one 
hundred dollars nor more than one thousand dollars, or imprison- 
ed in the county jail not more than one year, or by both fine and 
imprisonment at the discretion of the court. 

40. If any judge, clerk, or messenger, after having been de- Xot return- 
puted by the judges of the election to carry the poll books of such (PS Poi 
election to the place where bylaw they are to be canvassed, wil- time. 
fully or negligently fail to deliver such poll books within the time 
prescribed by law safe with the seal unbroken, he shall for every 
such offense be punished by fine not exceeding five hundred dol- 
lars nor less than fifty dollars. 


CHAPTER 9. 


OFFENSES AGAINST CHASTITY, MORALITY AND DECENCY. ~ 
_ 141. Every person who commits the crime of adultery shall be A&itery- 
punished by imprisonment in the penitentiary not more than three 
years, or by fine not exeeding three hundred dollars and imprison- 
ment in the county jail not exceeding one year; and when the 
crime is committed between parties only one of whom is married 
both are guilty of adultery and shall be punished accordingly. 
No prosecution for adultery can but be commenced on the com- 
plaint of the husband or wife. ae: 
142. If any person who has a former husband, or wife living SBigamy. 
marry another person, or continue to cohabit with such second 
husband or wife in.this territory, he or she, except in the cases 
mentioned in the following section, is guilty of bigamy and shall be 
_ punished by imprisonment in the penitentiary not more than: 
five years, or by fine not exceeding five huudred dollars and im- 
prisonment in the county jail not more than one year. 
143. The provisions-of the preceding section do not extend to Excepted ca- 
any person whose husband or wife has continually remained be- ~~ 
yond seas or who has voluntarily withdrawn from the other and 
remained absent for the space of three ycars together, the party 
marrying again not knowing the other to be hving within that 
time ; nor to any persou who has good reason to believe such hus- 
band or wife to be dead ; nor to any person who has been legally 
divorced from the bonds of matrimony. 
144. Every unmarried person who knowingly marries the hus- a 
band or wife of another when such husband or wife is guilty of ne 
bigamy thereby, shall be punished by imprisonment in the peni- “ 
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tenviary not exceeding three years, or by fine not more than three 
hundred dollars and imprisonment in the county jail not exceed- 
ing one year. 

145. If any man and woman not being married to each other 
lewdly and lasciviously associate and cohabit together, or if any 
man or woman married or unmarried is guilty of open and gross 
lewdness and designedly make any open and indecent or obscene 
exposure of his or her person or of the person of another, every 
such person shall be punished by imprisonment in the county jail 
not exceeding six mouths or by fine not exceeding two hundred 
dollars. - 

146. If any person keep a house of ill fame resorted to for the 
purpose of prostitution or lewdness, he shall be punished by im- 
prisonment in the county jai] not more than one year or by fine 
not exceeding five hundred dollars ; and any person who, after 
having been once convicted of such offense, is again convicted of 
the like offense shall be punished by imprisonment in the peni- 
tentiary not less than one year nor more than three years. 

147. When the lessee of a dwelling house is convicted of keep- 
ing the same as a house of-ill fame the lease or contract for let- 
ting such house is, at the option of the lessor, void and such les- 
sor may thereupon have the like remedy to recover possession 
as against a tenant holding over after the expiration of his 
term. 

148. If any person let any house knowing thai the lessee in- 
tends to use it as a place or resort for the purpose of prostitution 
and lewdness, or knowingly permit such lessee to use the same for 
such purpose, he shall be punished by fine not exceeding three 
hundred dollars or imprisonment in the county jail not exceeding 
six months. i 

149. If any person inveigle or entice any female, before repu- 
ted virtuous, to a house of ill fame, or knowingly conceal or aid 
or abet in concealing such female so deluded or enticed, for the 
purpose of prostitution or lewdness, he shall be punished by im- 
prisonment in the penitentiary not more than ten years nor less 
than three years. ` 

150. If any person without lawful authority wilfully dig up, dis- 
inter, remove, or carry away any human body or the remains 
thereof from its place of interment, or aid or assist in so doing ; 
or wilfully receive, conceal, or dispose of any such human body 
or remains thereof; or if any person wilfully and unnecessarily 
and in an improper manner indecently expose, throw away, or 
abandon any human body or the remains thereof in any public | 
place or in any river, stream, pond, or other place, every such of- 
fender shall be punished by imprisonment in the county jail not 
exceeding one year or by fine not exceeding one thousand dollars, 
or by both fine and imprisonment. 

151. If any person wilfully destroy or injure any tomb, grave- 
stone, monument, or other thing placed or designated as a memo- 
rial of the dead ; or any fence, railing or other thing placed about 
the same; or any place inclosed for the burial of the dead; or > 
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wilfully destroy, injure or remove any tree, shrub or plant within 
such inclosure, he shall be punished by imprisonment in the 
county jail not more than one year or by fine not exceeding five 
hundred dollars, or by both fine and imprisonment. 

152. If any person cruelly beat or torture any horse or ox or 
other beast, whether belonging to himself or another, he shall be 
punished by fine not exceeing one hundred dollars. . 

153. If any person import, print, publish, sell, or distribute 
any book, pamphlet, ballad, or any printed paper containing ob- 
scene language or obscene prints, pictures or descriptions mani- 
festly tending to corrupt the morals of youth ; or introduce into 
any family, school, or place of education! or buy, procure, re- 
ceive, or have in his possession any such book, pamphlet, ballad, 
` printed paper, picture or description, either for the purpose of 
loan, sale, exhibition, or circulation ; or with intent to introduce 
the same into any family, school, or place of educatiou, he shall 
be punished by fine not exceeding two hundred dollars. 

154. If any person wilfully, disturb or disquiet any assembly 
of persons met for religious worship, by profane discourse or rude 
and indecent behavior, or by making a noise either within the 
place of worship or so near as to disturb the order and solemnity 
of the assembly, he shall be punished by imprisonment in the 
county jail not moré than thirty days or by fine not exceeding 
fifty dollars. 

155. If any person within one mile from the place where any 
religious society is collected together for religious worship in any 
field or woodland, expose to'sale or gift any spirituous or other 
liquors or any article of merchandise or any provisions or other 


articles of traffic, he shall be punished by fine not exceeding fifty ` 


dollars. 

156. The preceding section does not apply tu tavern or groce- 
ry keepers exercising their calling or business in the places men- 
tioned in their licences (if they have such) ; nor to any distillers 
or manufacturers or others in the prosecution of their ordinary 
calling or business, so as to prevent them from vending or expo- 
sing to sale the articles above „prohibited at their place of resi- 
dence ; nor to any person who has a written permit from the per- 
son having the charge of such religious society to sell any of such 
prohibited articles on complying with the regulations of such re- 
ligious assembly and with the laws of the territory. 

157. If any person keep a house, shop, or place resorted to for 
the purpose of gambling; or permit or suffer any person in any 
house, shop, or other place under his control or care, to play at cards, 
dice, faro, roulette, equality, or other game for money or other 
thing, such offender shall be fined in a sum not less than fifty dol- 
lars nor more than threé hundred dollars or imprisoned in the 
county jail nat exceeding one year, or be both fined and imprison- 
ed. Ina prosecution under this section any person who has the 
charge of or attends to any such house, shop, or place, may be 

deemed the keeper thereof. 
` 158. If any person make oath before a justice of the peace that 
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he has probable cause to suspect and does suspect that any house, 
building, or place (naming the house or place and the occupant) 
is unlawfully used as a common gaming house or place for the 
purpose of gaming for money or other property, and that persons 
resort to the same for that purpose, whether they be known to the 
complainant or not, such justice may issue his warrant. for the 
purpose of searching such house or building for all such imple- 
ments or gambling devices mentioned in the preceding section 
and for the apprehension of the occupant or keeper of said house 
or building ; and after such search, seizure, and arrest, the said 
implements and keeper shall be called before such justice of the 
peace to be dealt with as provided by law. And any gambling 
device brought before the justice may be destroyed by him, and 
an entry thereof shall be made upon his docket. 

159. If any person play at any game for any sum of money or 
other property of any value, or make any bet or’wager for money 
or other property of value, he shall be punished by fine not ex- 
ceeding one hundred dollars or by imprisonment in the county 
jail not exceeding six months. 

160. All promises, agreements, notes, bills, bonds, or other 
contracts, mortgages, or other securities, when the whole or any 
part of the consideration thereof is for money or other valua- 
ble thing won or lost, laid, staked, or bet at or upon any game 
of any kind or on any wager, are absolutely void and of no 
effect. 


CHAPTER 10. 
OFFENSES AGAINST PUBLIC HEALTH. 


161. If any person knowingly sell any kind of diseased, cor- 
rupted, or unwholesome provisions, whether for meat or drink, 
without making the same fully known to the buyer he shall be 
punished by imprisonment in the county jail not more than six 
months or by fine not exceeding two hundred dollars, or by both 
fine and imprisonment. te 

162. If any person fraudulently adulterate for the purpose of 
sale, any substance intended for food, or any wine, spirituous or 
malt liquor or other liquor intended for drinking, he shall be pun- 


. ished by imprisonment in the county jail not more than one year 
` “or by fine not exceeding three hundred dollars, and the article so 


adulterated shall be forfeited and destroyed. 

163. If any person fraudulently adulterate for the purpose of ' 
sale any drug or medicine in such manner as to lessen the effica- 
cy or change the operation of such drugs or medicines, or to make 
them injurious to health ; or sell them knowing that they are thus 
adulterated, he shall be punished by imprisonment in the county 
jail not exceeding one year or by fine not exceeding five hundred 
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dollars, and such adulterated drugs and medicines shall be for- 
feited and destroyed. ; l 

164. If any apothecary, druggist, or other person, sell and de- 
liver any arsenic, corrosive sublimate, prussic acid, or any poison- 
ous liquid or substance, without having the. word ‘‘poison”’ and 
the true name thereof written or printed upon a label attached to 


the vial, box; or parcel containing the same, he shall be punished. 


by fine not exceeding one hundred dollars nor less than twenty 
dollars. oa 

165. If any person inoculate himself or any other person, or 
suffer himself to be inoculated with the small pox within this ter- 
ritory, or come within the territory with intent to cause the prev- 
alence or spread of this infectious disease, he shall be punished 
by imprisonment in the penitentiary not more than three years, 
or by fine not exceding one thousand dollars and imprisonment 


in the county jail not exceeding one year. 
a $ 


CHAPTER 11. 
OFFENSES AGAINST PUBLIC POLICY. 


166. If any person make or aid in making or establishing any 
lottery in this territory ; or advertise or make public any scheme 
for any such lottery ; or advertise or offer for sale any ticket or 
part of a ticket in any lottery; or sell, or negotiate, or dispose of, 
or purchase, or receive the same, or have in his possession any 
ticket or paper purporting to be the number of any ticket of any 
lottery, with intent to sell or dispose of. the same on his own ac- 
count or as the agent of another, he shall be punished by impris- 
onmént in the county jail not more than one year or by fine not 
exceeding one thousand dollars, or by both fine and imprisonment 
at the discretion of the court.- 

168. If any person subscribe to, or become a member of or be 
in any way interested in any association or company formed for 
the purpose of issuing or putting in circulation any bill, check, 
ticket, certificate, promissory note, or other paper of any bank to 
circulate as money in this territory, he shall be punished by im- 
prisonment in the county jail not exceeding one year, or by fine 

not more than one thousand dollars. - i - 
~ 169. No incorporated company shall employ its effects or any 
part thereof, or be in any way interested in any fund that is em- 
ployed for the purpose of issuing notes or other evidences of debt 
to be loaned or put in circtlation as money, and any director, of- 
ficer, or agent of any such company who violates the provisions 
ofthis section shall be imprisoned in the county jail not exceed- 
ing one year or be fined not exceeding one thousand dollars» 

170. All notes and other securities for the payment of money 
or the delivery of property, made or given to any association, in- 
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stitution, or company that is formed for any such unlawful pur- 
pose, or made, or given to secure the payment of any money loaned 
or discounted by any company or its officers contrary to the pro- 
visions of the preceding section, are void. 

171. No person, association, or corporation shall issue any bills, 
drafts, or other“evidences of debt to be loaned or put in circula- 
tion as money or to pass or be used as a currency or circulating 
medium ; and every person, association, or corporation, and eve- 
ery member thereof who violates the provisions of this section 
shall be punished by fine not exceeding one thousand dollars. 

172. If any tavern keeper or other person give, sell, or dispose 
of any spirituous or intoxicating drink to any Indian within this 
territory or to any person who is intoxicated, he shall be punish- 
ed by fine not exceeding two hundred dollars or by imprisonment 
in the county jail not exceeding one year, or by both fine and im- 
prisonment at the discretion of the court. 

173. If any person knowingly bring within this territory, any 
pauper or poor person with the intent of making him 4 charge on 
any of the townships or counties therein, he shall be punished by 
fine not exceeding five hundred dollars and stand charged with 
his support. 

174. If any person carry on or transact any business or occu- 
pation without license therefor when such license is required by 
any law of this territory, he shall be fined in a sum not exceed- 
ing two hundred dollars or imprisoned in the county jail not 
exceeding six months, or by both such’ fine and imprisonment. 


CHAPTER 12. 
OFFENSES AGAINST THE PUBLIO PEACE. 


175. If two or more persons voluntarily or by agreement en- 
gage in any fight, or use any blows or violence toward each other 
in aw angry or quarrelsome manner, in any public place to the 
disturbance of others, they are guilty of an affray and shall be 
punished by imprisonment in the county jail not exceediug three 
months or by fine not exceeding fifty dollars. 

I76. When three or more persons in a violent and tumultuous 
manner assemble together to do an unlawful act, or when togeth- 
er attempt to do an act whether lawful or unlawful in an unlawful, 
violent, or tumultuous manner to the disturbance of others, they 
are guilty of an unlawful assembly and every such offender shall 
be punished by imprisonment jn the county jail not more than one 
year or by fine not exceeding five hundred dollars. 

177. When three or more persons together and in a violent or 
tumultuous manner commit an unlawful act, or together do a law- 
ful act in an unlawful, violent, or tumultuous manner, to the dis- 
turbance of others, they are guilty of a riot, and every such of- 
fender shall be punished as is provided in the preceding section. 


CHEATING AND CONSPIRACY. 


178. Any person guilty of unlawfully assembling, or of a riot, 
may alone be indicted and convicted thereof, but it must be alleg- 
ed in the iudictment and proved on the trial that three or more 
persons were engaged therein. 

179. If any person make or excite any disturbance in any tav- 
ern, store, or grocery, or at any election or public meeting, or in 
any other place where the citizens are peaceably and lawfully as- 
sembled, he shall be punished by fine not exceeding one hundred 
dollars, or by imprisonment in the county jail not exceeding six 
months. 

180. If any person or persons unlawfully or riotously assem- 
bled pull down, injure, or destroy ; or begin to puli down, injure 
or destroy, any dwelling house or other building ; or destroy or 
attempt to injure or destroy any boat or vessel ; or perpetrate 
any premeditated injury on the person of another, not being a fel- 
ony, he shall be punished by imprisonment in the penitentiary 
not more than five years, or by fine not exceeding five hundred 
dollars and imprisonment in the county jail not more than one 
year, and shall also be answerable to any person injured to 
the full amount of une damages by him sustained in an action 
at law. 


CHAPTER 13. 
CHEATING BY FALSE PRETENCES, GROSS FRAUDS AND CONSPIRACY. 


181. If any person designedly and’ by false pretense or by any 
privy or false token and with intent to defraud obtain from anoth- 
er any money, goods, or other property ; or so obtain the signa- 
ture of any person to any written instrument the false making of 
which would be punished as forgery, he shall be punished by im- 
prisonment in the penitentiary not more than seven years, or by 
fine not exceeding five hundred dollars and imprisonment in the 
county jail not exceeding one year. 

181. Any person who knowingly being a party to any- convey- 
ance or assignment of any estate or interest in lands, goods, or 
things im action, or of any rents or profits arising therefrom ; or 
being a party to any charge on such estate, interest, rents, or 
profits, made or created with intent to defraud prior or subsequent 
_ purchasers or to hinder, delay, or defraud creditors or other per- 
sons ; and every person who being privy to or knowing of such 
fraudulent conveyance, assignment, or charge, puts the same in 
use as having been made in good faith, shall be fined not exceed- 
ing one thousand dollars and imprisoned in the county jail not 
exceeding one year. 

182. If any person, having i in his possession or under his con- 
trol any last will and testament of any deceased person, wilfully 
suppress, secrete, deface, or destroy the same, or any-codicil 
thereto belonging, with intent to injure or defraud any devisee; 
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legatee, or other person, he shall be punished by imprisonment in 
the penitentiary not more than seven years, or by fine not exceed- 
ing one thousand dollars and imprisonment in the county jail not 
more than one year. 

- 183. If any person with intent to defraud use a false balance, 
weight, or measure in the weighing or measuring of any thing 
whatever that is purchased, sold, bartered, shipped or delivered 
for sale or barter or that is pledged or given in payment, he shall 
be punished by-fine not exceeding five hundred dollars nor less 
than fifty dollars or by imprisonment in the county jail not more 
than six months, or by both fine and imprisonment at the discre- 
tion of the court. 

184. The magistrate granting the warrant of arrest for this of- 
fense must also direct the seizure of the false weights, balances, 
or measures ; and if the party be convicted, or they be found to 
be false, they shall be forfeited to the county and after being made 
of the standard weight or measure may be sold and the money 
arising from such sale must be paid into the county treasury. 

185. If any person falsely alter any stamp, brand, or mark on 
any cask, package, box, or bale containing merchandise or pro- 
duce, made by a public officer appointed for that purpose in order 
to denote the quality, weight, or quantity of the contents thereof, 
with intent to defraud, he shall be fined not more than five hun- 
dred dollars and imprisoned in the county jail not exceeding 
one year. ‘ 

186. If any person counterfeit any mark, stamp, or brand of 
another, or falsely mark any cask, package box or bale as to qual- 
ity or quantity, with intent to defraud, he shall be punished by 
fine not exceeding two hundred dollars or by-imprisonment in the 
county jail not more than six months, or by both fine and im- 
prisonment. s ` 

187. If any person with intent to defraud use any cask, pack- 
age, box or bale, marked, branded, or stamped by another, for the 
sale of merchandise or produce of an inferior quality or less in 
quantity or weight than is denoted by such mark, stamp or brand, 
he shall be punished by imprisonment iu the county jail not more 
than one year or by fine not exceeding two hundred dollars, 
or by both fine and imprisonment at the discretion of the court. 

188. Every person who is convicted of any gross fraud or cheat 
at common law shall be punished as provided in the preceding 
section. 

189. If any person cast away, sink, or otherwise destroy any 
raft, boat, or vessels within any county of this territory with in- 
tent to injure or defraud any owner or insurer thereof, or the 
owner or insurer of any property laden on board the same or of 
any part thereof, he shall be punished by imprisonment in the 
penitentiary not exceeding five years, or fined not exceeding two 
thousand dollars and imprisoned in the county jail not exceeding 
one year. 

190. If any person lade, equip, or fit out, or assist in lading, 
equipping or fitting out any raft, boat or vessel with intent that 


CHEATING AND CONSPIRACY. 


J 


the same be cast away, burnt, sunk, or otherwise destroyed, to 
injure or defraud any owner or insurer’ thereof or of any property 
laden on board the same, he’shall be punished by fine not exceed- 
ing one thousand dollars and imprisonment in the county jail not 
exceeding one year. 7 


191. If any owner of any boat or vessel or of any property Ia- 
den or pretended to be laden on board the same, or if-any other 
person concerned in the lading or fitting out such boat or vessel, 

make out and exhibit or cause to be made out and exhibited any 
false estimates of any goods or property laden or pretended to be 
Jaden on board such boat or vessel, with intent to injure or de- 
fraud any itisurer of such boat or vessel or property or of any 
part thereof, he shall be fined not exceeding one thousand dol- 
lars or imprisoned in the penitentiary not more than three years. 


192. If any master or other officer of any boat or vessel make 
or cause to be made. any false affidavit or protest, or if anv own- 
er or other person concerned in such boat or vessel or in the 
goods or property laden on board the same procure any such false 
affidavit or protest to be madé or exhibit the same, with intent 
to injure, deceive, or defraud any insurer of such boat or vessel 
or of the goods or property Jaden on board of the same, he shall 
be punished by imprisonment in the penitentiary not exceeding 
five years, or by fine not excceeding two thousand dollars and 
imprisonment in the county jail not exceeding one year. 


193. If two or more persons conspire or confederate together 
with intent falsely and maliciously to cause or procure another 
person to be indicted or in any way impleaded or prosecuted for 
an offense of which he is innocent, whether such person be so im- 
pleaded, indicted or prosecnted or not, they shall be deemed guil- 
ty of a conspiracy and upon conviction thereof shall be punished 
by imprisonment in the penitentiary not more than five years, or 
by fine not excecding one thousand, dollars nor less than one bun- 
dred dollars and inprisonment_in the county jail not exceeding 


one year. ‘ 


194. If any two or more persons conspire or confederate to- 
gether with the fraudulent or malicious intent wrongfully to in- 
jure the person, character, business, or property of another ; or to 
do any illegal act injurious to the public trade, health, morals or 
police ; or to the administration of public justice ; or to commit 


any felony, they are guilty of a conspiracy, and every such offend- 


er, and every person.who is convicted of conspiracy at common 
law, shall be punished by imprisonment in the penitentiary not 
more than three years, or by fine not exceeding five hundred 
dollars and imprisonment ii the county jail not more than one 
year, 
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& 
CHAPTER 14. 
NUISANCES, AND THE ABATEMENT THEREOF, 


195. The erecting, continuing, or using any building or other 
place for the exercise of any trade, employment, or manufacture, 
which by occasioning noxious exhalations, offensive smells, or 
other annoyances becomes injurious and dangerous to the health, 
comfort, or property of individuals or the public ; the causing or 
suffering any offal, filth, or noisome substance to be collected or 
to remain in any place to the prejudice of others ; the obstruct- 
ing or impeding without legal authority the passage of any navi- 
gable river, harbor, or collection of water; or the corrupting or 
rendering unwholesome or impure the water of any river, stream, 
or pond ; or unlawfully diverting the same from its natural course 
or state to the injury or prejudice of others ; and the obstructing 
or incumbering by fences, buildings, or otherwise, the public 
highways, private ways, streets, alleys, common landing places, 
or burying grounds, are nuisances. 

196. If any person carry on the business of manufacturing 
gunpowder or of mixing or grinding the composition therefor in 
any building within eighty. rods of any valuable building erect- 
ed at the time when such business may be commenced, the buil- 
ding in which such business is thus carried on is a public nui- 
sance and such person is liable to be prosecuted accordingly. 

197. Houses of ill fame kept for the purpose of prostitution 
and lewdness, gambling houses, or houses where drunkenness, 
quarrelling, fighting, or breaches of the peace are carried on or 
permitted to the disturbance of others, are nuisances and may be 
abated and punished as provided in this chapter. 

198. Whoever is convicted of erecting, causing, or continuing 
a public or common nuisance as described in this chapter, or at 
common law when the same has not been modified or repealed by 
statute, where no other punishment therefor is specially provided 
shall be punished by a fine not exceeding one thousand dollars, 
and the court with or without such fine may order such nuisance 
to be abated, and issue a warrant as hereinafter provided. 

199. When upon indictment, complaint, or action, any person 
is adjudged guilty of a nuisance, the court before whom such con- 
viction is had may, in addition to the fine imposed if any or to 
the judgment for damages and costs for which a separate execu- 
tion may issue order that such nuisance be abated or removed at 
the expense of the defendant, and after inquiry into and estimating 
as nearly as may.be the sum necessary to defray the expense of 
such abatement, the court may issue a warrant therefor. 

200. When the conviction is had upon an action before a jus- 
tice of the peace and no appeal is taken, the justice after estima- 
ting as aforesaid the sum necessary to defray the expenses of re- 
moving or abating the nuisance may issue a like warrant. 

201. Instead of issuing such warrant the court or justice may 
order the same to be stayed, upon motion of the defendant and 
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upon his entering into aù undertaking in such sum and with such 
surety as the court or justice may direct, to the territory, condi- 
tioned either that the defendant will discontinue said nuisance or 
that within a time limited by the court and not exceeding six 
months he will cause the same to be abated and removed as either 
is directed by the court ; and upon his default to perform the con- 
dition of his undertaking the same shall be forfeited ‘and the court 
in term time or vacation, or justice of the peace as the case may 
be, upon being satisfied of such default may order such warrant 
forthwith to issue, and a scire facias on such undertaking. . 


202. The expense of abating a nuisance by virtue of a warrant 
can be collected by the officer in the same manner as damages 
and costs are collected on execution, except that the materials of 
any building, fences, or other things, that may be removed as a 
nusance may be first levied upon and sold by the officer, and if 
any of the proceeds remain after satisfying the expense of removal, 
such balance must be paid by the officer to the defendant or to the 
owner of the property levied upon, and if said proceeds are not 
sufficient to pay such expenses the officer must collect the residue 
thereof. i 


CHAPTER 15 
DBE 


203. A libel is the malicious defamation of a person made pub- 
lic by any printing, writing, sign, picture, representatation, or 
effigy, tending to provoke him to wrath or expose’ him to public 
hatred, contempt, or ridicule, or to deprive him of the benefits of 
public confidence and social intercourse ; or any malicious de- 
famation made public as aforesaid, designed to blacken and vilify 
the memory of one who is dead, and tending to scandalize or pro- 
voke his surviving relatives or friends. 

204. Every person who makes, composes, dictates, or procures 
the same to be done ; or who wilfully publishes or circulates such 
libel ; or in any way knowingly and wilfully aids or assists in ma- 
king, publishing, or circulating the same shall be punished by 
imprisonment in the county jail not more than one year or by fine 
not exceeding one thousand dollars. 

205. In all prosecutions or indictments for libel the truth there- 
of may be given in evidence to the jury, and if it appear to them 
that thé matter charged as libelous was true and was published 
with good motives and for justifiable ends the defendant shall be 
acquitted. l 

206. No printing, writing, or other thing is a libel unless there 
has been a publication thereof, 
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207. The delivering, selling, reading, or otherwise communica- 
ting a libel; or causing the same to be delivered, sold read or 
otherwise communicated, to one or more persons or to the party 
libelled, is a publication thereof.. 

208. In all indictments or prosecutions for libel the jury after 
having received the direction of the court, shall have the right to 
determine at their discretion the law and the fact. 
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OF PROCEEDINGS IN CRIMINAL CASES. 


CHAPTER 16. 


THE PREVENTION OF PUBLIC OFFENSES; 


209. Lawful resistance to the commission of a public offense Who may 
may be made by the party about to be injured or by others. 

210. Resistance sufficient to prevent the offense may be made In what cases 
by the party about to be injured : 

Frrsr. . To prevent an offense against his person ; 

Szconv.To prevent an illegal attempt by force to take or injure 
property in his lawful possession. 

211. Any other person in aid or defense of the person about to Any person 


may aid an- 
be injured, may make resistance sufficient to prevent the offense. other. ` 


CHAPTER 17. 


INTERVENTION OF PUBLIC OFFICERS TO PREVENT THE COMMISSION OF 
PUBLIC OFFENSES. 


212. Public offenses may be prevented by the intervention of Mode ot 
preventing. 
the officers of justice : ; 
First. . By requiring security to keep the peace ; 
Seconp.By forming a police in cities and villages, and by re- 
quiring their attendance in exposed places ; 
Taran. . By suppressing riots. i 
. Whenever the officers of justice are authorized to erat. a 
2 tie ae of public offenses, other persons who by their com- 


~ mand act in their aid are justified in so doing. 
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CHAPTER 18. ° 
SECURITY TO KEEP THE PEACE. 


. 214. The judges of the supreme, district, and county courts, may- 
ors of cities and towns, and justices of the peace, are magistrates, 
and have power to cause all laws made for the preservation of the 
public peace to be kept, and in the execution of that power may re- 
quire persons to give security to keep the peace, in the manner pro- 
vided in this chapter. 

215. Whenever complaint is made to a magistrate that any per- 
son has threatened to commit any offense against the person or prop- 
erty of another, it is the duty of the magistrate to examine such 
complainant, and any witness he may produce, on oath, and to reduce 
such examination to writing and cause the same to be subscribed by 
the parties so examined. 

216. If it appear from such examination that there is just cause to 
fear the commission of any public offense, such magistrate must issue 
a warrant undér his hand directed generally to the sheriff of tho 
county or any constable, marshal, or policeman of the city or town, 
reciting the substance of the information and commanding the officer 
forthwith to arrest the person complained of and*bring him before 
the magistrate. 

217. When the person complained of is brought before the magis- 
trate, if the charge be controverted the magistrate must take testi- 
mony in relation thereto. ‘The evidence must be reduced to writing 
and subscribed by the witness. | 

218. If it appear that there is no just reason to fear the commis- 
sion of the offense alleged, the person complained of must be dis- 
charged. 

219. If there be just reason to fear the commission of the offense, 
the person complained of may be required to enter into an undertak- 
ing in such sum as the magistrate may direct, with one or more suf- 
ficient sureties, toabide the order of the next district court of the 
county and in the meantime to keep the peace toward the people of 
this territory and particularly toward the complainant. 

220. If the undertaking required by the last section be given, tho 
party complained of must be discharged. If he do not give it, the 
magistrate must commit him to prison specifying in the warrant the 
requirement to give security, the amount thereof, and the omission 
to give the same. 

221. If the person complained of be committed for not giving an 
undertaking he may be discharged by a magistrate upon giving tho 
same. 

222. The undertaking together with the complaint, depositions, 
and other papers in the cause, must be returned by the magistrate to 
the district court of the county on tho first day of the next term 
thereof, i 


POLICE IN CITIES AND TOWNS: 

223. Any person who, in the presence of a court or magistrate, 
shall assault or threaten to assault another or to commit an offense 
against his person or property, may be ordered by the court or mag- 
istrate to give security as above provided in the section relating to 
keeping the peace. ah 

224. A person who has entered into an undertaking to keep the 
peace must appear on the first day of the next term ofthe district 
court of the county, and if the complainant appear and the defend- 
ant do not appear, the court may forfeit the undertaking and order thy 
same to be prosecuted. 


225. If neither the complainant nor defendant appear, the- court 
must discharge the undertaking on payment of costs by the defend- 
ant ; butif both parties appear the court may hear their proofs and 
allegations and may either discharge the undertaking or require a new 
one for a time not exceeding one year. 


CHAPTER 19. 


POLICE IN CITIES AND’ VILLAGES, AND THEIR ATTENDANCE AT EXPOSED 
PLACES. 


226. The organization and regulation of the police in cities and 
towns shall be as regulated by law. 

227. The mayor or other officer having the direction of the police 
ina city or village must order a force sufficient to keep the peace 
to attend any public meeting when he is satisfied that a breach of the 
peace is to be apprehended. 


228. If there be no police in such city or town he may order out 


such number of able bodied citizens as he may deem necessary for, 


the purpose of' keeping the peace, as provided in the last section. 


- a 


r 


CHAPTER 20.. 


~ 


RESISTANCE OF PROGESS, AND SUPPRESSION OF RIOTS. 


- - 


229. When a sherif or other officer authorised to execute process 
finds, or has reason to apprehend that resistance will be made to the 
execution thereof, hs may command as many male inhabitants of his 
county as he may think proper, and any military company or com- 
panies in the county, armed and equipped, to assist him in overcom- 
ing the resistance, and if necessary in seizing, arresting, and con- 
fining the resisters and their aiders and abettors, to be punished by 
law. 
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230. The officer shall certify to the court from which tke process 
issued, the names of the resisters and their aiders and abettors, to the 
end that they may be punished for a contempt. 

231. Every person commanded by a public officer to assist him in 
the execution of process, as provided in the first section of this chap- 
ter, who without lawful cause refuses or neglects to obey.such com- 
mand, is guilty of a misdemeanor. 

232. If it appear to the governor that the power of any county is 
not sufficient to enable the sheriff to execute process delivered to him, 
he may on the application of the sheriff order such posse or military 
force from any other county or counties as is necessary. 

233. When persons to the number of twelve or more armed with 
dangerous weapons, or persons to the number of thirty or more, 
whether armed or not, are unlawfully or riotously assembled in any 
city or town, the judges, sheriff and his deputies if they be present, 
the mayor, aldermen, marshal, constables, and justices of the peace 
of such city or town, must go among the persons assembled or as 
near them as maybe safe, and command them in the name of the 
territory immediately to disperse. 

234, If the persons assembled do not immediately disperse, the 
magistrate and officers must arrest them, that they may be punished 
according to law, and for that purpose may command the aid of all 
persons present or within the county. 

235. If any person commanded to aid the magistrate or officer, 
without good cause neglect to do so, he is guilty of a misdemeanor. 

- 236. Ifa magistrate or officer, having notice of an unlawful or 
riotous assembly as above provided in this chapter, neglect to pro- 
ceed to the place of the assembly, or as near thereto as he can with 
safety, and to exercise the authority with which he is invested for 
suppressing the same and arresting the persons, he is guilty of a mis- 
demeanor. . 

237. If the persons so assembled and commanded to disperse do 
not immediately disperse, any two of the magistrates or officers be- 
fore mentioned may ecmmand the aid of a sufficient number of per- 
sons and may proceed in such manner as in their judgment is neces- 
sary to disperse the assembly and arrest’the offenders. 

238. When an armed force is called out for the purpose of sup- 
pressing an unlawful or riotous assembly or arresting the offenders. 
it must obey such orders in relation thereto as have been made by 
the governor, or by a judge of the supreme, district, or county court, 
a sheriff, or magistrate, as the case may be. 


° CHAPTER C1. 


THE LOCAL JURISDICTION OF PUBLIC OFFENSES. 


239. Every person, whether an inhabitant of this or any other 
territory state or country, or of a district of the United States, 1s 


ard 


LOCAL JURISDICTION OF PUBLIC OFFENSES. 


liable to punishment by the laws of this territory for a public offense 
committed by him therein, except where it is by law cognizable ex- 
elusively in the courts of the United States. 


240. When the commission of a public offense commenced with- 
out this territory is consummated within the boundaries thereof, the 
defendant is liable to punishment therefor in this territory though he 
was without the territory at the time of the commission of the offense 
charged, provided he consummated the offense through the interven- 
tion of an innocent or guilty agent within this territory, or any other 
means proceeding directly from himselt, and in such case the juris- 
diction is in the county in which the offense is consummated. 


241. When an inhabitant or resident of this territory by previous 
appointment or engagement fights a duel or is concerned as second 
therein without the jurisdiction of this territory, and in such duel a’ 
wound is inflicted upon any persou whereof he die within this terri- 
tory, the jurisdiction of the offense is in the county where the death 
may happen. 


942, When a public offense is committed, in part in one county 
and in part within another, or when the acts or effects constituting or 
requisite to the consummation of the offense, occur in two or more 
counties, jurisdiction is in either county. 


243. When a public offense is committed on the boundary of two 


or more counties or within five hundred yards thereof, the jurisdic- 


tion is in either county. 

244, When an offense is committed within this territory on board 
a boat or vessel navigating a river, lake, or canal, or lying therein in 
the prosecution of her voyage, the jurisdiction is in any county 
through which the boat or vessel is navigated in the course of her 
voyage or in the county where the voyage shall terminate. 

245. The jurisdiction of an indictment for the crime of forcibly 
and without lawful authority, seizing and confining another, or kid- 
napping him with intent against his will to cause him to be confined 
or imprisoned within the territory, or to be sent-out of the territory, 
or of taking or enticing away a child under the age of twelve years 
from the parents, guardian, or other person having the legal charge 
of her person, with the intent to detain or conceal such child, or by 
force, menace, or duress, compelling her to marry against her will,‘or 
of taking or enticing away an unmarried female of previously chaste 
character under the age of fifteen years, for the purpose of prostitu- 
tion, or of taking any woman unlawfully and against her will, or of 


seducing and debauching any unmarried woman of previously chaste 


character, is in any county in which the offense is committed, or into 
or out of which the person upon whom the offense was committed 
may, in the prosecution of the offense, have been brought, or in 
which an actis done by the offender in instigating, procuring, pro- 
moting, aiding in, or being an accessory to the commission of the 
offense, or in abetting the parties concerned therein. 

246. When the offense of bigamy is committed in one county and 
the defendant is apprehended in another, the jurisdiction is in either 
county. Š 
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CHAPTER 22. 


THE TIME OF COMMENCING CRIMINAL ACTIONS. 

247. A prosecution for murder may be commenced at any time 
after the death of the person killed. 

248. An indictment or a prosecution for a public offense, must be 
found or commenced within one year after the commission thereof, 
in the following cases, and not after. 


First—Taking or enticing away an unmarried female under the 
age of fifteen years, for the purpose of marriage or prostitution. 

~ Suconp—Seducing and debauching an unmarried female of pre- 
viously chaste character. 

Turrp—For rape and adultery. 

Fourta—fFor an assault with an intent to commita rape. 

Firra—All misdemeanors tryable before a justice of the peace. 

249. In all other cases an indictment for a public offense must, be 
found within three years after the commission thereof, and not affer- 
ward. 


250. If, when the offensè'is committed, the defendant is out of the 
territory, the indictment or prosecution may be found or commenced 
within the time herein limited after his coming into the territory, and 
no period during which the party charged was not usually and pub- 
licly resident within the territory Isa part of tho limitation. 

251. An indictment is found within the meaning of this chapter 
when it is duly presented by the grand jury in open court and there 
received and filed. 


CHAPTER 22. : 


GENERAL DEFINITION AND PROVISIONS AS TO CRIMES AND OFFENSBS. 


252. Public offenses are divided into felonies and misdemean- 
ors. 
253. A felony is an offense punishable with death, or by impris- 
onment in the penitentiary of this territory. 
254. Every other criminal offense is a misdemeanor. 


255. No person can be punished for a public offense except upon 
legal conviction in a court having jurisdiction thereof. i 


256. All criminal prosecutions shall be commenced and carried on 
in the name of the ‘Territory of Nebraska.” 

257. No person shall be subject to a second prosecution for a pub- 
lic offense for which he has once been prosecuted and-legally convict- 
ed or acquitted. 


WARRANT OF ARREST. 


CHAPTER 23. 


INFORMATION AND MAGISTRATES. 


258. The information is the allegation made to a magistrate that a 
person has been guilty of some designated public offense. 

259. The following persons are magistrates : 

` First—The judges of the supreme court. 

Seconp—The judges of the district and county courts. 

Tuirp—Justives of the peace. 

Fourra—Police and other special justices ir in cities, towns, and 
villages. 

Firra—The mayors of cities and towns. 


CHAPTER 24. 
WARRANT OF ARREST. 


260. When an information is laid before a magistrate of the com- 
mission of a public offense triable within the county, he must ex- 
amine on oath the informant or prosecutor and any witness he may 
produce and take their depositions in writing and cause them to be 
subscribed by the party making them. 

261. The affidavits must set forth the facts stated by the prosecu- 
tor and his witnesses tending to establish the commission of the 
offense and the guilt of the defendant. 

262. If the magistrate be satisfied from such testimony that the 
offense complained of has been committed and that there is reasona- 
ble ground to believe that the defendant has committed it, he shall 
issue a warrant of arrest. 

263. The warrant may be substantially in. the following form : 

“County of 
Territory of Nebraska. 


To any sheriff, constable, or marshal of the territory. 


Information upon oath having this day been laid before me by A. 
B. (here stale the namé,) that the crime of (designating it by its 
name, ) has been committed, and accusing C. D. (the name of the 
` defendant, if known) thereof ; 


You are therefore commanded forthwith to arrest the above named 
C. D. and bring him before me at (naming the place, )‘or in case of 
my absence or inability to dct before the nearest or most accessible 
magistrate in this county. 


Dated at this 


—A. D. 


264. The warrant must specify the name of the defèndant, or if 
it be unknown to the magistrate he may be designated therein by any 


day of 


ots 
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WARRANT OF ARREST. 


name. It mustalso state an offense which authorizes the magistrate 
to issue the warrant, the time of issuing it, and the county, city, 
town, or village, where it was issued, and must be signed by the 
magistrate with his name of office. 

265. The warrant must be directed to and executed by a peace 
officer, and may be executed in any county of this territory. 

266. Peace officers are sheriffs of -counties, constables, marshals 
and policemen of cities, towns, and villages respectively. 

.267. If the offense charged in the warrant be a felony, the officer 
making the arrest must take the defendant before the magistrate who 
issued_it, or in the event of his absence or inability to act, before the 
nearest or most accessible magistrate in the county where the warrant 
was issued, 

268. If the offense charged in the warrant be a misdemeanor and 
the defendant be arrested in another county, the officer must, upon be- 
ing required by the defendant, bring him before a magistrate of 
such county, who shall admit the defendant to bail. 

269. On admitting the defendant to bail, the magistrate must cer- 
tify on the warrant the fact of the bail being taken, and deliver the 
same together with the undertaking of bail to the officer having 
charge of the defendant, who shall forthwith discharge him from 
arrest and without delay deliver the warrant and the undertaking to 
the clerk of the court at which the defendant is required to appear. 

270. If bail be not forthwith given to such magistrate the officer 
shall take the defendant before the magistrate who issued the warrant, 
or if he be absent or unable to act before the nearest or most accessi- 
ble magistrate of the county where the warrant was issued. 

271. In all cases where the defendant has been arrested he must . 
be taken before the magistrate without unnecessary delay. 

272. If the defendant be brought for examination before a magis- 
trate of the county other than the one who issued the warrant, the 
affidavits on which the same was issued must be sent to such magis- 
trate, or if they cannot be procured the prosecutor and his witnesses 
must be summoned tw give their testimony anew. 


CHAPTER 26. 


tee tage 


` 


ARREST BY AN OFFICER UNDER A WARRANT, AND WITHOUT A WAR- 
RANT. 


273. Arrest is the taking a person into custody that he may be 
held to answer for a public offense. 


274, An arrest is made by an actual restraint of the person of the 
defendant or by his submission to the custody of the officer. 

275. The officer must inform the defendant that he acts under the 
authority of a warrant and must also show the warrant if required. 


276. A peace officer may without a warrant arrest a person : 


ARREST BY OFFICERS. 


First—For a public offense committed or attempted in his pres- 
ence. 


Szconp—Where a public offense has in fact been committed and 
he has reasonable cause for believing the person arrested to have 
committed it. ‘ ; 


277. When arresting a person without a warrant, the-officer must 
inform him of his authority and the cause of the arrest, except when 
he is in the actual commission of the offense or when he is pursued 
immediately after an escape. 


278. He may take before a magistrate any person who, being en- 
gaged in the commission of a public offense, is arrested by a bystan- 
der and delivered to him. 


279. To make an arrest, the officer may break open any outer or 
inner door or window of a dwelling house, if after notice of his office 
and purpose he be refused admittance. 

280. If after netice of the intention to arrest the defendant, he 


either flee or forcibly resist, the officer may use all necessary means 
to effect the arrest. 


281. When a public offense is committed in the presence of a- 


magistrate he may by verbal order command any person to. arrest the 
offender, and may thereupon proceed as if the defendant had been 
brought before him on a warrant. 


CHAPTER 26. 
ARREST BY A PRIVATE PERSON. 


282. A private person may arrest another. 


First—For a public offensé committed or attempted in his pres- 
ence. 


Suconp—When a felony has been committed and he has reasonable 
cause for believing the person arrested to have committed it. 


283. He must, before making the arrest, inform: the person to be 
arrested, of the cause thereof, and require him to submit, except 

when he is in the actual commission of the offense, or when he is 
"arrested on pursuit immediately after its commission. 


284. If the person to be arrested has committed a felony, and a 
private person, after notice of his intention to make the arrest, be rè- 
fused admittance, he may break open any outer or inner door or win- 
dow of a dwelling house for the purpose of making the arrest. 


285. A private person who has arrested another for the commission 
of a public offense, must without unnecessary delay, take him before 
amagistrate or deliver him to a peace officer. 
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EXAMINATION BY A MAGISTRATE. 


CHAPTER 27. 
ARREST, AND RETAKING AFTER ESCAPE. 


286. An arrest may be made on any day, and at any time of the 
day or night. If a person arrested escape or be rescued, the person 
from whose custody he made escape or was rescued, may immedi- 
ately pursue and retake him at any time and within any place in the 
territory. i 

287. Toretake the person escaping or rescued, the person pursuing 
may, after notice of his intention and refusal of admittance, break 
open any outer or inner door or window of dwelling house. 


` CHAPTER 28. 


. EXAMINATION BY A MAGISTRATE. 


288. When the defendant is brought before a magistrate upon ar- 
rest either with or without a warrant, on a charge of having commit- 
ted a public offense, the magistrate must immediately inform him of 
the offense with which he is charged and of his right to the aid of 
counsel in every stage of the proceedings. 

289. The magistrate must allow the defendant a reasonable time to 
send for counsel, and if necessary must adjourn the examination for 
that purpose. 

290. The magistrate immediately after the appearance of counsel, 
or, if the defendant require the aid of counsel, after waiting a reason- 
able time therefor, must proceed to examine tHe case. 

291. The examination must be terminated at one session unless the 
magistrate for good cause shown adjourn it. 

292. No examination can be adjourned for a longer period than 
thirty days. 

293. If an adjournment be had for any cause, the magistrate shall 
commit the defendant for examination or require him to give ample 
security for his appearance at the time and place to which the exam- 
ination is adjourned. 

294. If the defendant is charged with an offense punishable with 
death he must be commiited. 

2965. If there is no jail in the county the sheriff must retain the de- 
fendant in his custody until the time of examination. 

296. At the examination the magistrate must in the first place read 
to the defendant the depositions of the witnesses on the taking of the 
information, and if the defendant request it must summon the witness- 
es so examined if they be within the county. He shall also issue 
subpcenas for any additional witnesses required by the prosecutor or 
the defendant. i 

297. When the examination of the witnesses on the part of the ter- 
rilory is closed, the magistrate must inform the defendant that it is 


EXAMINATION BY A MAGISTRATE. 


? 


his right to make a statement explaining the charge made against him 
or that -he may waive the same, and such waiver cannot be used against 
him on the examination before the magistrate, or on trial. 

298. If the defendant choose to make a statement, the magistrate 
shall proceed to take the same in writing without oath, and shall put 
to the defendant the following questions only : 

What is your name and age ? 

Where were you born ? 

Where do you reside, and how long have you resided there ? 

What is your business or profession ? 

Give any explanation you think proper of the circumstances ap- 
pearing in the testimony against you, and state any facts which you 
think may tend to your exculpation. 

299. The answer of the defendant to each of the questions must be 
read to him as it is taken down, and he may thereupon correct or add 
to the same until itis made conformable to what he declares is the 
truth. 

300. Such answer or statement of the defendant shall be signed by 
him, or if he refuses to sign it his reasons for such refusal shall be 
stated by the magistrate. 

301. ‘After the waiver of the defendant to make a statement or after 
he has made it, his witnesses if he produce any may be sworn and ex- 
amined. 

302. The witnesses on the part of the defendant must not be pres- 
ent at the time he makes his statement. 

303. While a witness is uuder examination before the magistrate 
he may exclude all others who have not been examined. He may al- 


so cause the witnesses to be kept separate that they may not converse . 


with each other until they are all examined. 


304. The testimony given on the part of the territory and the de” 
fendant must be reduced to wr iting by the magistrate or under his di- 
rection, and must set forth the age and place ‘of residence of the wit- 
ness and be signed by him. 


305. After the examination.is closed the magistrate must make out 
and annex to the depositions and statement his certificate, which must 
set forth in substance : 

First—The time and place of the examination ; 

Szconp—That the defendant made and signed the annexed state- 
ment, or if after making a statement he refused to sign it, the reasons 
of making such refusal must be set forth ; 

Tuirp—That the witnesses named in the depositions were..duly 

sworn, and subscribed the same in the presence of the magistrate. 


306. Such certificate must be signed by the magistrate with his 
official name. 


307. If after hearing the testimony and statement it appear to the 
magistrate, either that a pnblic offense has not been committed or that 
there is no sufficient cause to believe the defendant guilty thereof, he 
must order the defendant to be discharged ; and such order must be 
indorsed on the depositions and signed by the magistrate to the fol- 
lowing effect—‘‘ There being no sufficient cause to believe the within 
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EXAMINATION BY A MAGISTRATE. 


named defendant guilty of the offense herein mentioned, I have or- 
dered him to be discharged.” 

3U8. If it appear from the examination thata public offense has 
been committed and that there is sufficient cause to believe the defen- 
dant guilty thereof, tke magistrate shall in like manner indorse on the 
depositions an order signed by him to the following effect—“' It ap- 
pearing to me by the within depositions and statement (if any) that 
the offense therein mentioned (or any other offense, according to the 
fact) has been committed and that there is sufficient cause to believe 
the within named defendant guilty thereof, I order that he be held to 
answer the same.”’ 

309. If the offense is not bailable the following word, or words to 
the same effect, must be added to the indorsement, ‘‘and that he be 
committed to the jail of the county of a 

310. If the offense is bailable and bail be taken by the magistrate, 
the following words in substance must be added to the second indorse- 
ment above mentioned—‘‘and I have admitted him to bail to answer 
to the undertaking hereto annexed.” If the defendant does not give. 
bail then the magistrate must add to the indorsement in substance as 
follows—‘‘and that he be admitted to bail in the sum of (state the 
amount) and be committed to the jail of (name the county) until he 
gives such bail.” 

311. Ifthe magistrate order the defendant to be committed, he shall 
make out a warrant of commitment signed by him with his name of 
office and deliver it with the defendant to the officer to whom he is 
committed, or, if the officer be not present, to a peace officer who shall 
deliver the defendant into the proper custody, together with the war- 
rant of commitment, which warrant may be in form following : 


The Territory of Nebraska: 
To the sheriff of ........ county. 


An order having been this day made by me that A..... Boror ; 
(the name of the defendant) be held to answer upon a charge of (state 
the offense), you are commanded to receive him into your custody and 
detain him in the jail of the county untilhe be legally discharged. 

Dated at .....0.: this s.s.s... day of 456 cmos Ae Discs igus 3 


312. On holding the defendant to answer, the’magistrate must take 
from each material witness examined by him on the part of the terri- 
tory a written undertaking, to the effect that he will appear and testi- 
fy at the court to which the defendant is bound to answer or that he 
will forfeit the sum of one hundred dollars. 

313. Whenever the magistrate is satisfied by oath or otherwise that 
there is reason to believe that any such witness will not fulfil his un- 
dertaking to appear and testify unless surety be required, he may or- 
der the witness to enter into written undertaking with sureties, andin . 
such sum as he may deem proper for his appearance. 

314. Infants and married women who are material witnesses against 
the defendant may in like manner be required to procure sureties for 
their appearance as provided in the preceding section. 

315. If a witness, required to enter into an undertaking to appear 
and testify either with or without sureties, refuse compliance with the 
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order for that purpose, the magistrate must commit him until he com- 
ply or be legally discharged. 

316, When a magistrate has discharged a defendant or held him to 
answer, he must return to the next district court of the county at or 
before its opening on the first day of the term, the warrant and state- 
ment, if any, and the depositions and all undertakings of bail for the 
appearance of the defendant and witnesses taken by him. 


CHAPTER 29. 


IMPANNELLING GRAND JURY. 


317. On the first day of the term of the court for which a grand ju- 
ry has been summoned they must be called, and if fifteen do not ap- 
pear or if the number appearing be reduced to less than fifteen the 
court may order the sheriff of the county to summon a sufficient num- 
ber of qualified persons to complete the pannel. Persons thus sum- 
moned can serve only during the term. 

318. A defendant held to answer for a public offense may challenge 
the pannel of the grand jury or any individual juror. 

319. A challenge to the pannel can be interposed only for the rea- 
son that they were not appointed, drawn, or summoned as prescribed 
by law. 

320. A challenge to an individual juror may be made for one or 
more of the following causes only : 

First—That he is a minor, insane, or not competent by law to 
serve as such juror ; 7 

Seconp—That he is the prosecutor upon a charge against the de: 
fendant ; ; © 

T'sirp—That he has formed or expressed an unqualified opinion 
that the defendant is guilty of the offense for which he is held to an- 
swer. 

321. Challenges to the pannel must be in writing specifically stating 
the grounds thereof, but challenges to individual jurors may be oral. 

322. Challenges to the pannel or to an individual juror must be 
decided by the court. 

323. Ifa challenge to the pannel be allowed, the grand jury is pro- 
hibited from inquiring into the charge against the defendant by whom 
it was interposed. If the jury does so and finds an indictment the 
court must set it aside. i 

324. If a challenge to an individual juror be allowed he shall not 
be presentat or take any part in the consideration of the charge against 
the defendant. © l 

325. The grand jury must inform the court of a violation of the 
last section, that it may be punished as a contempt. 

326. When several persons are held to answer for one and the same 
offense no challenge to the pannel can be mace unless they all join in 
such challenge, nor can any objection be interposed by a defendant to 


Return of pa- 
pers. 


Pannel filled 


Challenge. 


To pannel. 


To the per~ 


son. 


When in wri- 
ting 


Tried by 
court. 


Challenge a 
lowed. 


Same. 


Same. 


Challenge by 
co-defendant 


270 


Foreman. 


Clerk of jury 


Discharge. 


Duty of jury. 


Testimony. 


POWERS AND DUTY OF GRAND JURY. 


the grand jury or to an individual juror for any cause of challenge af- 
ter they are sworn. 

327. From the persons summoned to serve as grand jurors the court 
must appointa foreman. The court shall also appoint a foreman when’ 
the person already appointed is discharged or excused before the grand 
jary is dismissed. 

328. The following oath must be administered to the foreman of 
the grand jury—‘ You, as foreman of the grand jury, shall diligent- 
ly inquire and true presentment make of all public offenses against 
the people of this territory, committed or triable within this county, 
of which you have, or can obtain legal evidence ; you shall present 
no person through malice, hatred, or ill will, nor leave any unpresent- 
ed through fear, favor, or affection, or for any reward, or the prom- 
ise or hope thereof, but in all your presentments you shall present the 
truth, the whole truth, and nothing but the truth, according to the 
best of your skill and understanding. So help you God.” 

329. The‘following oath must thereupon be administered to the oth- 
er grand jurors present—‘The same oath which your foreman has 
now taken before you on his part, youand each of you shall welland 
truly observe on your part. So help you God.” 

330. The grand jury being impannelled and sworn may be charged 
by the court. In doing so the court shall give them such informa- 
tion as it may deem proper as to the nature of their duties, and any 
charges for public offenses returned to the court.or likely to come be- 
fore the grand jury. 

331. The grand jury must appoint one of its number as clerk, who 
must preserve minutes of the proceedings and of the evidence given 
before them, except the votes of the individual members on indict- 
ments. 

332. The grand jury, on the completion of its business shall be dis- 
charged by the court, But whether its business be completed or not 
it is discharged by the final adjournment thereof. 


CHAPTER 39. 
POWERS AND DUTY OF GRAND JURY. 


333. The grand jury has power, and it is made ils duty, to inquire 
into all indictable offenses committed or which may be tried within 
the county, and present them to the court by indictment. 

334. Upon such inquiry it may, where the defendant has been held 
to answer for a public offense, find an indictment upon the testimony 
taken before a magistrate. 

335. In all other cases the indictment must be found upon such 
evidence as is.given by witnesses produced and sworn before them 
or furnished by legal documentary proof. 

336. The grand jury is not bound to hear evidence for the defend- 
aut, but it is its duty to weigh all the evidence submitted to it, and 


POWERS AND DUTY OF GRAND JURY. 


when it has reason to believe that other evidence within its reach will 
explain away the charge, it may order such evidence to be produced. 

337. Ifa member of the grand jury knows or has reason to believe 
that a public offense has been committed, triable in the county, he 
must declare the same to his fellow jurors and be sworn as a witness 
upon the investigation before them. 


338. It is made the special duty of the grand jury to inquire : 


}frrst—Into the case of every person imprisoned in the jail of the 
county on a criminal charge and not indicted ; 


Szconp—lInto the condition and management of the public prisons 
within the county ; 

Tarro—Into the wilful and corrupt misconduct in office of all coun- 
ty officers ; Í 

Fovrra—Into the obstruction of roads aud highways. 


339. The clerk of the court must, whenever required by the fore- 
man of the grand jury or prosecuting attorney, issue subpoenas for 
witnesses to appear before the grand jury. > 

340. The jury is entitled to free access at all reasonable times to the 
county jails and to the examination without charge of all public rec- 
ords within the county. 


34I. Whenever required by the grand jury it is the duty of the 
prosecuting attorney to attend before it for the purpose of examining 
witnesses, and of giving it legal advice. 

342. Such attorney shall be allowed at all times to appear before 
the grand jury on his own request for the purpose of giving informa- 
tion relative to any matter cognizable by it, but no such attorney nor 
any other officer or person except the grand jury must be present 
when the question is taken upon the finding of an indictment. 


343. Every member of the grand jury must keep secret the pro- 
ceedings of that body and the testimony given before them except as 
hereinafter required. Nor shall any grand juror or officer of the court 
disclose the fact that an indictment for a felony has been found against 
any person not in custody or under bail, otherwise than by present- 
ing the same in court or issuing or executing process thereon, until 
such person has been arrested. A violation of this section is a mis- 
demeanor. : 

344, A member of the grand jury may be required by the court to 
disclose the testimony of a witness examined before them, for thé-pur- 
pose of ascertaining whether it is consistent with that given by the 
‘ witness before the court, or to disclose the testimony given before them 
by any witness upon a charge against him for perjury. 

345. No grand juror shall be questioned for any thing he may say 
or any vote he may give in ‘the grand jury relative to a matter legally 
pending before them, except for perjury of which he may have been 
guilty in making an accusation, or in giving testimony to his fellow 
jurors. 
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CHAPTER 31. 
FINDING AND PRESENTNENT OF INDICTMENTS. 


346, An indictment oanad be found without the concurrence of 
twelve grand jurors ; and when 80 found it must be indorsed ** A true 
bill,” and the indorsement must be signed by the foreman of the grand 

ur 

347. If twelve grand jurors do not concur in finding an indictment 
the testimony and statement taken before the magistrate must be re- 
turned to the court with an indorsement thereon signed by the fore- 
man, to the effect that the charge is dismissed. 

348. Such dismissal shall not prevent the same charge from being 
again submitted to the grand jury as often as the court may direct. 

"349, When an indictment is found the names of the material wit- 
nesses for the territory examined hefore the grand jury, or whose dep- 
ositions have been read before it, must in all cases be indorsed thereon 
before it is presented to the court. 

350. An indictment, when found by the er jury and indorsed 
as prescribed by this chapter, must be presented by their foreman in 
their presence to the court, and filed by the clerk. 


CHAPTER 32. 
FORMS AND REQUISITES OF INDICTMENTS. 


551, An indictment is an averment in writing, made by a grand 
jury legally convoked and sworn, that a person therein named or de- 
scribed has done some act, or been guilty of some omission, which by - 
law is a public offense. 

352. No indictment shall be quashed, or judgment thereon arrest- 
ed or deemed invalid, it can be understood : 

Eirrst—That the same was presented to some court having jurisdic- 
tion of the offense charged in the indictment, although the name of the 
court may not be accurately set forth ; 

Szconp—That it was found by a grand j jury of the county in which 
the court was held; 

Turrp—That the defendant is named, or if his name cannot be dis- 
covered that he be described by a fictitious name with the statement 
that his real name is unknown; 

Fourru—That the offense was committed at some place within the 
jurisdiction of the court, except where it is otherwise provided that 
the act, when done without the local jurisdiction of the vounty, is tri- 
able therein ; 

Frers—That the offense was committed at some time Pr to the 
time of finding the indictment ; 


Sixra—That the act or omission charged be so clearly and istinct- 
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ly set forth as to enable the accused to plead the judgment on such in- 
dictment in bar of any future prosecution for the same offense ; s 

Sevexra— That, where material, the name of the person injured be 
set forth when known by the grand jury; and if not known that it 
may be so stated in the indictment ; 

Exenra—That the indictment be indorsed by the foreman “ À. true 
bill,” and marked filed by the clerk. 

353. An indictment must present but one public offense, but such 
offense may be therein charged in different forms to meet the evidence 
in the case. 

354. On an indictment for a public offense admitting of different 
degrees the defendant may be convicted of such offense on any degree 
lower than that char ged in form in such indictment. 


355. Words used ina statute to define a public offense need not be ` 


strictly pursued in the indictment, but other words conveying the same 
meaning may be used. 

356. No indictment is insufficient, nor shall the trial, judgment, or 
ace proceeding thereon be affected by reason of any defect or imper- 
fection in matters of form which do not tend to the prejudice of the 
defendant. 

357. Neither presumptions of law nor matters of which judicial 
notice is taken need be stated in an indictment. 

358. In pleading a judgment or other determination of, or proceed- 
ing before a court or officer of special jurisdiction, the facts conferr- 
ing jurisdiction need not be stated in the indictment, but it is  suffi- 
cient to state that, the judgment or determination was duly made or 
the proceedings duly had before such court or officer; but the facts 
constituting the jurisdiction must be established on the trial. 

359. In pleading a private statute or right derived therefrom, it is 
sufficient to refer to the same by its title and the day of its approval; 
and the court must thereupon take judicial notice thereof. 

360. An indictment for a libel need not set forth any extrinsic facts 
for the purpose of showing the application to the party libelled of the 
defamatory matter upon which the indictment is founded, but it is 
sufficient to state generally that the same was published concerning 
him, and the fact that it was so published must be established on trial. 

361. When an instrument which is the subject of an indictment has 
been destroyed or withheld by the act or procurement of the defend- 
ant, and the fact of such destruction or withholding is alleged in the 
indictment and established on the trial, the misdescription ‘of the in- 
strument is immaterial. 

362. In an indictment for perjury or- subornation of perjury it is 
` sufficient to set forth the substance of the controversy or matter in re- 
spect to which the offense was committed, and in what court or be- 
lore whom the oath alleged to be false was taken, and .that the court 
or person before whom “it Was taken had authority to administer the 
same, with proper allegations of the falsity of the matter on which the 
perjury is assigned ; but the indictment need not set forth the plead- 
ings, record or proceedings with which the oath is connected, nor the 
commission or the authority of the court or person before whom the 
perjury was committed. : 

R 
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363. In any case where an intent to defraud is required to con- 
stitute the offence of forgery or any other offense that may be 
prosecuted, it shall be sufficient to allege in the indictment an in- 
tent to defraud without naming the particular person or body cor- 
porate intended to be defrauded, and on the trial of such indict- 
ment it is sufficient if there appear to be an intent to defraud the 
United States, or any state, county, city, or township, or any body 
corporate, or any public officer in his official capacity, or any co- 
partnership or member thereof, or any particular person. 

364. The distinction between an accessory before the fact and 
a principal is abrogated, and all persons concerned in the commis- 
sion of a public offense, whether they directly commit the act 
constituting the offense or aid and abet in its commission, though 
not present, must hereafter be indicted, tried and punished as 
principals. 

365. An accessory after the fact to the commission of a pub- 
lic offense may be indicted, tried and punished though the prin- 
cipal be neither tried nor convicted. ; 

366. A person may be indicted for having, with the knowledge 
of the commission of a public offense, taken money or property of 
another or a gratuity or reward, or engagement or promise there- 
for, upon agreement or understanding express or implied to com- 
pound or conceal the offense, or to abstain from a prosecution 
therefor, or to withhold any evidence thereof though the person 
guilty of the original offense has not been indicted or tried. 


CHAPTER 33.. 
ARRAIGNMENT OF THE DEFENDANT, 


367. When the indictment 1s filed the defendant must be ar- 
raigned thereon before the court in which the trial is to be had. 

368. If the indictment be for felony the defendant must be per- 
sonally present, but if for a misdemeanor only his personal ap- 
pearance is unnecessary and he may appear upon arraignment by 
the council. 

369. If the defendant has been discharged. on bail, or has de- 
posited money instead thereof, and does not appear for arraign- 
ment when his personal attendance is necessary, the court, in ad- 
dition to the forfeiture of his undertaking of bail or of the money 
deposited, may direct the clerk to issue a bench warrant for his 
arrest. 

370. The clerk on the application of the prosecuting attorney 
may accordingly at any time after the order, whether the court bo 
in session or not, issue a bench warrant into one or more counties 
of this territory for the arrest of the defendant. 


-$ 
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371. A.bench warrant may be served in any county in this ter- 
ritory and directed to any sheriff, constable, marshal, or police- 
man thereof. 

372. -If the defendant appear for arrraignment without counsel 
he shall be informed by the court that it is his right to have coun- 
sel if he so desire. 

373. The arraignment must be made by the court, or by the 
clerk or prosecuting attorney under its direction, and consists in 
reading the indictment to the defendant and in asking him wheth- 
er he plead guilty or not guilty. 

374. When the defendant is arraigned he must be informed that 
if the name by which he is indicted be not his true name he must 
then declare the same or be proceeded against by the name in the 
indictment. 

375. If he give no other name or give his true name, he is there- 
after precluded from objecting to the indictment upon the gr ound of 
being therein improperly named. 

376. If he allege that another name is his true name the court 
must direct an entry thereof in the minutes of the arraignment, 
and the subsequent proceedings on the indictment may be had 
against him by that name, referring also to the name by which he 
is indicted. , 

377. If on the arraignment the defendant require it he may be 
allowed until the next day, or such farther time may be given him 
as the court may deem reasonable, to answer the indictment. 

378. If the defendant require time as provided inj the last sec- 
tion, then on the next day or at such farther day as the court may 
have allowed him he may, in answer to the arraignment, either 
move the court to set aside the indictment or may demur or plead 
thereto. 


CHAPTER 34. 


SETTING ASIDE THE INDICTMENT. 

379. The indictment must be set aside by the court in which 
the defendant is arraigned, and upon his motion, in either of the 
following cases : ° 
~ Frmst—When it is not endorsed by the foreman of the “grand 
jury as a true bill; 

Szconp—W hen it has not been marked filed by the clerk ; 

Turrn—When the names’ of the withesses examined before the 
grand jury or whose depositions have been read before it are not 
indorsed on the indictment. 

380. If the motion to set aside the indictment be not made be- 
fore demurring or pleading, the defendant is precluded from after- 
ward taking the objections mentioned in the last section. 
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381. The motion musi be heard when it is made unless for good 
cause the court postpone the hearing to another time. 

382. If the motion be denied the defendant must immediately 
answer the indictment either by demurring or pleading thereto. 

383. If the motion be granted the court must order the defen- 
dant, if in custody, to be discharged, or if admitted to bail that 
his bail be exonerated, or if he has deposited money instead of 
bail that the money deposited be refunded to him, unless the court 
direct that the case be re-submitted to the same or another grand 


jury. 


384, If the court direct that the case be re-submitted the de- 
fondant, if already in custody, must so remain unless he be ad- 
mitted to bail; or if already admitted to bail, or money has been 
deposited instead thereof, the bail money is answerable for the ap- 
pearance of the defendant to answer a new indictment. 

385. An order to set aside the indictment as provided in this 
chapter shall be no bar to a future prosecution for the same 
offense. 


CHAPTER 35. 
DEMUKRRER. 


386. The only pleading on the part of defendant is either a de- 
murrer or plea. ; 

387. Both the demurrer and plea must be put in in open court 
either at the time of the arraignmeut or at such other time as may 
be allowed to the defendant for that purpose. 

388. The defendant may demur to the indictment when it ap- 
pears upon its face either: 

First—That the grand jury had no legal authority to inquire 
into the offense charged ; 

Sxconp—That the facts stated do not constitute a public of- 
fense. 

Tutrp—That the indictment contains any matter which if 
true would constitute a legal justification or excuse of the offense 
charged, or other legal bar to the prosecution. 

389. The demurrer must be in writing, signed either by the de- 
fendant or his counpel, and filed with the clerk. Jt must dis- 
tinctly specify the grounds of demurrer to the indictment or it 
shall be disregarded. y 

390. Upon the demurrer being filed the objections’thereby pre- 
sented must be heard immediately or at such time as the court 
may appoint. 

391. If the demurrer be disallowed the court shall permit the 
defendant at his election to plead, which he must do forthwith or 
at such time as the court may prescribe. 
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392. Objections which appearlupon the face of the indictment 
ean be taken only by demurer, except that objections to the ju- 
risdiction of the court or that the facts stated do not constitute a 
public offense may be taken at the trial under the plea of not guil- 
ty, and in arrest of judgment. 


CHAPTER 36. : 
PLEAS TO INDICTMENT. 


393. There are three kinds of pleas to an indictment which may 
be pleaded by the defendant: 

First—Guilty. 

Szconp—Not guilty. 
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offense charged in the indictment, and which last plea may be 
pleaded either with or without the plea of not guilty. 

394. Every plea must be in writing, signed by the defendant or 
his counsel, and filed with the clerk. 

395. Upon the filing of the plea of not guilty or of a former 
judgment of conviction or acguittal the parties are at issue with- 
out any other or farther pleading. 

396. The plea of not guilty is a denial of every material alle- 
gation in the indictment. ; 

397. The court may, at any time before judgment upon a plea 


of guilty, permit it to be withdrawn and a plea of not guilty sub- , 


stituted by the defendant. 

398. When the defendant has been convicted or acquitted upon 
an indictment for an offense consisting of different degrees, the 
conviction or acquittal shall be a bar to another indictment for 
the offence charged in the former or for any lower degree of that of- 
fense, or for an offense necessarily included therein. 

399. If the defendant refuse to answer the indictment by de- 
murrer or plea, a plea of not guilty must be entered by the court, 
and the trial shall proceed as if the same had been filed by the 
defendant in writing. 
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400. At the opening of the court the clerk shall prepare sepa- 

rate ballots containing the names of the persons returned as ju- 

rors, which shall be folded each in the same manner as near as 

may be and so that the name thereon, shall not be visible and 
must deposit them in a box to be kept for that purpose. 
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401. When the indictment is called for trial, and before draw- 
ing the jury, either party may require the names of all the jurors 
in the pannel to be called, and that an attachment issue against 
those who are absent; but the court may in its discretion wait or 
not for the return of the attachment. 

402. Before the name of any juror is drawn the box must be 
closed and shaken so as to intermingle the ballots therein, and the 
clerk shall draw such ballots, without seeing the names written 
on them, from the box through the top of the lid thereof. 

403. When the jury is completed the ballots containing the 
names of the jurors sworn must be laid aside and kept apart from 
the ballots containiug the names of the other jurors until the ju- 
ry so sworn is discharged. 

404. After the jury is so discharged the ballots containing their 
names must be again folded and returned to the box, and so on as 
often as a trial is had. 

405. If a juror be absent when his name is drawn or be set 
aside or excused from serving on that trial, the ballot containing 
his name must be folded and returned to the box as soon as the 
jury is sworn. ` 

406. If by reason of there being one or more juries empanneled 
or for any other reason there should not remain any ballots un-- 
drawn, or if in consequence of jurors being set aside no jury can 
be obtained from the list of thosé returned by the sheriff for the 
trial of issues, the court may order the sheriff, or if he be a par- 
ty to or interested in the cause some other person, to summon ju- 
rors from the by-standers or other persons, who shall be returned 
for the trial of the indictment. 

407, The jury consists of twelve men accepted and sworn to 
try the issue. 


CHAPTER 38. 
CHALLENGING THE JURY. 


408. A challenge is an objection made to the trial jurors and 
is of two kinds: 

First..To the pannel ; 

Srecowp.To an individual juror. 

409. When several defendants are tried together they are not 
allowed to sever their challenges, but must join therein. 

410. A challenge to the pannel can be founded only on a ma- 
terial departure from the form prescribed by statute in respect to 
the drawing and return of the jury. 

411. A challenge to the pannel must be taken before a juror is 
sworn and must be in writing specifying plainly and distinctly the 
facts constituting the ground of challenge. 

412. A‘challenge to the pannel may be taken by either party, 
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and upon the trial thereof the officers whether judicial or minis- 
terial whose irregularity is complained of, as well as any other 
persons, may be examined to prove or disprove the facts alleged 
as the ground of the challenge. 

413. If the facts of the challenge be allowed by the court the 
jury must be discharged so far as the trial of the indictment in 
question is concerned, If it be disallowed the court shall direct 
the jury to be impannelled. 

414. A challenge to an individual juror is either peremptory 
or for cause. 

415. It must be taken when the juror appears and before he is 
sworn, but the court may for good cause permit it to be taken af- 
ter the juror is sworn and before the jury is completed. 

416. A peremptory: challenge is an objection to a juror for 
which no reason need be given but upon which the court may ex- 
clude him. 

417. The defendant on his trial if indicted for a capital crime 
or an offense punishable with imprisonment in the penitentiary 
for life may challenge peremptorily twelve jurors and no more. If 
indicted for any other felony he may challenge “only six in the 
same manner ; and if for an offense less than felony, only four.— 

-In each case the prosecuting attorney has the right to challenge 
peremptorily one half as many as the defendant is entitled to. 

418. A challenge for cause may be taken either by the territory 
or by the defendant. 

419. It is an objection to a particular juror, and is either 

First..General, that the juror is disqualified from serving in 
any case ; or 

Secon. ..Particular, that he is disqualified in. the case on 
trial. 

490. General causes of challenge are: 

First....A conviction for felony:; 

Ssconp...A want of any of the qualifications prescribed by 
statute to render a person a competent juror ; 

Tuirp....Unsoundness of mind, or such defects in the facul- 
ties of the ‘mind or the or gans of the body as render him incapable 
of performing the duties of a juror. 

421. Particular causes of challenge are of two kinds: 

Frrst..For such a bias as, when the.existence of the fact is as- 
certained, in judgment of law disqualifies the juror, and which is 
known in this chapter as implied bias ; 

Seconp—For the existence of a. state of mind on the part of 
the juror in reference to the case which, in the exercise of a sound 
discretion, leads to the inference that he. will not act with entire 
impartiality, and which is actual bias. 

422. A challenge for implied bias may be taken for all or any 
of the following causes, and for no other: 

First—Consanguinity or affinity within the ninth degree to the 
person alleged to be injured by the offense charged or on whose 
complaint the prosecution was instituted, or to the defendant ; 

Srconp—Standing in the relation of guardian and ward, attor- 
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ney and client, master and servant, or landlord and tenant, or be- 
ing a member of the family of the defendant or of the person al- 
leged to be injured by the offense charged or on whose com- 
plaint the prosecution was instituted, or in his employment on 
wages ; 

Turrp—Being a party adverse to the defendant in a civil action, 
or having complained against or heen accused by him in a crimi- 
nal prosecution. 

Fourts—Having served on the grand jury which found the in- 
dictment, or on a coroner’s jury which inquired into the death of 
a person whose death is the subject of the indictment ; 

Firta—Having served on a trial jury which has tried another 
defendant for the offense charged in the indictment ; 

Sixts—Having been one of a jury formerly sworn to try the 
same indictment and whose ‘verdict wag set aside, or which was 
discharged without a verdict after the cause was submitted to it ; 

Seventa—Having served as a juror in a civil action brought 
against the defendant for the act charged as an offense ; 

Eientu—Having formed or expressed an unqualified opinion 
or belief that the prisoner is guilty or not guilty of the offense 
charged ; 

Ninta—If the offense charged be punishable with death, the 
entertaining of such conscientious opinions as would preclude his 
finding the defendant guilty ; in which case he shall neither be 
permitted nor compelled to serve as a juror. 

423. An exemption from service on a jury is not a cause of 
challenge but the privilege of the person exempted. 

424. Upon the trial of a challenge to an individual juror, the 
juror challenged may be examined as a witness to prove or dis- 
prove the challenge and must answer every question pertinent to 
the inquiry thereon. ` 

425. Other witnesses may also be examined on either side; and 
the rules of evidence applicable to the trial of other issues shall 
govern the admission or exclusion of testimony on the trial of the 
challenge. 

426. In all challenges the court shall determine the law and the 
facts and must either allow or disallow the challenge. 


CHAPTER 39. 
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427. The jury having been impannelled and sworn, the trial 
shall proceed in such order as the court may direct. 

428. When two or more defendants are jointly indicted for felo- 
ny, any defendant requiring it may be tried separately. In other 
cases, defendants jointly indicted may he tried separately or joint- 
ly in the discretion of the court, 
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429. When two or more persons are included in the same in- 
diciment the court may at any time before defendant has gone in- 
to his defense, on the application of the prosecuting attorney, di- 
rect any defendant to be discharged -from the indiciment that he 
may be a witness for the territory. 

430. When two or more persons are included in the same in- 
dictment and the court is of opinion that in regard toʻa particular 
defendant there is not sufficient evidence to put him on his de- 
fense, an order may be made that he be discharged from the in- 
dictment before the evidence is closed, that he may be a witness 
for his co-defendant. 

431. The order mentioned in the last two sections shall be 
deemed an acquittal of the defendant and shall be a bar to another 
prosecution for the same offense. 

432. Upon a trial for a conspiracy in a case where an overt act 
is required by law to constitute the offense, the defendant cannot 
be convicted unless one or more overt acts be expressly alleged 
in the indictment, nor unless one or more of the acts alleged be 
proved ; but other overt acts not alleged in the indictment may 
be given In evidence. 

433. Proof of actual penetration into the body is sufficient to 
sustain am indictment for rape. ` - 

434. A conviction cannot be had upon the testimony of an ac- 
complice unless he be corroborated by such other evidence as 
shall tend to connect the defendant with the commission of the of- 
fense ; and the corroboration is not sufficient if it merely show 
the commission of the offense or the circumstances thereof., 

435. Upon a trial for enticing or taking away an unmarried fe- 
male of previously chaste character for the purpose of prostitu- 
tion, or aiding or assisting therein, or for seducing and debauch- 
ing any unmarried woman of previously chaste character, the de- 
fendant cannot be convicted upon the testimony of the person in- 
jured unless she be corroborated by other evidence tending to con- 
nect the defendant with the commission of the offense. 

436, If it appear by the testimony that the facts proved con- 
stitute an offense of a higher nature than that charged in the in- 
dictment, the court may direct the jury to be discharged and all 
proceedings on the indictment to be suspended, and may order 
the defendant to be committed or contintied on bail to answer any 
new indictment which may he found against him for the higher 
offense. 

437. If the indictment for the higher offense be dismissed by 
the grand jury or be not found at the next term, the court must 
proceed to try the defendant on the original indictment. 

438. The court may also discharge the jury where it appears 
that it has not jurisdiction of the offense or that the facts as 
charged in the indictment do not constitute an offense punishable 
by law. 

439, If the jury be discharged because the court has not juris- 
diction of the offense charged in the indictment and it appear 
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that it was committed out of the jurisdiction of this territory, 
the defendant must be discharged. 

440. If the offense was committed within the exclusive juris- 
diction of another county of this territory, the court must direct 
the defendant to be committed for such time as shall be deemed 
reasonable to await a warrant from the proper county for his ar- 
rest; or if the offense be bailable he may be admitted to bail in 
an undertaking with sufficient sureties that he will within such 
time as the court may appoint render himself amenable to a war- 
rant for his arrest from the proper county, and if not sooner ar- 
rested thereon will attend at the office of the sheriff of the county 
where the trial was had at a certain time particularly designated 
in the undertaking to surrender himself upon the warrant if is- 
sued, or that the bail will forfeit such sum as the court may fix, 
to be mentioned in the undertaking. 

441. In the case provided for in the last section the clerk shall 
forthwith transmit a certified copy of the indictment, and all the 
papers in the action filed with him, to the prosecuting attorney of 
the proper county. 

442. If the defendant be not arrested on a warrant from the 
proper county he shall be discharged from custody, or his bail in 
the action shall be exonerated, or money deposited instead of bail 
shall be refunded, as the case may be, and the sureties in the un- 
dertaking must be discharged. 

443. If he be arrested the same proceedings must be had there- 
on as upon the arrest of a defendant in another county on a wat- 
rant of arrest issued by a magistrate. 

444, If the jury be discharged because the facts set forth do 
not constitute an offense punishable by law, the court must order 
that the defendant if in custody be discharged therefrom, or if 
admitted to bail that his bail be exhonerated, or if he has deposi- 
ted money instead of bail that the money deposited be refunded, 
unless in its opinion a new indictment can be framed upon which 
the defendant can be legally convicted, in which case the court 
may direct that the case be submitted to the same or another 
grand jury. 

445. Whenever in the opinion of the court it is proper that the 
jury should view the place in which the offense is charged to have 
been committed, or in which any other material fact occurred, it 
may order the jury to be conducted ina body in the custody of 
proper officers to the place, which shall be shown them by a per- 
son appointed by the court for that purpose. 

446. If a juror have any personal knowledge respecting a fact 
in controversy in a cause he must declare the same in open court 
during the trial, and if during the retirement of the jury a juror 
declare any fact which could be evidence in the cause as of his 
own knowledge, the jury must return into court and the juror 
must be sworn as a witness and examined in the presence of the 
parties. : 2 3 

447, The jurors sworn to try an indictment may at any time 
before the submission of the cause to them, in the discretion of 
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the court, be permitted to separate or be kept in charge of the 
proper officer. 

448. The jury shall also at each adjournment of the court, 
whether they be permitted to separate or be kept in charge of of- 
ficers, be admonished by the court that it is their duty not to 
converse among themselves on any subject connected with the 
trial or to form or express any opinion thereon until- the cause is 
finally submitted to them. ` 

449. If before the conclusion of a trial a juror become sick, so 
as to be unable to perform his duty, the court may order him to 
be discharged, and in such case a new juror may be sworn and 
the trial begin anew, or the jury may be discharged and a new 
jury then or afterward be impanneled. - 

450. Upon an indictment against several defendants any one or 
more may be convicted or acquitted. 

451. Òn the trial of an indictment for a libel the jury have the 
right to determine the law and the fact. 

“452. On the trial of an indictment for auy other offense than 
libel, questions of law are to be decided by the court ; saving the 
right of the defendant and the state to except. Questions of fact 
are to be tried by the jury. And although the jury have the pow- 
er to find a general verdict which includes questions of law as 
well as fact, they are bound nevertheless to receive as law what is 
laid down as such by the court. 

453. In charging the jury the court shall state to them all such 

matters of law as it shall think necessary for their information in 
giving their verdict. 

454. The charge of the court to the j jury must be reduced to 
writing, signed, and filed with the clerk, when required by either 

arty. 

455. After hearing the charge the jury may either decide in 
court or may retire for deliberation. If they do not agree with- 
out retiring, one or more officers must be sworn to keep them to- 
gether in some private and convenient place without meat or drink 
unless otherwise ordered by-the court, and not to permit any per- 
son to speak to them, nor to speak with them themselves unless it 
be to ask them whether they-have agreed upon a verdict, and to 
return them into court when they have so agreed. 


456. When a defendant, having given bail, appears for trial, 


the court may in its discretion at any time after his appearance 
for trial order him to be committed to the custody of the proper 
officer to abide the judgment or farther order of the court > and 
he shall be committed and held in custody accordingly. ? 


4 
CHAPTER 40. 
CONDUCT OF JURY AFTER THE CAUSE IS SUBMITTED TO IT. 


457. Upon retiring for deliberation the jury måy take with it 
all papers which have been received as evidence in the case, ex- 
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cept depositions and copies of such parts of public records or pri- 
vate documents as ought not in the opinion of the court to be ta- 
ken from the person haying them in possession. 

458. The jury may also take with them notes of the testimony 
or other proceedings on the trial taken by themselves or any of 
them, but none taken by any other person. ‘ 

459. After the jury have retired for deliberation if there be any 
disagreement between them as to any part of the testimony or if 
they desire to be informed on any point of law arising in the cause, 
they must require the officer to conduct them into court, and up-— 
on their being brought in the information required must be given 
in the presence of or after notice to the prosecuting attorney for 
the defendant or his counsel. i 

460. If after the retirement of the jury one of them be taken 
sick so as to prevent the continuance of his duty, or any other ac- 
cident or cause occur to prevent their being kept together for de- 
liberation, the court may discharge them. 

461. Except as provided in the last section, the jury cannot be 
discharged after the cause is submitted to them until they have 
agreed upon their verdict and rendered it in open court, unless by 
the consent of both parties entered upon the record, or unless at 
the expiration of such time as the ccart may deem proper it satis- 
factorily appear that there is no reasonable probability that the 
jury can agree. 

462. In all cases where a jury is discharged or prevented from 
giving a verdict by reason of any acident or othei cause, except 
where the defendant is discharged from the indictment, during 
the progress of the trial or after the cause is submitted to them, 
the cause may be again tried at the same or another term of the 
court. 

463. While the jury is absent the court may adjourn from time 
to time as to other business, but it shall nevertheless be deemed 
open for every purpose connected with the cause submitted to the 
jury until a verdict be rendered or the jury is discharged. 

484, A final adjournment of the court discharges the jury. 


- CHAPTER 41. 
VERDICT. 


465. When the jury has agreed upon its verdict it must be con- 
ducted into court by the officer having it in charge. The names 
of the jurors must then be called, and if all do not appear the rest 
must be discharged without giving a verdict. In such case the 
cause may be again tried at the same or another term. 

466. If the indictment be fora felony the defendant must be 
present at the rendition of the verdict. If it be for a misdemeanor 
the verdict may be rendered in his absence. 

467. When the jury haye answered to their names the court or 


VERDICT 


the clerk shall ask them whether they have agreed upon their 
verdict, and if the foreman answer in the affirmative they must 
on being required declare the same. 

468. Thejury may either render a general verdict, or where 
they are in doubt as to the legal effect of the facts proven they 
may, except upon an indictment for libel,-find a special verdict. 

469. A general. verdict upon a plea of not guilty is either 
« guilty”? or “not guilty,” which imports a conviction or acquit- 
tal on every material allegation in the indictment. Upon a plea 
of a former conviction or acquittal of the same offense it is either 
“for the territory,” or ‘for the defendant.’’ 

470. A special verdict is that by which the jury finds the facts 
only, leaving the judgment to the court. It must present the 
conclusions of factas established by the evidence and not the evi- 
dence to prove theni, and these conclusions of fact must be so pre- 
sented as that nothing remains to the court but to draw conclu- 
sions of law upon them. 

471. The special verdict must be reduced to writing by the jury 
or in their presence, entered upon the minutes of the court, read 
to the jury and agreed to by them, before they are discharged. 

472. .The special verdict need not be in any particular form 
but shall be sufficient if it present intelligibly the facts found by 

the jury. 
- 473. The court must give judgment upon the special verdict, 
as follows: 

First—lIf the plea be not guilty and the facts prove the defen- 
dant guilty of the offense charged in the indictment or of any oth- 
er offense of which he could be convicted in law, under that in- 
dictment, judgment shall be given accordingly. But if the facts 
found do not prove the defendant guilty of the offense charged or 
of any offense of which he could be so convicted under the indict- 
ment, judgment of acquital must be rendered. ; 

Szconp—lIf the plea be a former conviction or acquittal of the 
same offense, the court must give judgment of conviction or ac- 
quittal according as the facts prove or fail to prove the former 
conviction or acquital. ; 


474, If the jury do not, in a special verdict, pronounce afirm- 
atively or negatively on the facts necessary to enable the court to 
give judgment, or if they find the evidence of facts merely, and 
not the conclusions of fact from the evidence as established to 
their satisfaction, the court may order them to retire 1 farther 
deliberation. 


475. In all other cases the defendant may be bide guilty of 
any offense the commission of which is necessarily included in 
that with which he is charged in the indictment. 

476. Onan indictment against several, if the jury cannot agree 


upon a verdict as to all they may render a verdict as to those in © 


regard to whom they do agree, on which a judgment shall be en- 
tered accordingly and the case as to the rest may be tried by an- 
other jury. 
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477. If the jury render a verdict which is neither a general nor 
special verdict, the court may direct them to reconsider it and it 
shall not’ be recorded until it be rendered in some form from which 
it can be clearly understood what is the intent of-the jury, wheth- 
er to render a general verdict, or to find the facts,specially and to 
leave the judgment to the court. . 

478. If the jury persist in finding an informal verdict from 
which however it can be understood that their intention is to find 
for the defendant upon the issue, it shall be entered in the terms 
in which it is found and the court must give judgment of acquit- 
tal. But no judgment of conviction can be given unless the jury 
expressly find against the defendant upon the issue, or judgment 
be given against him upon a special verdict. 

479, When a verdict is rendered and before it is recorded, the 
jury may be polled on the requirement of either party ; in which 
case they shall be severally asked whether it be their verdict, and 
if any one answer in the negative the jury must be sent out for 
farther’ deliberation. 

480. If the defense be the insanity of the defendant the jury 
must be instructed, if they acquit him on that ground, to state 
that fact in their verdict. The court may thereupon, if the defen- 
dant be in custody and his discharge is deemed dangerous to the 
public peace or safety, order him to be committed or retained in 
custody until he becomes sane. 

481. If judgment of acquittal be given ona general verdict and 
the defendant be not detained for any other legal cause he must 
be discharged as soon as the judgment is given. 


CHAPTER 42. 


BILLS OF EXCEPTIONS. 


482. On the trial of an indictment exceptions may be taken by 
the defendant or prosecuting attorney to a decision of the court 
upon matters of law in any of the following cases: 

Frrst—In disallowing a challenge to the pannel of the jury, or 
to an individual juror for a general disqualification or for actual or 
implied bias. 

Szconp—In admitting or rejecting witnesses or testimony, or 
in deciding any question of law not a matter of discretion, or in 
chargin, or instructing the jury upon the law’on the trial of tho 
issue. 

483. A bill of exceptions must be settled and signed by the 
judge who tried the cause and filed with the clerk. 

484, The bill of exceptions must be settled at the trial unless 
the court otherwise direct. If no such direction be given the 
point of exception must be particularly stated in writing and de- 
livered to the court and shall immediately be corrected or added 
to until it is made conformable to the truth. 
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485. The bill of exceptions must contain so much of the evi- Fyidence in- 
dence only as is necessary to present the question of law upon 
which the exceptions were taken. 


CHAPTER 43. 
NEW TRIALS. 


486. A new trial is a re-examination of the issue in the same Definition- 
court before another jury after a verdict has been given. 

487. The granting of a new trial places the parties in the same Beet 
position as if no trial had been had. All the testimony must be $ 
produced anew and the former verdict cannot be used or referred 
to either in evidence or in argument. 

488. The court may giant a new trial for the following causes, Causes for. 
gr any of them: 

Frrst—When the trial has been had in the absence of the de- 
fendant, if the indictment be for a felony ; 

.Seconp—-When the jury has received any evidence, paper, or 
document out of court not authorized by the court ; 

_ Tntrp—When the jury have separated without leave of the 
court after retiring to deliberate upon their verdict, or have been 
guilty of any misconduct tending to prevent a fair and due consid- 
eration of the case ; 

Fourrn—When the verdict has been decided by lot or by 
means other than a fair expression of opinion on the part of all 
the jurors ; 

F'irta—When the court has misdirected the j jury in a material 
matter of law; 

Srxru—When the verdict is contrary to law or avidenss. 

But no more than two new trials shall be granted for this cause 
alone. 3 

` 489. The application for a new trial must be made before Judge Sprm 

ment, by the defendant. G 


CHAPTER 44. 


` ARREST OF JUDGMENT. 
3 

590. A motion in arrest of judgment is an application o on the 
part of the defendant that no judgment be rendered on a plea or 
verdict of guilty, or ona verdict against the defendant on a plea 
of a former conviction or acquital, and may be granted by the 
court for either of the following causes : 

First—That the grand jury who found the indictment had no’ 
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legal authority to inquire into the offense charged, by reason of 
its not being within the jurisdiction of the county ; 

Szconp—That the facts stated do not constitute a public of- 
fense. 

491. The court may also on its view of any of these defects 
arrest the judgment without motion. l 

492. The effect of allowing a motion in arrest of judgment is 
to place the defendant in the same situation in which he was 
before the indictment was found. 

493. If by the evidence on the triala fatal variance appear 
between such evidence and the offense charged in the indictment 
and there is reasonable ground to believe that the defendant can 
be convicted of such offense if properly charged, the court may 
at any time before such cause is submitted to the jury arrest the 
trial, discharge the jury, and order the defendant to be recommit- 
ted to the officer of the proper county or admitted to bail anew 
to answer a new indictment, 


CHAPTER 45. 
JUDGMENT. 


494, After a verdict of guilty, or after a verdict against the 
defendant on a plea of a former conviction or acquittal, if the 
judgment be not arrested or a new trial granted the court must 
pronounce judgement. 

495. For the purpose of judgment, if the conviction be for 
a felony the defendant must be personally present; if it be for 
misdemeanor judgment may be pronounced in his absence. 

496. When the defendant is convicted of a felony, if he be in 
custody the court may direct the officer in whose custody he is 
to bring him before it for judgment. 

497. If the defendant has been discharged on bail or has de- 
posited money instead thereof and do not appear for judgment 
when his personal attendance is necessary, the court may order 
the clerk to issue a bench warrant for his arrest. 

498. The clerk on the application of the prosecuting attorney, 
may accordingly at any time after the order, whether the court 
be sitting or not, issue a bench warrant into one or more coun- 
ties for his arrest. 

499. The bench warrant may be served in any county of this 
territory in the same manner as a warrant of arrest. 

500. Whether the bench warrant be served in the county 
where it was issued or in another county, the officer must arrest 
the defendant and bring him before the court or commit him tv 
the officer mentioned in the warrant acccording to the commaud 
thereof, i . 

501. When the defendant appears for judgment he shall be in- 


JUDGMENT. 


Formed by the court or by the clerk under its direction of the ra- 
ture of the indictment and of his plea and the verdict, if any 
thereon, and must be asked whether. he have any legal cause to 
show why judgment should not be pronounced against him. 

502. If no sufficient cause be alleged or appear to the court 
why judgment should not be pronounced, it shall a be 
rendered. 

503. After a plea or sada of guilty in any case , where a dis- 
cretion is conferred upon the court as to the extent of the punish~ 
ment, the following are to be considered by the court as circum- 
stances of aggravation in pronouncing the ‘sentence upon the de- 
fendant : 

First—If the person committing the offense was, by the du- 
ties of his office or by his condition, obliged to prevent the par-- 
ticular offense committed or to bring offenders committing it té 
justice ; 

Sxconp—If he hold any other public office, although not one 
requiring the suppression of the particular offense ; 

Tarrp—Although helding no office, if his education, fortune, 
profession, or reputation, placed him in a situation in which his 
example would probably influence the conduct of others ; 

Fourta—When the offense was committed with premeditation 
in consequence of a plan formed with others ; 

Firra—W hen the defendant attempted to induce others to join 
in committing the offense ; 

Sixeu—When the condition of the offender created a trust 
which was broken by the offense, or when it afforded him easiet 
‘means of committing the offense ; 


d 
Sevextru—When, in the commission of the offense, any other 


injury was offered than that necessarily suffered hy the offense . 


itselfsuch as wanton cruelty or humiliating language i in case of 
personal injury ; ce 

Ercuras— When the offense was attended with a br ve of any 
ether moral duty than that necessarily broken in committing it— 
snch as personal injury accompanied by ingratitude ; > 

Niıxtu—When the injury was offered: to one whose age, sex, 
` office, conduct, or condition, entitled him to respect from the of 
tender ; 

Tsntu—When the injury was offered to one whose age, sex, of 
„infirmity rendered him inéapable of resistance ;- 

Exevente—When the general character of the defendant is 

marked by those passions or vides which generally lead to the 
<«ommission of the offense of which he has been convicted. 

‘504. The following cirtumstances are to be considered in alle- 
viation of the punishment : 

Fmsr—The minority of the offender, if so young as to justify a 
supposition that he was ignorant of the law or that he acted under 
the influence of another; 

Seconp—lIf the offender was so old as to render it probable 
that the faculties of his mind were weakened ; 


Tarro—Tkose conditions which suppose the party to have been” 


i S 
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influenced’ in committing the offense by another standing in a cor- 
relative superior situation to him ; 

Fourtu-—The order of a superior officer is no justification for 
committing a publis offense, but under circnmstances of misap- 
prehension of the duty of obedience may be shown in extenuation 
of the offense ; 

Frera—When the offense has been caused by great provocation 
or other cause sufficient to excite in men of ordinary tempers such 
passions as require unusual strength of mind to restrain. 

505. All matters in aggravation which form no part of the 
charge in the act of accusation, and matters of extenuation which 
do not amount to a legal defense and which have not necessarily 
or incidentally appeared to the court on the trial, may be produ- 
ced cither by the examination of witnesses in open court or by 
their affidavits, as the court may deem most conducive to justice 
in each particular case ; but the opposite party must in all cases 
have an opportuvity of cross-examining the witnesses if he re- 
quire it and of producing counter proof. 

506. If the defendant has been convicted of two or more of- 
fences before judgment on either, the judgment may be that the 
imprisonment upon any one may commence at the expiration of 
the imprisonment upon any other of the offenses: 

507. A judgment that the defendant pay a fine may also di- 
rect that he be imprisoned until the fine and costs be satisfied. 

508. When judgment is rendered the clerk must enter the same 
upon: the records of the court, and if such judgment or any part 
thereof be for a fine or fine and costs it is a lien upon the real es- 
tate of the defendant when entered, as in civil cages. 

509. When a person is in any event to be committed to jail, 
if there be no jail or no sufficient one in the county where the 
party would be committed under the ordinary provisions of law, 
the court or magistrate committing may order him to be commit- 
ted to the jail of some other county, which shall be one which is 
the most convenient and safe, and the county to which the cause 
originally belonged shall be holden: for all the expenses thereof. 


CHAPTER 46. 
THE EXECUTION. 


510. When a judgment has been pronounced a certified copy of the 
entry thereof must be forthwith furnished to the officer whose duty it 
is to execute the judgment; and no other warrant or authority is nec- 
essary to justify or require the execution thereof. 

511. If the judgment be imprisonment, or a fine and imprisonment 
until it be satisfied, the defendant must forthwith be committed to th: 
custody of the proper officer and by him detained until the judgment. 
he complied with or, the defendant discharged by due course of law. 


: THE EXECUTION. 


512. When the judgment is imprisonment in a county jail, of a fibe 
and that the defendant be imprisoned until it be satisfied, the judg- 
ment must be executed by the sheriff of the county. 

513. If the judgment be imprisonment, except in a county jail, the 
sheriff must deliver a copy of the entry of the judgment together with 


the body of the defendant to the keeper of the prison in which the de- ` 


fendant is to be imprisoned. 

514. The sheriff or his deputy while conveyin the roii to the 
proper prison has the same authority to require the assistance of any 
citizen of the territory in securing the defendant and in retaking him if 
he escape as if the sheriff were in his own county ; and every person 
who neglects or refuses to assist the sheriff when, so required shall be 
punishable as if the sheriff were in his own county. 

515. When judgement of death is rendered, the judge of the court 
shall sign and deliver to the sheriff of the county a warrant stating the 
conviction and judgment and appointing a time on which the judg- 
ment shall be executed, which shall not be less than thirty days from 
the time of judyment. 

516. If for any reason a judgment of death bas not been, executed 
and the same remains in force the district court, on the application of 
the prosecuting attorney of the county where the conviction was had, 
must order the defendant to be brought before it, or if he be at large 
a warrant for his apprehension may be issued by that court. 

517. Upon the defondant being brought before the court it shall in- 
quire into the facts, and if no legal objection exist must make an or- 
der that the sheriff execute the judgment, : and may fix the time and 
place of execution. 

518. The punishment of death must be inflicted by hanging the de- 
fendant by the neck until he is dead. 

519. The court in issuing its warrant for the execution of the sen- 
tence of death ayainst a defendant mustdirect in such “warrant whetir- 
er the execution be public or private, 

52u. If private, the sheriff must notify the judge of the county 
court, clerk of the district court and prosecuting attorney, together 
with two physicians and twelve respectable citizens to be present as 
witnesses of such execution. And the sheriff, at the request of the 
defendant, may permit any minister of the gospel whom the defend- 
aut shall name and any of his relatives to atiend the execution ; and 
also such rhagistrates, peace officers, and guards as the sheriff shall 
deem proper. But no other person than those mentioned in this sec- 
tion must be present at the execution. 

521. Ifthe sheriff, from sickness or otherwise, is unable to acts the 

‘warrant mentioned in the preceding section must be executed’ by his 
deputy. 

522. Whenever a sheriff inflicts the punishment of death upon a 
defendant in obedience to a Warrant he must make return thereof un- 
‘or his hand with his doings thereon to the clerk of the court from 
whence it issued, and the clerk shall place the same on file with-the 
indictment and subjoin to the record of the sentence a brief abstract 
of the sheriff’s return on the warrant. 

523, Executions may be issued by the-elerk of the court, for the 
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collection of fines and costs and be executed and returned im the same 
manner as in civil cases, 


CHAPTER 47. 
WRITS OF ERROR, WHEN ALLOWED AND HOW TAKEN. 


524. The only mode of reviewing a judgment or order in a erimi- 
ual action, is by a writ of error as prescribed in this chapter. 

525. Such writ of error may be sued out by the defendant at any 
time within one vear after the rendition of judgment but not afterward. 
Notice of the suing out thereof must within five days thereafter be 
given to the prosecuting attorney of the proper county except in cap- 
ital cases. 

526. No writ of error can be sued out in a criminal action unti} 
final judgment has been rendered, nor in a capital ease except upon 
the allowance of a judge of the sepreme court and after ten days no- 
tice to the prosecuting attorney of the time and place of making the 
application. 

527. In cases rot eapital writs of error shall issue as a matter of 


, Course, but cannot operate to stay proceedings on the execution of the 


judgment unless allowed im the manner provided in the preceding sec- 
tjon. 

528. Applications for such allowance must in all cases be formed 
upon a transcript of the indictment anc bill of exceptions, or other 
record upon which error is alleged, under the certificate of the clork 
and seal of the court where the trial was had. 

529. When several defendarts are tried jointly any one or more of 
them may bring a writ of error. But those of their co-defendants 
who do not join in suing out such writ shall reap no benefit therefrom- 

530, When a stay of proceedings shall be erdered as provided im 
this chapter the judge may at the same time make such order as the 
case may require for the custody of the defendant or for letting him te 
bail. ; 

53. If a stay of proceedings be allowed by the judge, the sherif 
upon being served with the Gertificate thereof must cease all farther 
proceedings in execution of the sentence, but must retain the defendi- 
ant in custody or bail him in actordance with the order of the judgé 
to him directed. 

532. The writ of error aùthorised by this chapter shall be directed 
to the clerk of the court where the trial was had, and thereupon with- 
out delay he must make out a full and complete transcript of the pro- 
ceedings in the cause and return them with the writ to the clerk of the 
supreme court of the proper distriet: 


IMPRISONMENT, AND THE DISCIPLINE OF PRISONS. 


CHAPTER 48. 
JUDGMENT UPON WRIT OF ERROR. 


533. The supreme court must give judgment without regard to 
technical errors or defects which do notaffect the subsiauteal rights of 
the parties. 

534, The supreme court may reverse, affirm, or - modify the judg- 
ment of the district court, and may if necessary or proper order a new 
trial. 

535. If judgment be reversed without ordering a new trial, the su- 
preme court shall direct if the defendant be in custody that he be dis- 
charged, or if he be admitted to bail that his bail be exonerated, or if 
money be deposited instead of bail that it be refunded to him. 

536. On a judgment of affirmance against the defendant the origi- 
nal judgment shall be carried into execution as the supreme court 

shall direct. 

537. When the judgment of the supreme court is rendered it must 
be entered on the judgment book, and a certified copy of the entry 
must be forthwith remitted to the elerk where the original judgment 
was rendered. 

538. After the certificate of the judgment has been remitted as pro- 
vided in the preceding section the supreme court has no farther juris- 
diction of the proceedings thereon, and all orders which may be nec- 
essary to carry the judgment into effect must be made by the court to 
which the certificate is remitted. 


CHAPTER 49. 
IMPRISONMENT FOR PUBLIC OFFENSES, AND THE DISCIPLINE OF PRISONS. 


539. The common jails now erected or which may hereafter be 
erected in the several counties in this territory, in charge of the respec- 
tive sheriffs, are to be used as prisons : 

First—For the detention of persens charged with offenses and du- 
ly committed for trial or examination; + t 

Szconp—For thé detention of persons who may be duly committed 
to secure their attendance as witnesses on the trial of any criminal 

CAUSE ; 

‘Turrp—For the confinement of persons pursuant to sentence upon 
conviction for any offense, and of all other persons duly committed 
for any cause authorised by law. 

And the provisions of this section extend to persons detained or 
committed by authority of the courts of :the United States as well as 
the courts and magistrates of this territory. 

540. It is the duty of the keeper of the jarl of the county to see that 
„the same 1s constantly kept in a cleanly and healthy condition, and he 

must pay strict attention to the personal cleanliness of all the priso- 
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ners in his custody as far as may be. Each prisoner must be fur- 
nished daily with as much clean water as may be necessary for drink 
and for personal cleanliness, and with a clean towel and shirt once a 
week, and must be served three times each day with wholesome food 
which must be well cooked and in sufficient quantity. 

541. The sheriff of the county must keep a true and exact calendar 
of all persons committed to any prison under his care, which calen- 
dar must contain the names of all persons who are committed. their 
place of abode, the time of their commitment, the time of discharge, 
thé_cause of commitment, the authority that committed them, and de- 
scription of their person; and when any prisoner is liberated such 
calendar must state the time when and the authority by which such 
liberation took place ; and ifany person escape it must state particu- 
larly the time and manner of such escape. 

542. At the opening of each term of the district court within his 
county the sheriff must return a copy of such calendar under his hand 
to the judge of such court, and if any sherif neglect or refuse so to 
do he shall be punished by fine not exceeding one hundred dollars. 

543. Whenever any person is confined in any jail pursuant to the 
sentence of any court, if such sentence or any part thereof be confine- 
ment at hard labor the sheriff must furnish such convitt with suitable 
togls and materials to work with either in the jail or yard thereof, and 
the expenses of said tools and materials must be defrayed by the coun- 
ty in which said convict is confined, and such county is entitled to his 
earnings. 

544, The keeper ofeach jail must furnish nece:sary bedding, cloth- 
ing, fuel, and medical aid for all prisoners under his charge and keep 
an accurate account of the same. 

545. Whenever by reason of any jail being on fire, or any building 
contiguous or near to a jail being on fire, there be reason to apprehend 
that the prisoners confined in such jail may be injured or endangered 
thereby, the sheriff or keeper of such jail may at his discretion remove 
such prisoners to some safe and convenient place and therę confine 
them so long as may be necessary to avoid such danger. 

546. In each county of this territory the judge of the county court 
and prosecuting attorney are inspectors of the jails respectively, and 
have power from time to time to visit and inspect the same and in- 
quire into all matters connected with the government, discipline, and 
police of such prisons. 

547. Itis the duty of such inspectors to visit and inspect such pris- 
ons twice each year, and at the next district court which is thereafter 
held in their county to present to such court on the first day of its sit- 
ting a detailed report of the condition of such prisons at the time of 
such inspection. ` 

548. Such report must state the number of persons confined in 
such prisons and for what causes respectively, the number of persons 
usually confined in one room, the distinction if any usually observed 
in the treatment of prisoners, the evils if any found to exist in such 
prisons; and particularly, whether any of the provisions of this chap- 
ter have been violated or neglected and the causes of such violation or 
neglect, 
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549. It is the duty of the keepers of such prisons fo admit the said 
inspectors or any of them into every part of such prisons, to exhibit 
to them on demand all the books, papers, documents, and accounts 
pertaining to the prison or to the prisoners confined therein, and to 
render them every other facility in their power to enable them to dis- 
charge the dutiesabove prescribed. 

550. For the purpose of obtaining the necessary information to en- 
able them to make such report as is above required in this chapter, 
the said inspectors have power to examine on oath, to be administered 


by either of them, any of the officers of such prison or any of the pris- 


oners therein. 

551. If any person confined in any jail upon a conviction or charge 
of any offense is refractory or disorderly, or if he wilfully destroy or 
injure any article of bedding or other furniture, dzor, or window, -or 
any other part of such prison, the sheriff of the county after due inqui- 
ry may chain and secure such person, or cause him to be keptin soli- 
tary confinement not more than ten days for any one offense; and du~ 
ring such solitary continement he must be fed with bread and water 
only, unless einer food is necessary for the preservation of his 
health. 

552. All die and expenses of safe keeping and maintaining 
convicts and persons charged with public offenses and committed for 
examination or trial to the county jail, shall be paid from the county 
treasury, the accounts therefor being first settled and allowed by the 
county court, except prisoners committed or detained by the author- 
ity of the courts of the United States, in which cases the United 
States must pay such expenses to the county. 


CHAPTER 50. 


THE PENITENTIARY OF THE TERRITORY, AND THE GOVERNMENT AND DISCI-- 


PLINE THEREOF. 


553. Convicts sentenced for life or any term of time in the peni- 
tentiary of this territory shall be conned, employed and governed, 
as hereinafter provided. 

554. All punishment in the amni by imprisonment must 
‘be by confinement to hard labor, and not by solitary imprisonment, 
but solitary imprisonment may be used as a prison discipline for the 
government and good order of the ‘convicts as hereimafter- men- 
tioned. 

555. Convicts sentenced to hard labor in the penitentiary for life 
or any term of time, by any court of the United States held within 
this territory, must be received into the prison by the warden thereof, 
when delivered by the authority of the United States, and there kept 
in pursuance of their sentences. 


556. The penitentiary shall be under the gramai and direc- 
tion of three inspectors, one warden, one deputy warden, one person 
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to perform the duties of clerk and commissary, and such number of 
overseers not exceeding ten as the inspectors may determine to be 
necessary. 

557. The inspectors and warden shall be appointed by the govern- 
or, by and with the consent of the senate, and be commissioned to 
hold their offices during the pleasure of the executive, but not more 
than four years under one appointment. One of the inspectors shall 
in his commission be designated as chairman. The inspectors and 
warden before entering on the discharge of their respective duties 
must take and subscribe the oaths of office, and the warden must 
also give bond to the territory in the sum of ten thousand dollars, 
with sufficient sureties to be approved by the governor, conditioned 
that he shall account for all moneys that come into his hands as 
treasurer of the penitentiary, that he will not be concerned in the busi- 
ness of trade or commerce during his continuance in office, and that 
he will faithfully perform all the duties incumbent on him as warden 
of such prison, which bond must be filed in the office of the secretary 
of territory. 

558. The other officers, with the exception of the clerk before 
mentioned, whenever the number of prisoners and the business of the 
Lea require it, must be appointed’ by the warden under his, hand 
Subject to the approval or disapproval of the inspectors, and hold 
their offices during the pleasure of the inspectors and warden ; the 
clerk shall be appointed by the inspectors and hold his office during 
their pleasure, but the inspectors without the concurrence of the war- 2 
den may remove the deputy warden or overseers for negligence or 
unfaithfulness in the discharge of their duties, and appoint others in 
their places, and if the warden should think any subordinate officer 
ought to be removed and the inspectors will not consent thereto, the 
warden may appeal to the governor, who after reasonable notice to 
the inspectors may make such removal and appoint such other person 
as he may deem proper. Such subordinate officers must take and 
subscribe the eaths of office, and the deputy warden and clerk must 
also give bond to the territory with sufficient sureties, the former in 
the sum of five hundred dollars and the latter in the sum of one 
thousand dollars, to be approved of by the inspectors, conditioned 
for the faithful performance of their respective duties, which bonds 
shall be filed in the office of the secretary of the territory. 

559. It is the duty of the inspectors to meet together at stated’ 
times at the penitentiary, once at least in every three months and 
oftener if necessary, to attend to and inspect the concerns of the 
prison, the manner of keeping the books and accounts, and the regis- 
ter of punishments kept by the warden, and from time to time care- 
fully to examine the same and to keep a record of their doings, one 
of them at least, must visit the prison as often as once in eachmonth, 
to examine into all the concerns thereof and to see that the laws and 
regulations thereof are duly observed, and the duties of the several 
officers faithfully performed, and to advise with the warden of the 
prison on the concerns thereof whenever thereto requested, and each 
of them shall at all times have free access to all parts of the prison 
and be allowed to inspect and examine all the books, accounts, and 
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writings pertaining to the prison, or the business, management, and 
government thereof. And the inspectors as soon as may be after 
each stated meeting, or oftener if necessary, shall transmit to the gov- 
ernor a transcriptof the record of their doings and such other infor- 
‘mation relative to the’ concerns of thé prison as they may deem 
proper. f l 

560. It is duty of the inspectors on the first Monday of Novem- 
ber, annually to audit, correct, and settle the accounts of the warden 
with the prison and the territory for the year ending on the last day 
of September preceding, and make report thereof in the same month 
to the governor, which report must exhibit an account of the stock 
on hand of different kinds as well at the beginning as at the close of 
the year, the several sums expended for materials, provisions, fuel, 
clothing, bedding, lights, tools and other articles, the amount of mañ- 

factures of each hind, and all other articles sold from the prison, 
Ne profits or loss upon each branch of business, and all other partic- 
ulars necessary to give the governor a full understanding of the fiseal 
and other concerns of the prison, and must at the same time furnish 
an estimate of the probable income and expense of the prison for the 
ensuing year. 

561. Itis the duty of the inspectors to enquire into any improper 
conduct which may be alleged to have been committed by the war- 
den or any subordinate officer of the prison in relation to the con- 
cerns thereof, and for that purpose may issue subpanas for witnesses 
to compel their attendance and the production of papers and wri- 
tings, and may examine witnesses under oath to be administered by 
the chairman, and may adjudicate on such alleged improper conduot 
in like manner and with like effect as in case of arbitration. 

562. The inspectors must. examine into all disorderly conduct 
among the prisoners, and when it appears to them that such conduct 
is disorderly, refractory, or disobedient, they may order such punish- 
ment as they may deem necessary to enforce obedience and as shall 
not be inconsistent with humanity and may be authorised by the rules 
and regulations established for the government of the prison. 

563. The inspectors must from time to time establish such rules 
and regulations consistent with the laws of the territory as they may 
deem necessary and expedient for the direction of the officers, agents, 
and servants of the prison in the discharge of their respective duties, 
or for their respective compensation notestablished by law, for the 
government, instruction and discipline of the convicts and for their 
clothing and subsistence, and for the custody, preservation and man- 
agement of the public property, and so soon as may be after the es- 
tablishment of the same by the inspectors they shall cause a copy 
thereof to be laid before the governor, who may approve or modify 


the same, and make and establish such other rules and regulations . 


consistent with the laws of the territory as to him may seem fit, and 
the governor must communicate all such rules and regulations as 
shall be thus approved or established to the next legislature after the 
same have been so approved and established, and the inspectors must 
eause a copy of such rules and regulations to be certified by the 
clerk and delivered to the warden. i 


bo 
So 
~d 


To andit and 
setileac- 
count. 


Inquire into 
conduct of 
officers. 


- And of pris- 


oners. 


Esta blish 
regulations. 


298 


“Duty of war- 
dea, 


Oversee con- 
victa. 


Soryo pro- 
coss in pris- 
On. 


Contracts for 
supplies. 


z 


THE PENITENTIARY AND THE GOVERNMENT THEREOF. 


564, The warden must not carry on nor be concerned in the busi- 
ness of trade or commerce duriny his continuance in office, he must 
reside constantly within the precincts of the prison, and shall have 
the care and custody of the prison and of the convicts therein in con- 
formity to their respective sentences, and of the lands, buildings, 
machines, tools, stock, provisions, and every other kind of property 
belonging to or within the precincts of the same. He is the treasu- 
rer of the prison, and must receive, pay out, and be accountable for 
all moneys granted for maintaining the same or derived from the 
manufactures or other concerns thereof, and shall make or cause to 
be made in the books of the prison, regular entries of all pecuniary 
and other concerns of the prison, and must render to the inspectors 
whenever required, a fair account of all the expenses and disburse- 
ments, reccipts and profits of the prison, with sufficient vouchers for 
the same, and a statement of its general affairs for the year then 
passed, including the number of convicts received and discharged 
during the year and the number remaining, and a similar account 
and statement examined and approved by the inspectors, the warden 
shall also render under oath to the legislature at the commencement 
of every regular session thereof. 


. 565. Itisthe duty of the warden to inspect and oversee the conductof 
the convicts and cause all the rules and regulations of the prison to 
be strictly and promptly enforced, he must give immediate informa- 
tion of any offcer who neglects or refuses to enforce the discipline 
established to the inspectors, who must forthwith remove any officer 
who is guilty of such neglect of duty. He has authority to punish 
any convict for disobedience, disorderly behaviour, or indolence, in 
such manner as may be directed by the inspectors or prescribed in 
the rules and regulations, and must keep a register of all such pun- 
ishments and the cause for which they were inflicted. 


566. The warden or his deputy shall servé, execute and return all 
process within the precincts of the prison, and such process may be 
directed to him or his deputy accordingly, and for the doings of his 
deputy, the warden as well as his deputy is answerable. ‘The war- 

den shall have the command of all the force for guarding the prison, 
and of all officers and persons employed under him. 

567. The warden or his deputy shall serve, execte and return all 
manufacture, fuel, and other articles that may be necessary for the 
use of the prison, must be contracted for by the year when such con- 
tracts can be advantageously made, in the following manner: tho 
warden shall annually make an estimate of the quantity of each ar- 
ticle necessary for the next ensuing year, commencing on the first 
day of October of each year, and ending on the last day of Septem- 
ber thereafter, and advertise that he will receive sealed proposals for 
furnishing and delivering at the prison such articles or any of them 
until the first day of October, payments to be made quarterly, stat- 
ing the quantity and quality of each article required, the time when 
each article must be delivered, and the terms of payment, which ad- 
vertisement he shall cause to be inserted in one or more of the pa- 
pers published at the seal of government of this territory, three weeks 
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successively, the last publication to be at least one month before the 
first day of October in each year. 

568. The inspectors must meet at the prison within five days next 
after the first day of October ofeach year,and having firstestimated the 
lowest price at which such article advertised for can be procured, 
shall open and examine the proposals, and the lowest offer for fur- 
hishing any article, not being above the market price, shall be accept- 
ed if good security be given to-the warden for the faithful perform- 
ance of the contract. 

569. If no such offer be made below the estimated market price, 
or if any article should not bs included in such advertisement, or if 
the inspsctors should deem is expediens to decline any or all of such 
proposals, the warden may procure such articlesas may be necessary 
for the prison by advertising anew or in such minner as may be pre- 
scribed by the inspectors. 

57). The warden must take bills of the quantity and price of the 
supplies furnished for-the prison at the time of delivery, and must 
exhibit the same to the clerk who must compare the same with the 


articles delivered ; “Gf the bills are found correct, ha must enter them ` 


with the date in a book to be kepė for that purpose. In like manner 
bills shall be taken and entered of all services rendered for the pris- 
on. If.any such bill be found incorrect, the clerk shall omit to enter 
it and immediately give notice to the warden that the error may be 
corrected. 

571. No contract can be accepted by the warden unless the con- 
tractor give satisfactory security for the performance of it, and no 
officer of the prison shall be directly or indirectly interested in any 
such contract. 


572. Allactions founded on contract made with the warden in his 
official capacity, may be brought by or against the warden for the 
time being, and any action for injuries done or occasioned to the real 
or personal property belonging to the territory and appropriated to the 
use of the prison or being under the management of the warden 
thereof, -may be prosecuted in the name of the warden for the time 
being, and no such action shall abate by the warden’s ceasing to be 
in office, but his suceessor, upon notice, is required. to assume the 
prosecution or defense of the same. In any such action the warden, 
isa competent witness, and his property shall not be taken or attached 
in any such suit, nor shall any execution issue against him on any 
judgment thereon, but such judgment shall stand as an ascertained 
claim against the territory ; and whenever a new warden is a point- 
ed, all the books, accounts, and papers belonging to the prison shall 
be delivered to him and he shall be vested with all the powers and 
subject to all the obligations with regard to any contracts or any 
debts due to or from the prison that his predecessor would have been 
if no change had taken place in the office. 

573. Whenever the office of warden is vacant, or he is absent from 
the prison or unable to perform the duties of his office, the deputy 
warden has the power to perform the duties and shall be subject to 
all the obligations and liabilities of the warden. 
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574. If the office of warden become vacant before a new one is 
appointed, and the deputy warden enter upon the duties of the office, 
the inspectors may require such deputy to give bond to the terri- 
tory in the sum of five thousand dollars with good security, vondi- 
tioned for the faithful discharge of the duties incumbent on him as 
deputy warden and treasurer, which bond must be approved by tha 
inspectors, and from the time such bond is approved, the deputy may 
receive the salary and emoluments of the warden in lieu of his for- 
mer pay, so long as he performs the duty of the office, if the deputy 
warden do not give such bond when required, the inspectors may re- 
move him from office-and appoint a warden for the time being, who 
must give bond similar to the one required of the deputy warden, 
and shall have the power and authority and perform the duties and 
receive the salary and emoluments of the warden until a warden is 
duly appointed and enter upon the discharge of the duties of his 
office. 

575. It is the duty of the clerk and commissary to keep an exact 
account of all supplies purchased for the use of the prison as before 
provided in this chapter and of all the articles sold and delivered 
from the same, and to assist in effecting sales and purchases in such 
manner as the warden may direct, he must attend the meetings of the 
inspectors when they require him so to do, and keep a record of their 
proceedings, and perform such other services pertaining to his em- 
ployment and the superintending of the prisonas may be direcied by 
the inspectors or warden. 

576. Persons haying suitable knowledge and skill in the branches 
of labor and manufacture carried on in the prison, may when practi- 
cable be employed as overseers, and they must respectively superin- 
tend such portions of the labor of convicts for which they are most 
suitably qualified and which shall be assigned to them by the warden, 
and all of them as well as the other subordinate. officers of the prison 
must perform such services in the minagement, superintending, and 
guarding of the prison as may be prescribed by the rules and regula- 
tions or directed by the warden. ; 

577. If any subordinate officer of the prison is guilty of negli- 
gence or unfaithfulness in the discharge ot his duties or of a viola- 
tion of any of the laws or rules aud regulations for the government of 
the prison, the warden with the approbation of the inspectors, may 
deduct from the pay of such officer a sum not exceeding his pay for 
one month. 

578, The inspectors must appoint some suitable person to be a 
physician and surgeon to the penitentiary, whose duty it is to visit 
the prison whenever requested by the warden, prescribe for the con- 
victs who may be sick, see that the proper attention be paid to the 
clothing, regimen and cleanliness of such as may be in the hospital, 
and advise when the illness of any convict may require his removal 
to the same, and upon such advice he must forthwith be removed to 
the hospital, there to receive such care and attention and be furnished 
with such medicines and diet as his situation may require until the. 
‘physician determine that he may leave it without injury to his 
health. 
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579. In case of any pestilence or contagious sickness breaking 
out among the convicts in thé prison, the inspectors and warden may 
cause the convicts confined therein or any of them, to be removed to 
some suitable place of security where such of them as are sick shall 
receive all necessary care and medical assistance. Such convicts 
must be returned as soon as may be to the penitentiary, to be con- 
fined according to their respective sentences, if the same be unex- 
pired. 

580. If any officer or other person employed in the prison or its 
precincts, negligently suffer any convict confined therein to be at 
large without the precincts of the prison or out of the cell or apart- 
ment assigned to him, or to be conversed with, relieved, or comforted 
contrary to law or the rules and regulations of the prison, he shall be 
punished by fine not exceeding five hundred dollars. 

581. If a convict sentenced to the penitentiary resist the authority 
of any officer or refuse to obey his lawful commands, it is the duty 
of such officer immediately to enforce obedience by the use of such 
weapons or other aid as may be effectual, and if in so doing, any con- 
vict thus resisting be wounded or killed by such officer or his assist- 
ants, they are justified and shall be held guiltless. 

582. It is the duty of all the officers and other citizens of this ter- 
titory by every means in their power to suppress any insurrection 
among the convicts sentenced to the penitentiary, and to prevent the 
escape or rescue of any such convicts therefrom, or from any other 
legal confinement, or from any person in whose legal custody they 
may be, and if in so doing or in arresting any convict who may have 
escaped, such officer or other petson wound or kill sugh convict, or 
other person aiding or assisting such convict, they shall be justified 
and held guiltless. : ie f 

583. When any convict escapes from the penitentiary, itis the duty 
of the warden to take all proper measures for his apprehension, and 
for that purpose he may offer 4 reward not exceeding fifty dollars, to 
be paid by the territory, for the apprehension and delivery of such 
convict. 


584. No convict can be discharged from the penitentiary until he 
has remained the full term for which he was sentenced, to be com- 
puted from and including the day on which he was received into the 
sime, exclusive of the time he may have been in solitary eonfine- 
ment for any violation of the’rulés and regulations of the prison, un- 
less he be pardoned or otherwise released by legal authority. 


585. It is the duty of the warden to receive and take care of any 
property that a convict may have with him at the time ot ‘his enter- 
ing the penitentiary, and when it may be convenient, to place the 
same at interest for the benefit of such convict, of which property 
the warden must keep an ‘account, and pay the same to such convict 
on his discharge, or in case of his death, to his representatives, un- 
less the same have been otherwise legally taken and disposed of. 

586. When any convict is discharged from the penitentiary, who 
has conducted well during his imprisonment, the warden at his dis 
tretion may give to such convict from the funds of the prison, a sum 
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not exceeding five dollars, and if he desire it, a certificate of such 
good conduct, and must take care that every convict on his discharge 
from the penitentiary is provided with decent clothing. 

587. The warden has authority to demand and receive of each 
person, not exempt by law, who visits the prison for the purpose of 
viewing the interior or precincts, such sum not exceeding twenty-fvo 
cents and under such regulations as the inspectors may prescribe, of 
which the warden must keep an account, and which money shall be 
applied for the purchase of books for the use of the prison under the 
direction of the inspectors. 

588. The following persons are authorised to visit the penitentiary 
at pleasure: the governor, secretary, auditor and treasurer of territo- . 
ry, members of the general assembly, judges of the supreme, dis- 
trict and county courts, prosecuting attorneys of any of the counties 
of this territory, and all regular officiating ministers of thegospel, 
and no other person shall be permitted to go within the walls of the- 
prison where convicts are confined, except by special permission of. 


-the warden, or under such regulations as the inspectors shall pre- 


scribe. 

589. It is the duty of the inspectors and warden to see that rigid 
economy is practiced in all matters pertaining to the prison and the 
employment of the convicts, and that duplicate receipts be taken for 
all expenditures made on account of the prison, one copy of which 
must be forwarded to the auditor of the territory monthly. 

590. The inspectors shall be allowed for their services respectively 
the sum of three dollars for cach and every day, actually and neces- 
sarily ovcupied in inspecting the prison and inquiring into the man- 
agement thereof, not exceeding twenty days each in any year, The 
warden shall be allowed the yearly salary of five hundred dollars, to 
bo paid quarterly, and the subordinate officers and other persons em- 
ployed in managing, guarding, and superintending the prison, shall 
at stated times receive such compensation as shall be established in 
the rules and regulations of the prison or allowed by the inspectors 
and warden with the approbation of the governor. 

591. The warden shall not receive any perquisites or emoluments 
for his services other than the compensation allowed by law, except 
that he shall keep his office and reside with his family in the peniten- 
tiary, and shall be provided with fuel and lights from the stock pro- 
vided for the use of the prison. 
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CHAPTER 51. 
IMPEACHXENTS. 


592. Any civil officer of this territory except county or township 
officers, may be impeached for corruption or other malconduct in. 
office, as well as for high crimes and, misdemeanors. 


IMPEACHMENTS. 


593. A majority of all the members of the house of representa- 
tives elected, must concur in an impeachment. 

594. The impeachment must specify the offenses charged with the 
same precision as is requisite in an indictment, ahd the accused must 

be allowed counsel as in cases of other prosecutions. 
' 595. When possessed of an impeachment the senate must forth- 
with cause the person accused to be brought before it. 

536. All writs and process must be issued by the secretary of 
the senate and tested in his name, and may be served by any person 
thereto authorized by the senate or its president. 

597. Upon the appearance of the person impeached, he is entitled 
to a copy of the impeachment and to a reasonable time in‘ which to 
answer the Same. 

598. Before proceeding to the trial, an oath truly and impar tially 


to try and determine the charge in question according to the eyi- ` 


dence shall be administered by the secretary of the senate to the pres- 
ident, and by bim to each of the members of that body. 

599. The person impeached shall be declared acquitted unless two 
thirds of the members present assent to his conviction. 

600. Upon conviction, the judgment shall be removal from office. 
It may also attach a disqualification to hold any office of honor, trust 
or profit under the laws of this territory. 

601. Every officer impeached shall be suspended from the exercise 
of his official duties until his acquittal. 

602. Conviction on an impeachment does not exempt the offender 
from a private action or public prosecution for the same act or of- 
fense. 

603. If the president of the senate be impeached, notice thereof 
must immediately be given to the senate, which shall thereupon 
choose another president to hold his office until the result of the trial 
is determined. 
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COMPELLING THE ATTENDANCE OF WITNESSES. 


MISCELLANEOUS PROVISIONS RELATING TO CRIMI- 
NAL PROCEEDINGS. 


CHAPTER 52, 
COMPELLING THE ATTENDANCE OF WITNESSES. 


604. A magistrate before whom an information is laid may is- 
sue subpcenas subscribed by him for witnesses within the territo- 
ry on behalf of either the territory or the defendant. 

605. The prosecuting attorney of the county may issue sub- 
pænas subscribed by him for witnesses within the county in sup- 
port of the prosecution, or for such other witnesses as the grand 
jury may direct, to appear before the grand jury upon any inves- 
tigation pending before them. 

606. The clerk of the court at which an indictment is to be 
tried must at all times, upon the application of the defendant and 
without charge, issue as many blank subpoenas under the seal of 
the court and subscribed by him as clerk, for witnesses within the 
territory, as may be required by the defendant. He must also 
issue subpcenas on the part of the territory when required. 

607. A peace officer must serve within his town, or county, as 
the case may be, any subpcena delivered to him for service on the 
part of either the territory or defendant, snd must make a written 
return of the service subscribed by him and stating the time and 
place of service, without delay. A subpcena may however be 
served by any other person. . 

608. The service of a subpcena must be by delivering a copy 
and shewing the original to the witness personally. 

609. No person is obliged to attend as a witness before any 
court or magistrate out of the county where he resides or is serv: 
ed with the subpcena unless a judge of the supreme, district, or 
county court, upon an affidavit of the prosecuting attorney or of 
the defendant or his attorney, stating that he believes that the 
evidence of the witness is material and his attendance at the ex- 
amination or trial necessary, shall endorse on the subpcena an or- 
der for the attendance of the witnesses. 

610. Disobedience to a subpcena, or a refusal to be sworn or tò 
answer as a witness, may be punished by the court or magistrato 
as a contempt. 

611. A witness wilfully disobeying a subpcena issued on tho 
part of the territory or defendant without good cause shall also 
forfeit the sum of tifty dollars to the party injured, which may be 
recovered in a civil action. _ 

612. Ifa witness conceal himself to avoid the service of a sub: 
peena, the officer may break open doors or windows for the pur 
pose of making service. 
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EXAMINATION OF WINNESSES CONDITIONALLY. 


CHAPTER 53. ' 
EXAMINATION OF WITNESSES CONDITIONALLY. | 


613. When a defendant has been held to bail to answer a charge 
for a public offense, he may either before or after indictment have 
witnesses examined conditionally on his behalf, as prescribed in 
this chapter and not otherwise. 

614. When a material witness for the defendant is about to 
leave the territory or is so sick or infirm as to afford reasonable 
ground for apprehending that he will be unable to attend the trial, 
the defendant may apply for an order that the witness be exam- 
ined conditionally. 

615. The application must be made upon affidavit showing : 

First—The nature of the offense charged ; 

Szconp—The state of the proceedings in the action ; 

Tnuirp—The name and residence of the witness and that his 
testimony is material to the defense of the action ; and 

Fourta—That the witness is about to leave the territory or is 
so sick or infirm as to afford reasonable ground for believing that 
he will be unable to attend the trial. 

616. The application if made during the term must be made 
to the court. 

617. Ifnot made during term, the application must be made as 
follows : 

Firsr—When the indictment or proceedings are pending in 
the district court, to a judge of the district, supreme, or coun- 
ty court. 

Szconp—When the proceedings are pending before a justice 
of the peace for the trial of a misdemeanor, to the justice. 

618. If the court or officer to whom the application i is made be 
satisfied that the examination of the witness is necessary to the 
attainment of justice an order may be made that the witness be 
examined conditionally at a specified time and place, and that a 
copy of the order and of the affidavit on which it was granted be 
served on the prosecuting attorney within a specified time before 
that fixed for the examination. ~ 

619. The order for the examination of the witness must direct 
before whom the same shall take place. _. 

620. On proof being made to the officer or person before whom 
the examination is appointed of the service of a copy of the or- 
der and of the affidavit on which it was granted, on the prose- 


- cuting attorney, orif he carinot be found by leaving a copy there- 


of at his office or dwelling house, if no counsel appear on the 
part of the territory the examination may proceed. 

621. If the prosecuting attorney or other counsel appear on 
the part of the territory and it be shown to the satisfaction of the 
court or person authorised to take the testimony, by affidavit or 
other proof, or on the examination of the witness, that he is hot 
about to leave the territory or is not so sick or infirm, or that 
the application was made to avoid the examination of the witness 
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EXAMINATION OF WITNESSES ON COMMISSION. 


on the trial, the examination shall not take place ; and all costs 
of such application shall be paid by the defendant. 

622. The testimony of the witness must be reduced to wri- 
ting and sworn to and subscribed by him, and be authenticated 
by “the person taking the same as follows : ; 

Frest—The certificate must state that the deposition was sworn 
to and subscribed by the witness ; 

Srconp—The time and place of taking the same. 

623. The deposition must be returned by the person taking it 
to the clerk of the court or magistrate where the action is pend- 
ing, without delay. 

B24. The deposition 'may be read in evidence by either party 
on the trial upon its being satisfactorily proved that the witness is 
unable to attend the trial by reason of his death, insanity, sick- 
ness or infirmity, or of his continued absence from the territory 
so that his attendance could not be compelled by subpcena or at- 
tachment. 

625. The deposition however cannot be read if it be satisfacto- 
rily shown that the copy of the order and the affidavit on which 
it was. founded was not served on the prosecuting attorney as di- 
rected, or that the examination was not conducted as prescribed 
in this chapter. 

626. Upon the reading of the deposition in evidence the same 


` objections may be taken to any question or answer contained 


therein as if the witness had been examined orally in court. 

627. The attendance of the witnesses may be compelled by tho 
officer or person appointed to take the deposition by a subpcena is- 
sued and subscribed by him. 

628.. Disobedience to the subpcena or a refusal to be sworn as 
a witness or to answer after being sworn may be punished as a 
contempt by the court or magistrate where the action is pending. 


CHAPTER 54. 
EXAMINATION OF WITNESSES ON COMMISSION. 


629. When any indictment, or information appealed, is pending 
before a district court the defendant may have any material wit- 
ness residing out of the territory examined in his behalf as preseri- 
hed in this chapter, and not otherwise. 

630. The application must be made upon affidavit showing : 

First—tThe nature of the offense charged ; 

Szconp—The state of the proceedings in ‘the action, and that 
an issue of fact has been joined therein ; 

Turap—The name of the witness and what is expecto to be 
proved by him ; 

Fourra—That the same facts cannot be established by any, 


EXAMINATION OF WITNESSES ON COMMISSION. 


other witness within the jurisdiction of the court to the knowledge 
of the defendant ; ~ 

Frrra— That the witness resides out of the territory, and his 
place of residence. 

631. The application if made during the term must be made to 
the court ; if not made during the term the application may be 
made to the judge of the court or to a judge of the supreme or 
county court. 

632. If the application be made to the court it may be without 
notice to the prosecuting attorney unless the court direct notice 
to be given, in which case it must prescribe the manner of giving 
the same. If made to one of the officers mentioned in the last 
section the application must be made upon five days notice to the 
prosecuting attorney with.a copy of the affidavit upon which it is 
founded. 

633. If the court or officer to whom the application ï is made be> 
satisfied that the witness resides out of the territory and thatthis 
examination is necessary to the attainment of justice, an order 
shall be made that a commission be issued to take his testimony. 

634. When the commission is ordered the defendant must serve 
upon the prosecuting attorney without delay a copy of the inter- 
rogatories to be annexed thereto, with notice of two days of their 
settlement before the court or judge ordering the. commission. 

635. The prosecuting attorney may in like manner serve upon 
the defendant or his counsel] cross-interrogatories to be annexed to 
the commission with the like notice of the settlement thercof. 

636. In the interrogatories either party may insert any question 
pertinent to the issue. 

637.. Upon the settlement of the interrogatories the judge must 
expunge any question not legal or pertinent to the issue, and must 
modify the questions so as to conform them to the rules of evi- 
dence, and when settled shall endorse upon them his allowance 
and annex them to the commission. 

638. The commission must be issued under the seal of the 
court and the signature of the clerk, directed to one or more per- 
sons desiynated : as commissioners authorizing them to examine 
the witness upon oath on the interrogatories annexed thereto, 
to take and Certify the deposition of the witness and to return it 
together with the commission,. interrogatories, and exhibits, ac- 
cording to the directions given with the commission.. 

639. The commissioners, or any one of them unless otherwise- 
specially directed, must execute the commission as follows: 

First—They must publicly administer-an oath to the “witness 
that his answers given to the interrogatories shall be the truth, 
the whole truth, and nothing but the truth ; 

Szconp—They must cause the examination of the’ witness to be 
reduced to writing ; 

Tutrp—They shall write the answers of the ‘witness as near as 
possible in the language in which he gives them, and must read 
to him each answer as it is taken down and correct or add to it. 
until if is made conformable to what he declares ig the me 
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Fourtu—lIf the witness declines answering a question, that 
fact with the reason for which he declines answering it, must be 
stated ; 

Firrn—lIf any papers or documents are produced before them 
and proved by the witness, they must be annexed to his deposi- 


= tion and be subscribed by the witness and certified by.the com- 


missioners ; 

Sixrn—-The commissioners must subseribe their names to each 
sheet of the deposition and annex the same with the documents 
proved by the witness to the commission, and must close up un- 
der seal and address the same as directed in the commission ; 

Szventu—lIf there be a direction in the commission to return 
it by mail, the commissioners must immediately deposite it in 
the nearest post office. If any other direction be made by the 
written consent of the parties or by the officer in the commission, 
as to its return, they must comply with the direction. 

640. A copy of the last section must be annexed to the com- 
mission. 

641. The clerk or judge receiving and opening the commission 
and return must immediately file it in the elerk’s office of the 
court where the indictment is pending. 

642.~The commission and return shall be open to the inspec- 
tion of the parties. 

643. The depositions taken under the commission may be read 
in evidence by either party on the trial, and the same objections 
may be taken to any question in the interrogatories or to any an- 
swer in the depositions as if the witness had been examined oral- 
ly in court. 

644. Such depositions shall not be read at the trial if it be 
made satisfactorily to appear that such witness is within the ju- 
risdiction of the court and his personal attendance can be pro- 
cured. 


CHAPTER 55. 
IN WHAT CASES THE DEFENDANT MAY BE ADMITTED TO BAIL. 


645. Admission to bail is the order of a competent court or 
magistrate that the defendant be discharged from actual custody 
upon the taking of bail. 

646. The taking of bail consists in the acceptance by a compe- 
tent court or magistrate of the undertaking of sufficient bail for 
the appearance of the defendant according to the terms of the un- 
dertaking or that the bail will pay to the territory a specified sum. 

647. The defendant cannot be admitted to bail where he is 
charged : : 

First—With an offense punishable with death ; or - 

Secoxn—With the infliction of a personal injury upon another 


my 


BAIL BEFORE INDICTMENT. 


likely to produce death and under such circumstances as that, if 
death ensue, the offense would be murder. 

648. Ifthe charge be for any other offense he may be admitted 
to bail before conviction as follows : sf 

First—As a matter of right, in cases of misdemeanor ; 

Sreconp—As a matter of discretion, in all other cases. 

649. After conviction of an offense not punishable with death, 
a defendant who has sued out a writof crror to take his case from 
the district to the supreme court of the territory and where there 
is a stay of proceedings, but not otherwise, may be admitted to 
bail : 

First—As a matter of right, where the writ of error is from a 
judgment imposing a fine only ; 

Seconp-—As a matter of discretion, in other cases. 

650. Before conviction, a defendant may be admitted to bail: 

First—For his appearance before a magistrate on the examina- 
tion of the charge, before being held to answer ; 

Szconp—To appear to the court to which the magistrate is re- 
quired to return the depositions and statement, upon the defendant 
being held to answer after examination ; 

Tuirp—After indictment, either upon the bench warrant issu- 
ed for his arrest; or upon an order of the court committing him or 
enlarging the amount of bail, or upon his. being surrendered by 
his bail to answer the indictment in the court in which it is found 
or to which it may be sent or removed for trial. 

651. After conviction and upon a writ of error when there is 
a stay of execution, the defendant may be admitted to bail as 
follows : 

` First—If the writ of error be from a judgment imposing a fine 
only, on the undertaking of bail that he will pay the same or such 
part of it as the supreme court may direct if the judgment be’ af- 
tirmed or modified or the writ of error be dismissed ; 

Seconp—If judgment of imprisonment has been given, that 
he will surrender himself in execution of the judgment upon its 
being affirmed or modified or upon the writ of error being dis- 
missed. | 


CHAPTER 56. 


-+ 


- BAIL UPON BEING HELD TO ANSWER BEFORE INDICTMENT. 


652. When the defendant has been held to answer for any bail- 
able public offense, the admission to bail may be by the magis- 
trate who held him to answer or by any judge of the supreme, dis- 
trict, or county courts, or by the court to which the depositions 
and statement are returned by the committing magistrate. 

653. If the application for admission to bail be made to the 
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BAIL BEFORE INDICTMENT. 


court, an order must be made granting or denying it, and if it be 
granted stating the sum in which bail must be taken. 

654. If the application be made to a magistrate, he must certify 
in writing his decision granting or denying the same, and if he 
grant the application he must state in the certificate the sum in 
which bail is to be taken, which certificate he shall cause to be 
forthwith filed with the clerk of the court to which the depositions 
are required to be sent. . 

655. Bail is put in by a written undertaking executed by one 
or more sufficient sureties (with or without the defendant, in the 
discretion of the court or magistrate, ) and acknowledged before 
the court or magistrate taking the same. ' 

656. The qualifications of bail are as follows : 

First—Suth bail must be a resident and householder or free- 
holder within the territory ; E 

Szconp—Such bail must be worth the amount specified in the 
undertaking exclusive of property exempt from execution, but tho 
court or magistrate on taking bail may allow more than one bail 
to justify severally in amounts less than that expressed in the un- 
dertaking, if the whole justification be equivalent to that of one 
sufficient bail. 

-657. The bail must in all cases justify by affidavit taken before 
the court or magistrate as the case may be, and the affidavit must 
state that they each possess the qualifications prescribed in this 
chapter. 

658. The prosecuting attorney or the court or magistrate may 
thereupon farther examine the bail upon oath concerning their 
sufficiency in such manner as they may deem proper. 

659. The court or magistrate may also receivee other testima- 
ny either for or against the sufficiency of the bail. 

660. When the examination is closed the court or magistrate 
must make an order either allowing or disallowing the bail, and 
must forthwith cause the same with the affidavits of justification 
and the undertaking of bail to be filed with the clerk of the court 
to which the depositions and statements are to be sent. 

661. Upon the allowance of the bail and the execution of the 
undertaking, the court or magistrate must make an order, signed 
by him with his name of office, for the discharge-of the defendant 
to the following effect : 

“ The Territory of Nebraska,” 

To the sheriff of county. 

A B (the name of the defendant) who is detained 
by you on commitment to answer a charge for the offense of (here 
designating it generally) having given sufficient bail to answer 
the same, you are commanded forthwith to discharge him from 
custody. 

Dated. 


662. If the bail be disallowed the defendant must be detained 
in custody until other bail be put in and justify. 


Signed. 


EEPOSIT OF MONEY INSTEAD OF BAIL. 


CHAPTER 56. 


! 
_ BAIL UPON AN INDICTMENT BEFORE CONVICTION. 


663. When the offense charged in the indictment-is a misde- 
meanor and the amount of bail has been fixed by the court, the 
officer serving the bench warrant, if therein required, must take 
the defendant before a magistrate in the county in which it is is- 
sued or in which he is arrested, for the purpose of giving bail. 

664. If the offense charged in the indictment be a felony, the 
officer arresting the defendant must deliver him into custody ac- 
cording to the command of the warrant. 

665. When the defendant is so delivered into custody, if the 
felony charged be bailable and the amount thereof be fixed by the 
court, bail may be taken by the court in which the indictment 
was found or to which it has been removed or by any magistrate 
in the county having authority to admit a defendant to bail. 


CHAPTER, 57. 
BAIL ON WRIT OF ERROR. 


666. In the cases in which the defendant may be admitted to 
bail upon a writ of error as before provided, the order admitting 
him to bail may be made either by the court where the judgment 
was rendered or the judge thereof or by the supreme court, or by 
the judge of the county court. | : f 

667. When the admission to bail is a matter of discretion, the 
court or officer by whom it may be ordered may require such no- 
tice of the application therefor as he may deem reasonable to be 
given to the prosecuting attorney of the county in which the 
judgment was originally rendered. 


CHAPTER 58.- 


DEPOSIT OF MONEY INSTEAD OF BAIL. 


668. The defendant, at any time after an order admitting him 
to bail, instead of giving bail may deposit with the clerk of the 
district court in which he is held to answer the sum mentioned 
in the order ; and upon delivering to the officer in whose custody 
he is a certificate of the deposit he shall be discharged from cus- 
tody. 

669. If the defendant have given bail he may at any time be- 
fore the forfeiture of the undertaking in like manner deposit the 
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sum mentioned in the undertaking, and upon the deposit being 
made the bail shall be exonerated. 

670. If money be deposited as provided in the last section, bail 
may be given in the same manner asif it had been originally 
given upon the order for admission to bail at any time before the 
forfeiture of the deposit. The court or magistrate before whom 
the bail is taken shall thereupon direct in the order of allowance, 
that the money deposited be 1efunded by the clerk to the defen- 
dant and it shall be refunded accordingly. 

67t. Where money has been deposited, if it remain on deposit 
at the time of a judgment for the payment of a fine and costs the 
clerk shall, under the direction of the court, apply the money in 
satisfaction thereof, and after paying the fine and costs shall re- 
fund the surplus if any to the defendant. 


CHAPTER 59. 
SURRENDER OF DEFENDANT. 


72, At any time before the forfeiture of their undertaking the 
bail may surrender the defendant in their exoneration, or he may ` 
surrender himself to the officer to whose custody he was commit- 
ted at the time of giving bail, in the following manner ; 

First—A certified copy of the undertaking of the bail must be 
delivered to the officer, who shall detain the defendant in his cus- 
tody thercon as upon a commitment, and must by a certificate in 
writing acknowledge the surrender ; 

Szconp—Upon the undertaking and a certificate of the officer, 
the court in which the indictment or writ of error (as the case 
may be ) is pending, may, upon reasonable notice to the prose- 
ting attorney of the county, with a copy of the undertaking and 
certificate, order the bail to be exonerated ; and on filing the or- 
der and the papers used in the application they shall be exone- 
rated accordingly. 

673. For the purpose of surrendering the defendant the bail, at 
any time before they are finally charged and at any place within 
the territory, may themselves arrest him, or by a written authori- 
ty indorsed on a certified copy of the undertaking may empower 
any person of suitable age and discretion to do so. 

674. If money has been deposited instead of bail and the de- 
fendant, at any time before the forfeiture thereof, shall surrender 
himself to the officer to whom the commitment was directed, in 
the manner prescribed in this chapter, the court shall order a re- 
turn of the deposit to the defendant upon producing the certificate 
of the officer showing the surrender and upon a reasonable notice 


‘to the prosecuting attorney with a copy of the certificate. 


AFTER GIVING BAIL. 


CHAPTER 60. 


FORFEITURE OF THE UNDERTAKING OF BAIL, OR OF THE DEPOSIT OF 
MONEY. 


675. If the defendant do not appear for arraignment or trial or 
judgment br upon any other occasion when his | presence in court 
is lawfully required, or surrender himself in execution of tho 
judgment, the court shall enter his default. 

676. On such default the prosecuting attorney must sue out a 
scire facias to be served on the bail, or in case of a money depos- 


is, on the defendant, which shall be served as other civil process, 


requiring such bail or defendant as the case may be to show cause 
at the next term of the court why such recognisance shall not bo 
estreated, or money be forfeited. 


677. If such bail or defendant, as the case may be, appear in, 


pursuance of such scire facias and show good cause in excuse for 
such default, the court may set aside the same on the payment of 
the costs of the défault and scire facias. 
678. If such bail or defendant do not appear or do not show 
ood cause in excuse of such default, the court shall thereupon 
order the undertaking or money to be forfeited, and in case of an 
undertaking by bail must enter judgment for the amount thereof 
and costs against such bail. 


4 


g 


CHAPTER 61, ° . i 
RE-COMMITMENT OF THE DEFENDANT AFTER GIVING BAIL. 


679. The court to which the committing magistrate may return 
the depositions and statements, or in which au indictment or writ 
of error is pending, or in which a judgment is to’ be carried into 
effect, may order the arrest of the defendant and his commitment 
to the officer to whose custody he -was ‘committed at the time of 
giving bail and his detention until legally discharged, in the fol- 
lowing cases : 

Frast—W hen by reason of his failure to appear he has incur- 
red a forfeiture of his bail or money deposited instead thereof ; 

Seconp—When it satisfactorily appears to the court that his 
ball or either of them are dead or insufficient or have removed 
from the territory ;° 

Tump—When upon the finding of an indictment the court 
deem the bail taken by*the committing magistrate insufficient. 

689. The order for the re-commi ment of the defendant must 
recite generally the facts upon which it is. founded, and must di- 
rect that the defendant be arrested and committed to the custody 


of the sherif of the county\wiore the depositions and statement ` 


were returned, or the Indiguneni wes found, or the convietion 
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was had, as the case may be, to be detained until legally dischar- 
ed. 

681. The defendant may be arrested pursuant to the order up- 

on a certified copy thereof, in any county in the territory. 

682. If the order recite as the ground upon which it is made, 
the failure of the defendant to appear for judgment upon convic- 
tion, the defendant must be committed according to the require- 
ment of the order. 

683. If the order be made for any other cause and the offense 
be bailable, the court may fix the amount of bail and may cause a 
direction to be inserted in the order that the defendant be admit- 
ted to bail in the sum fixed, which must be specified in the order. 


CHAPTER 62. 


DISMISSAL OF CRIMINAL ACTIONS BEFORE AND AFTER INDICTMENT 
FOR WANT OF PROSECUTION OR OTHERWISE. 


684. When a person has been held to answer for a public of- 
fense, if an indictment be not found against him at the next regu- 
lar term of the court at which he is held to to answer, the court 
must order the prosecution to be dismissed unless good cause to 
the contrary be shown. . 

685. If a defendant indicted fora public offense, whose trial 
has not been postponed upon his application, be not brought to 
trial at the next regular term of the court in which the indict- 
ment is triable after the same is found, the court must order it to 
be dismissed unless good cause to the contrary be shown. 

686. If the defendant be not indicted or tried as provided in 
the last two sections, and sufficient reason therefor shown, the 
court may order the action to be continued from term to term and 
in the mean time may discharge the defendant from custody on 
his own undertaking or on the undertaking of bail for his appear- 
ance to answer the charge of the time to which the action is con- 
tinued, bug no such continuance can be extended beyond three 
terms of the court. f 

687. The court may either of its own motion or upon the ap- 
plication of the prosecuting attorney, and in fertherance of justice 
order any action after indictment to be dismissed; but in such 
case the reason of the dismissal must be set forth in the order, 
which must be entered upon the record of the court. 

688. The entry of a nolle prosequi is abolished, and no prose- 
cuting attorney or counsel for the territory shall hereafter discon- 
tinue or abandon a prosecution for a public offense, except as pro- 
vided in the last section. 


» 
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CHAPTER 63. 


DISPOSAL OF PROPERTY STOLEN OR EMAEZZLED. 


689. When property alleged to have been stolen or embezzled Held by om- 
- comes into the custody of a peace officer, he must hold the same f 
subject to the order of the magistrate authorised by the next sec- 
tion to direct the disposal thereof. . 
690. On satisfactory proof of title by the owner of the proper- Delivered to 
ty the magistrate to whom the information is laid, or who shall 
examine the charge against the person accused of stealing or em- 
bezzling the same, may order it to be delivered to the owner on 
his paying the reasonable and necessary expenses incurred in the 
preservation and keeping thereof, to be certified by the magistrate. 
The order shall entitle the owner to demand and recéive the prop- 
ert 
aot. If the property stolen or embezzled come into the custody Same. 
of a magistrate, it must be delivered to the owner on satistactory- 
proof of his title and on his paying the necessary expenses incur- 
red in its preservation, to be certified as before provided. 
692. If the property stolen or embezzled has not been delivered Same. 
to the owner, the court before which a conviction is had, may on 
proof of his title, order its restoration. 
693. If property stolen or embezzled be not claimed by the Not claimed. 
owner before the expiration of six months from the conviction of 
the person for stealing or embezzling it, the magistrate or other 
officer having it in his custody, must, on payment of the necessa- 
ry expenses incurred for its preservation, deliyér it to the clerk of 
the county court to be applied under the direction of the judge 
thereof for the benefit of the poor of the county. 
694. When the money or other property is taken from the de- Receipts 
fendant arrested upon a charge of a public offense, the officer ta- 
king it shall at the time give duplicate receipts therefor specifying 
particularly the amount of money and the kind of property taken.; 
one of which receipts he must deliver to the defendant and the 
other he must forthwith file with the clerk of the district court of 
the county where the depositions and statement are to be sent by 
the magistrate. “ 


CHAPTER 64. : 


INQUIRY INTO THE INSANITY OF THE DEFENDANT, BEFORE TRIAL OR 
* AFTER CONVIBTION. z 


4 


695. An act done by a person in a state of insanity cannot be pun- Ipsanity of 
efendant. 
‘ished as a public offense; nor can a person be tried, adjudged to pun- . 
‘ishment, or punished for a public offense while he is insane. 
696. When an indictment is called for trial, or when upon convic- Trial of 
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tion the defendant is brought up for judgment, if a reasonable doubt 
arise as to the sanity of the defendant, the court must order a jury to 
be impanneled from the jurors summoned and returned for the term or 
who may be summoned by the direction of the court, to inquire, into 
the fact. 

697. The trial of the indictment or the pronouncing of the judgment 
as the case may be, must be suspended until the question of insanity 
is determined by the verdict of the jury. 

698. If the jury find that the defendant is sane, the trial of the in- 
dictment shall proceed or judgment may be pronounced as the case 
may be. 

699. If the jury find the defendant insane the trial or judgment 
must be suspended until he become sane ; and the court, if it deem 
his discharge dangerous to the public peace or safety, may order that 
he be in the meantime committed to the county jail or territorial lunat- 
ic asylum (should there be one) until he become sane. 

700. The commitment of the defzndant as mentioned in the last sec- 
tion shall exonerate the bail he may have given. 

701. After the defendant becomes sane, he must be brought to trial 
or judgment, as the case may be, or be otherwise discharged by due 
course of law. : 

702. Upon application of any friend of such insane person to a 
judge of the supreme or district court, or county judge of the proper 
county, (except in capital cases) any such judge may commit such 
insane person to the custody and safe keeping of such friend, he first 
undertaking in writing with sufficient sureties to the territory that he 
will safely keep such person and deliver him into the custody of the 
sheriff of the county upon the order of the court where the indictment 
or trial is pending, and pay all damages which any person may sus- 
tain by reason of the acts of such insane person. 

-2703, All expenses for the imprisonment‘or keeping of any insane 
defendant must be paid out of his estate if he have any; if not then - 
by any relative, township, or county required by Jaw to provide for 
and maintain him, and if he has no such means of support then such 
expenses must be paid by the county. 


CHAPTER 65. 
LIBERATION OF POOR CONVICTS. 


704. When any person convicted of a criminal offense is sentenced 
to pay a fine and costs only and stand committed until sentence be 
performed, if the sentence be not complied with by payment of the 
sum due within thirty days next following the sheriff may liberate him 
from prison, if committed for no other cause and if he be unable to pay 
such fine and costs, upon his viving his p omissory note for the amount 
due payable to Ue peas. of tLe couny where he was committed, 
on demand with itec:. i secera itd wan a written schedule con- 
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CHANGING VENUE IN CRIMINAL CASES. 
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taining a true account of all his property of'every kind, by him signed 
and sworn to, which note and schedule must be ‘by such sheriff deliv- 
ered without delay to the treasurer for the use of the county. 

705. If such convict knowingly and wilfully make any false sched- 
ule on oath relating to the amountor nature of his pr operty he is guil- 


ty of perjury. 


CHAPTER 66. 


CHANGING VENUE IN CRIMINAL CASES. 


-706. In all criminal cases which may be pending in-any of the dis- 
trict courts of this territory, any defendant therein may petition the 
court for a change of venue to another county. 

707. Such petition must set forth the nature of the prosecution, the 
court where the same is pending, and that such defendant cannot re- 
ceive a fair and impartial trial owing to the prejudice of the judge, or 
to excitement and prejudice against ‘him in such county, and must ver- 
ify the same by his affidavit ‘stating the same to be`true as he verily 
believes. 

708. Such court in the exercise of a sound discretion may grant 
such change.of venue, and if the same is prayed on the gi round of ob- 
jections to “the judge such change must be awarded to some conven- 
ient county of an adjoining district, or if such change is prayed on 
the ground of excitement and prejudice in the county such change 
must be awarded to the nearest and most convenient county where 
such excitement and prejudice does not exist. 

709. Upon the making of such order the clerk must make out and 
certify a transcript of all the proceedings appearing upon the record 
of the court, which together with the indictment and all the papers in 
the cause must be transmitted to the clerk of the court to which the 
venue has becn changed. ` 

710. The sheriff of the county, if any defendant: be in his custody, 
must on the order of the court transfer and deliver such defendant to 
the sheriff of the county to which such change is allowed, and upon 


such transfer and delivery with a certified copy of such order the sher- - 


if last mentioned must receive and detain the defendant in his custo- 
dy until legally discharged therefrom and give a certificate,of such 
delivery. a 

711. The court to which such change of venue is granted must take 
cognizance of the cause and procced therein to trial, judgment, and 
execution, in all respects as if the indictment had been found by the 
- grand jury impanneled in such court. 

712. In all changes of venue under the provisions of this chapter 
the county from which the change of -venue was taken shall pay the 
expenses and charges of removing, delivering, and keeping the de- 
fendant, and all other expenses necessary” and consequent upon such 
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FUGITIVES FROM JUSTICE. 


change of venue and the trial of such defendant, which shall be audi- 
ted and allowed by the court trying such case. 

713. Sheriffs, for delivering prisoners under the provisions of this 
chapter, are entitled to the same fees therefor as are allowed for the 
conveyance of convicts to the penitentiary. 


CHAPTER 67. 
PARDONS AND COMMUTATIONS OF FINES AND PUNISHMENTS. 


714. In all cases in which the governor is authorised by the con- 
stitution to grant pardons he may grant them upon such conditions 
and with such restrictions and limitations as he may think proper, and 
may tssue his warrant to all proper officers to carry into effect such 
conditional pardon. ; 5 

715. Whenever any convict is pardoned by the governor, or his 
punishment is commuted, the officer to whom the warrant is directed 
afier executing the same must make return thereof with his doings 
thereon to the secretary of territory as soon as may be, and such off- 
cer must also file in the clerk’s office of the court in which the offen- 
der was convicted a certified copy of the warrant and return, a brief 
abstract of which the clerk shall subjoin to the record of conviction. 

716. Fines imposed as a punishment for a public offense can be re- 
mitted only by the governor of this territory ; those for contempts of 
court may be remitted by the court by which they were imposed. 

717. In capital cases the governor may for good cause shown grant 
a reprieve to any convict for a time not exceeding one year from the 
rendition of the judgment. 


CHAPTER 68. 


FUGITIVES FROM JUSTICE. 


718. The governor of this territory may, in any case authorised by 
the-constitution and laws of the United States, appoint agents to de- 
mand of the executive authority of any other state or territory, or from 
the executive authority of any foreign government, any fugitive from 
justice charged with treason or felony, and the accounts of the agents 
appointed for that purpose must be audited by the auditor of the ter- 
ritory and paid out of the territorial treasury. 

719. Whenever a demand is made upon the governor of this terri- 
tory by the executive of any other state or territory in any case au- 
thorised by the constitution and laws of the United States, for the de- 
livery of any person charged in such state or territory with any Grime, 
if such person is not held in, eustedy or under bail.to answer for any, 


SEARCH WARRANTS. 
| 
offense against the laws of the United States or of this territory fhe 
shall issue his warrant under the seal of the territory authorising the 
agent who makes such demand, either forchwith or atisuch time aS | may 
be designated in the warrant, to take and transport such person to the 
line-of this territory at the expense of such agent, and may also;by 


such warrant require all peace officers to afford needful assistance in- 


the execution thereof. 

720. Ifany person be found in this territory charged with any crime 
committed in any other state or territory and liable by the constitution 
and laws of the United States to be delivered over upon the demand 
of the governor thereof, any magistrate may upon complaint on oath 
setting forth the offense and such other matters as are necessary to 
bring the case within the provisions of law issue a warrant to arrest 
such person. 

721. It upon examination it appear that there is reasonable cause 
to believe the complaint true and that such person may be lawfully de- 
manded of the governor, he shall, if not charged with murder, be re- 
quired to enter into an undertaking with sufficient surety in a reason- 
able sum to appear before such magistrate at a future day (allowing 
reasonable time to obtain the warr ant from the governor) and abide 
the order of such magistrate in the premises. 

722. If such person does not give bail, or if he is charged with the 
crime of murder, he must be committed to prison and there detained 
until such day in like manner as if the offense charged had been com- 
mitted within this territory. 

723. -A failure ofsuch person to attend before the magistrate at the 
time and place mentioned in the undertaking is a forfeiture thereof. 

724. If such person appear before the magistrate upon the day or- 
dered he must be discharged unless he is demanded by some person 
authorised by the warrant “of the governor to receive him, unless the 
magistrate see good cause to commit him or to require him to enter 
into a new undertaking for his appearanc3 at some.other day to await, 
a warrant from the governor. 

735. Whether the person so charged be bound to appear, be com- 
mitted or discharged, any person authorised by the warrant of the gov- 
ernor may at any time take him into custody, and the same is a dis- 
charge of the undertaking if there be one. 

726. The complainant in any such case is answerable for all the 
costs and charges and for the support in prison of any person so com- 
mitred, and the magistrate before issuing his warrant or hearing the 
cause must require the complainant, to give security for the payment 
of all such costs, or may require them in advance. 


. 
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` CHAPTER 69. 


SEARCH WARRANTS ‘AND PROCEEDINGS THEREON. 


727.. A search warrant is.an, order in: writing, in: the name- of, the- 
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territory, signed by a magistrate, directed to a peace officer, comraand™s 
ing him to search for personal property and bring it before the magis- 
trate. a5 

When issued 728. It may be issued upon cither of the following grounds. 

¥irst—When the property was stolen or embezzled; in which case 
it may be taken on the warrant from any house or other place in which 
it is concealed, or from the possession of the person by whom it was 
stolen or embezzled or of any other person in whose possession it may 
be; 

Seconp—When it was used as the means of committing a felony ; 
in which case it may he taken on the warrant from any house or otk- 
er place in which it is concealed, or from the pussession of the persan 
by whom it was used in the commission of the offense or of any other 
person in whose possession it may be ; 

Tairp—When it isin the possession of any person with the intent 
to use it as the means of committing a public offense, or in the pos- 
session of another to which he may have delivered it for thé purpose 
of concealing it or preventing its being discovered ; in which case it 
may be taken on the warrant from such person, from a house or other 
-place occupied by him or under his control, or from the possession of 
the person to whom he may have so delivered it. 

Amidavit. 729. No search warrant can be issued but upon probable cause, 
supported by affidavit. naming or describing the person, and particu- 
larly describing the property and the place to be searched. 

Complainant 739. The magistrate must before issuing the warrant examine on 

examined. oath the complainant and any witness he may produce, and take their 
depositions in writing and cause them to be subseribed by the parties 
making them, 

Depodilons: 731. The depositions must set forth the facts tending to establish 
the grounds of the application or probable cause for believing that 
they exist. f 

-isuedandio 732. If the magistrate be thereupon satisfied of the existence of the 
grounds of the application or that there is probable cause to believe 
their existence, he shall issue a search warrant signed by him with 
his name of office to a peace officer in his county commanding him 
forthwith to search the person or place named for the property speci- 

: fied and bring it. before him. 

AOR De 733. A search warrant may in all cases be served by any of the of- 
ficers mentioned in its direction, but by no other person except in aid 
of the officer, on his reqnisition, he being present and acting in its ex- 
ecution. 


aro eet 734. The officer may break open any outer or inner door or win- 
dow of a house, or any part of the house, or any thing therein to exe- 
cute the warrant if, after notice of hisauthority and purpose, he be re- 
fused admittance. . 

Return. 


755. A search warrant must be executed and returned to the mag- 
istrate by whom it was issued within ten days after its date. After 
the expiration of such time the warrant. unless executed, is void. 
pee i te 736. When the officer takes any property under the warrant he 

` must give a receipt for the property taken (spevifying itin detail) to 
the person from whom it was taken or in whose possession it was found 


SEARCH WARRANTS. 


or in the absence of the person he must leave it in the place where he 
found the property. 

737. The officer must forthwith return the warrant to the magis- 
trate and at the same time deliver to him a written inventory of the 
property taken, made publicly or in the presence of the person from 
whose possession it was taken and of the applicant for the warrant if 
they be present, verified by the affidavit of the officer at the foot of the 
inventory and taken before the magistrate, to the following effect :— 
“I. the officer by whom the annexed warrant was executed, do swear 
that the above inventory contains a true and detailed account of all 
the property taken by me on the warrant.” 

738. The magistrate, if required, must deliver a copy of the inven* 
tory to the person from whose possession the property was taken and 
to the applicant for the warrant. 

739. If the grounds on which the warrant was issued be controverts 
ed, the magistrate must proceed to take testimony in relation thereto: 

740. The testimony given by each witness must be reduced to wri- 
ting and authenticated by the magistrate. 

74), Ifit appear that the property taken is not the same as that de- 
sèribed in the warrant or that there is no probable cause for believing 
the existence of the grounds on whicb, the warrant was issued, the 
magistrate shall cause it to be restored tothe person from whom it 
was taken. 

742. If the property taken by virtue of a search warrant was sto- 
len or embezzled, it must be restořed to the complainant upon his ma- 
king satisfactory proof to the magistrate of-his ownership thereof or 
his Tight of possession thereto. If it was taken on a warrant issued 


on the grounds stated in the second and third subdivisions of the sec- | 


ond section of this chapter, the magistrate must retain it in his pos- 
session subject to the order of the court to which he is required to re- 
turn the proceedings before him, or of any other court in which the 
‘offense is triable. i 

743. The magistrate must annex the depositions to,the complaint 
together with the return and inventory, and return them to the next 
district court of the county at or before its opening on the first day of 
the term. 

744. Whoever maliċiously and without probable cause procures a 
search warrant to be issued and executed, is guilty of a misdemeanor. 

645. Whena person charged with a felony is supposed by the mag- 
istrate before whom he is brought to have upon his person a danger- 
ous weapon or any thing which may be used as evidence of the com- 
mission ci the offense, the magistrate may cirect him to be searched 
in his presence and the weapon or other thing to be retainetl subject 
to his order or the order of the court in which the defendant may be 
tried. 
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CHAPTER 70. 


VAGRANTS. 


746. The following persons are vagrants. All persons who tell for- 
tunes or where lost or stolen goods may be found ; all common pros- 
titutes and all keepers of bawdy houses or houses for the resort of pros- 
titutes ; all habitual drunkards, gamesters, or other disorderly persons; 
all persons wandering about and having no visible calling or business 
to maintain themselves ; all persons begging in public places or from 
house to house or procuring children so to do ; all persons going about 
as collectors of alms or charitable institutions under any false or fraud- 
ulent pretense ; all persons playing or betting in any street, or public 
or open place at or with any table or instrument of gaming at any 
game or pretended game of chance. 

747, Upon complaint made on oath to any justice of the peace 
against any person as being such vagrant, he shall issue his warrant 
for the arrest of such person to be brought before him for examina- 
tion; and if it appear by the confession of such person or by compe- 
tent testimony. that such person is a vagrant, the justice may require 
of such person an undertaking with sufficient sureties for good beha- 
vior.for the term of one year ‘thereafter. 

748. The justice shall make up, sign, and file with the clerk of the 
district court a record of conviction of such person as a vagrant, spec- 
ifying generally the natnre and circumstances of the charge ; and shall 
in ‘default of such sureties being given by warrant under his hand 
commit such vagrant to the common jail of the county, there to re- 
main until such sureties be found or such vagrant be discharged ac- 
eordiug to law. 

749. The committing of any of the acts which constitute such per- 
son so bound a vagrant t shall be deemed a breach of the condition of 
such undertaking. 

750. Ona recovery upon any such undertaking the court before 
which such recovery may be had may in its discretion either require 
new sureties for good behavior or may commit such vagrant to the 
common jail of the county for any time not exceeding six months, 

751. Any person-committed t3 jail for not finding: sureties for good’ 
behavior may be discharged by any magistrate upon giving such sure- 
ties for good behavior as “were originally required of such person. 

762. Any district court to which any return of such persons so con- 
victed of being vagrants shall be made shall inquire into the circum- 
stances of each case.and hear any proofs that may be offered and shall 
examjne the record of conviction, which shall be deemed presumptive 
evidence of the facts therein contained until disproved. 

753; The district court may revise such conviction and discharge 
such vagrant from the undertaking or confinement absolutely, or up- 
on sureties for good behavior, in its discretion. Or such court may 
in its discretion authorise the judge of the county court of the county 
to bind out such vagrants as shall be minors in some lawful calling; 
as servants or apprentices, or otherwise, until they shall be of full age 
respectively ;, or to contract for the services of such vagrants as shalk 
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be of full age with any suitable person, as laborers or servants, for any 
time not exceeding one year, which binding out and contracts shall 
be as valid and effectual as the indenture of any apprentice with his 
‘own consent and the consent of his parents and shall subject the per- 
son so bound out or contracted for to the same control of their mas- 
ters respectively and of such court as if tl.ey were bound apprentices. 

754, Such district court may in its discretion order any such va- 
grantto be kept in the common jail for any- time not exceeding six 
months at hard labor. ` l f 

755. If there be no means provided in sugh jail for employing of- 
fenders at hard labor, such court may direct the keeper thereof to fur- 
nish such employment as it shall specify, to. such vagrant as may be 
committed thereto either by a justice or any court, and for that pur- 
pose to purchase any necessary raw materials and implements not ex- 
ceeding such amount as the court shall prescribe and to compel such 
persons to perform such work as shall be allotted to them. 

756. The expenses incurred in ptirsuance of such order shall be au- 
dited by the.judge of the county court and paid~out of the county 
treasury. - , ; 

757. One half of the net proceeds of such labor shall be paid to 
the person earning the same upon his discharge from imprisonment, 
xind the other half shall be paid into the county treasury for the use 
of tbe county. 


CHAPTER 71. 


PROCEEDINGS AND TRIAL BEFORE JUSTICES OF THE PEACE FOR MISDE- 
MEANORS AND PUBLIC OFFENSES WITHIN THEIR JURISDICTION. 


758. Justices of the peace in their respective counties have juris- 


diction of and may hear, try, and determine, all public offenses where. 


the punishment imposed by law does not exceed two hundred dollars 
fine or imprisonment in the county jail not more than six months, or 
where the punishment is by both such fine and imprisonment. 

753. Criminal actions for the commission of a public offense must 
be commenced before’ a justice of the peace by an information sub- 
scribed and sworn to, and filed with the justice, 

760. Such information must contain: í 

First—The name of the county and of the justice where.the infor- 
mation is filed ; : ae e 

Seconp—The names of the parties if the defendant’s.be known, and 
if not then such name as may be given him by the complainant ; 

Turrp—A statement of the acts constituting the offense in ordinary 
and concise language aud the time and place of the-commission of the 
. offense as near as may be. 

761, The information may be substantially in, the following form i 
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........ COURLYG 
The Territory of Nebraska, 
against 
A.. B.., defendant. 
The defendant is accused of the crime of (here name the offense ;} 
For tbat the defendant on the ....-.... day of .....:... A. D. 
18.., at the [here name the city, village, or township] in the county 
aforesaid [here state the act, or omissivu constituting the oflense as in 
an indictment. | 


Before justice (here insert the 
name of the justice. ) 


762. The justice must file such information and mark thereon the 
time of filing the same. 

763. Immediately upon the filing of such information the justice 
may in his discretion issue his warrant directed to any sheriff, consta- 
ble, or peace officer, for the arrest of the defendant and such warrant 
may be served in any county in the territory. 

764. The officer who reveives the warrant must serve the sam¢ 
by arresting the defendant if in his power, aud bringing him without 
unnecessary delay before the justice who issued the same. 

765. When the defendant is brought before the justice, the charge 
against him must be distinctly read to him and he shall be asked 
whether he is presented by his right name and be required to plead, 
If he object that he is wrongly named in the information he must 
give his right name, and if he refuse to do so or does not object that 
he is wrongly named, the justice shall make an entry thereof in his 
docket, and he is thereafter precluded from making any such ob- 


jection. 


766. The defendant may plead the same pleas as upon an indict- 
ment. His pleas must be oral and shall be entered on the docket of 
the justice. 

767. Upon a plea other than a plea of guilty, if the defendant do 
not demand a trial by jury, the magistrate must proceed to try the 
issue. 

768. Before the magistrate has heard any testimony upon the trial, 
the defendant may demand a trial by jury. 

769. If a trial by jury be demanded, the magistrale shall direct 
the sheriff or any constable of the county to make a list in ‘writing 
of the names of eighteen inhabitants of the county having qualifi- 
cations of jurors in the district court, from which list the prosecutor 
and defendant may each strike out three names. 

770. Incase the prosecutor or the defendant neglect or refuse to 
strike out such names, the magistrate shall direct some disinterested 
person to strike ont the names for either or both of tne parties so 
ueglectiug or refusing, and upon such names being struck out, the 
magistrate must issue a venire directed to the sheriff, constable, or 
any peace officer of the county requiring him to summon the twelve 
persons whose names remain upon such list to appear before such 
magistrate at the time and place named therein to make a jury for 
the trial ot the cause. 


771. The officer to whom such venire is delivered, must forthwith 
summon such jururs and return the venire tu the magistrate within 
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the time therein specified, naming the persons summoned and the 
manner of service. 

772. The names of the persons returned as jurors shall be written 
on separate ballots, folded each in the same manner as near as possi- 
ble and so that the name be not visible, and shall under the direction 
of the magistrate be deposited in a box or other convenient thing. 

773. The magistrate must then draw out six of the ballots succes- 
sively, and if any of the persons whose names are drawn do not ap- 
pear or are challenged or set aside, such farther number must be 
drawn as will make a jury of six after all legal challenges have been 

allowed. 

774. The same challenges may be taken by either party to any 
individual juror as on the tr rial of an indictment for a misdemeanor, 
but no ehallenge to the pannel is allowed. 

775. If any of the jurors named in the venire cannot be found or 
do not attend or are challenged by either party so that a sufficient 
number cannot be obtained, the magisttate may direet the officer to 
summon any by-standers or others who may be competent and against 
whom no sufficient cause of challenge appears, to act as jurors. 

776. If the officer by whom the venire is received do not retnrn it 
as ee he may he punished by the magistrate as for a contempt, 
and the magistrate shall issue a new venire for the summoning of the 
same jurors, upon which the same proceedings shall be had as upon 
the one first issued. 

777. When six jurors appear and are accepted they shall consti- 
tute the jury. 


778. The magistrate must thereupon administer to them the fol- 


lowing oath or affirmation -~“You do swear (or you do solemn! 
affirm, as the case may be) that ‘you will well and truly try the issue 


between the territory of Nebraska and the defendant and a true verdict 


given according to the evidence.” 

779. After the į jury are sworn they must sit together and hear the 
proofs and allegations of the parties, which must ‘be delivered in pub- 
lic, after which they may either decide in court or may retire for 
consideration. 

780. If they do not immediately agree, they must retire with the 
officer, who shall be sworn to the following effect —‘“‘You do swear 
that you will keep the jury together in some pfivate ‘and convenient 
place without meat or drink un'ess otherwise ordered by the court, 
that you will not permit any person’ to speak to them, nor speak to 
them yourself, unless it be to ask them whéther-they have agreed 
upon a verdict, and that you will return them into court when they 
have so agreed.”’ - 


781. When the jury have speed on their vadio they must 
deliver it publicly to the magistrate, who shall enter it on his 
docket. 

782. The jury cannot be discharged after the cause is submitted 
to them until ther have agreed upon an! rendered their verdict, un- 
less for good cause the magistrate sooner discharge them. 


783. Tf the j jury be dischar ged as provided i in the last section the 
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magistrate may proceed again to the trial in the same manner as upon 
the first trial, and so on until a verdict is rendered. 

784. When the defendant pleads guilty or is convicted either by 
the magistrate or by a jury, the magistrate shall render judgment 
thereon of fine or imprisonment or both as the case may require, be- 
ing governed by the rules prescribed for the district court as far as 
the same are applicable in rendering such judgment. 

785. A judgement that the defendant pay a fine may also direct 
that he be imprisoned until the fine is satisfied. 

786. When the defendant is acquitted either by the magistrate or 
by a jury, he must be immediately discharged. 

787. Whenever a conviction is had upon a plea of guilty, or upon 
trial, the magistrate must make and sign with his name of office a 
certificate of such conviction, in which it shall be sufficient briefly 
to state the offense charged and the conviction and judgment thereon, 
and if any fine has been collected, the amount thereof. 

788. Within twenty days after such conviction the magistrate 
must cause such certificate to be filed in the office of the judge of the 
county court in the county where the conviction was had. 

789. Every certificate of conviction made and filed under the fore- 
going provisions, or a duly certified copy thereof, shall be evidence 
in all courts and places of the facts therein contained. 

790. The judgment shall be executed by the sheriff of the county 
or by a constable or marshal of the city or town where the conviction 
is had, by virtue of a warrant under the hand of the magistrate spec- 
ifying the particulars of such judgement. 

791. If a fine be imposed and paid before commitment, it shall be 
received by the magistrate and by him paid over to the county treas- 
urer within thirty days after the receipt thereof. 

792. If the defendant be committed for not paying a fine he may 
pay it to the sheriff of the county, but to no-other person, who must 
in like manner within thirty days after the receipt thereof pay into 
the county treasury. 

793. If the fine or any part thereof is paid to the magistrate or 
sheriff, he must execute duplicate receipts therefor, one of which he 
must file without delay with the clerk of the county court. 

794, The defendant may appeal to the next term of the district 
court if on the rendition of the judgment he or some one for him 
make or cause to be made an affidavit, stating the facts showing the 
alleged errors in the proceedings or conviction complained of and 
that he verily believes that injustice has been done. , 

795. Upon allowing the appeal, the magistrate must take from the 
defendant a writen undertaking with one or more sufficient sureties, 
that the defendant will appear on the first day of the next term of 
the district, and will not depart thence without leave, and will abide 
the judgment of the district court, and will prosecute the appeal 
without delay. 

796. When an appeal is thus taken, the magistrate must cause all 
material witnesses to enter into an undertaking as in cases of arrest, 
to testify in the cause at the term to which the appeal is returnable, 

and shall, on or before the first day of the next term of the district 


‘CERTAIN OFFICERS. 


court of the proper county, file in the office of ‘the clerk thereof, a 


certitied copy of the entries on his docket, together with all the un- 


dertakings and papers in the cause. 


797. After hearing the appeal, the court shall give judgment with- 


‘out regard to technical errors or defects which have not prejudiced 
the substantial rights of the defendant and may render such judg- 
ment as the magistrate should have rendered, or may, according to 
the justice of the case, affirm or reverse the judgment in whole or in 
part, as to all or any of the defendants if there be more than one, or 
may order a new trial. 

798. If the judgment be affirmed the court shall.direct the execu- 
tive thereof, and if the defendant has been discharged on bail after 
the commencement of the execution of a judgment of imprisonment 
shall commit him to the jail of the county for the remainder of his 
term of imprisonment. 

799. If the judgment be reversed and the defendant be imprisoned 
in pursuance of the judgment of the magistrate, the district court 
must order him to be discharged. 

800. If a new trial be ordered it shall be had in the district court 
in the same manner as upon an issue of fact on an indictment, and the 
court may proceed to judgment and execution thereon as in an action 
prosecuted by indictment. 

801. If any proceedings be necessary to carry the judgment upon 
appeal into effect they shall be had in the district court. 

802. If the judgment on the appeal be against the defendant he 
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may sue out his writ of error therefrom to the supreme court in the _, 


same manner as from a judgment in an action prosecuted by indict- 
ment, and may be admitted to bail upon the writ of error in like 
manner. ` 

_ 803. The same proceedings shall be had to carry into effect the 
judgment of the supreme court upon the writ of error as if it had 
been taken upon a judgment in an action prosecuted by indictment. 


CERTAIN OFFICERS. 


AN ACT 
Relating to certain officers herein mentioned. 


Section 1. Be it enacted by the Council and House of Represen- 
tatives af the Territory of Nebraska, That all Township; District 
and other County officers who have been appointed by the Governor 
of this Territory under the provisions of the organic law of the same, 
shall hold their offices-respectively until their successors are elected 
or appointed and qualified according to law. 

Sxcrion 2. This act shall be in force from and after its passage. 

Approved March 1, 1855, | 
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COMMON LAW OF ENGLAND. 


x 


AN ACT. 
To put into force in this Territory the common law of England. 


Sxcrion 1. Be it enacted by the Council and House of Repřesen-~ 
tatives of the Territory of Nebraska, That so much of ‘the common 
law of England as is applicable and not inconsistent with the consti- 
tution of the United States, with the organic law of this Territory, 
or with any law passed or to be passed by the Legislature of this 
Territory be and the same is adopted and declared to be law within 
said Territory. 

Section 2. This act to be in force from and. after its passage. 

Approved March 16, 1855, 


PART FOURTH. 


TERRITORIAL ROADS. 


ROAD FROM OMAHA CITY, TO CEDAR ISLAND. 


AN ACT ` 
To locate a Territorial Road. 


Secrion 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, ‘That Jefferson Saling, Mr. Arnot, and J. Tyson be, 


aud they are hereby appointod commissioners to locate and establish a Terri- - 


torial Road commencing at Omaha City, and running from thence to the junc- 


tion of the east and west Papillon creeks, near the old Indian village, thence. 


to the head of Cedar Island in the Platte River. 

§ 2. That said commissioners or a majority of them shall meet at Omaha 
City on or before the first Monday int September, 1855, and when thus met, 
shall take an oath to faithfully and impartially perform the duties of commis- 
sioners on said road. 

_ § 3. They shall have power to.employ a surveyor on said road if they deem 
1t necessary. * . $ 

§ 4. This act to take effect from and after its passage. 

Approved March 14th, 1855. ` 
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PLATTE RIVER TO DAKOTAB. 


ROAD FROM PLATTSMOUTH TO ARCHER. 


AN ACT 
Appointing commissioners to run and mark out a Territorial Road from 
Platesmouth in Cass County to Archer in Richardson County. 

SECTION 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That William Rakes of ‘Cass County, John Singleton 
of Richardson County and Gideon Bennett of Pearce County, be and they 
are hereby appointed Road Commissioners whose duty it shall be to meet at 
Plattsmouth, in Cass County on the first Monday in April next, and from 
thence proceed to view and mark out a Territorial Road, running the nearest 
and most practicable rout to Nebraska City, thence by way of Brownville to 
Archer in Richardson County, thence to the Kansas line by way of the ford 
on the Grand Nemaha, known as the Singleton Ford, having due regard to 
the private property as well as to the ground over which said road passes. 

§ 2. The commissioners shall before entering on the discharge of the du- 
ties assigned them, take an oath before some officer authorized by law to ad- 
minister oaths, faithfully to perform the duties assigned them by this act. 

$ 3. The commissioners aforesaid shall appointed a Surveyor and two chain 
carriers to accompany them in surveying, designating and marking out the 
road contemplated in this act. 

§ 4. It shall be the duty of the surveyor who may be appointed by the 
aforesaid commissioners to make out a Plat of said road, and deposit the 
same in the office of the Clerk of the Probate Court of Cass County, and such 
plat shall be filed by said Clerk. 

§ 5. It shall be the duty of the Probate Court of each county through 
which said road may pass to open and keep the same in good travelling order 
to the width of thirty fect, and for that purpose shall appoint overseers and 
allot a sufficient number of hands to open the same ; and for the purpose of 
carrying the above into effect, all able bodied male inhabitants of the age of 
twenty-one to forty-five shall be compelled to work at least two days in each 
year, having been first given two days notice by the overseer, and any per- 
son liable to work by himself, or substitute shall pay to the overseer one dol- 
lar and fifty cents, for such day so failing to be recovered before any justice of 
the peace of the county when such failure occurs, and all such fines when 
collected shall be expended on the road to which it belongs. 

§ 6. The commissioners, appointed under this act, as well as the chain car- 
riers, shall each receive two dollars per day for each day they may be em- 
ployed, and the surveyor shall receive four dollars per day for each day em- 
ployed in surveying and platting said road, all of which shall be paid by the 
counties, each paying one fourth of said expense, which said sums shall be 
paid out of the first money that may be in the county treasury of said county. 

§ 7. This act to take effect and be in force, from and after its passage. 

Approved March 14, 1855. 


ROAD FROM THE PLATTE RIVER TO DAKOTAH. 


AN ACT 
To locate and establish a Territorial Road from the Platte River to Da- 
kotah, 


a 


BROWNVILLE TO THE BIG BLUE RIVER. | 35l 


Ssctrion 1. Be t enacted by ihe Council and House of Represeniatives of the 
Territory of Nebraska, That a Territorial Road shall be jlocatéd and establish- 
ed as follows: Commencing at some suitable point on the north bank of the 
Platte River, and running thence northerly to Belleview, thence through | 
Omaha, Florence, Fort Calhoun, DeSoto, Tekamah and Black Bird to Da- 
kotah. i 

§ 2. David Lindley, James C. Mitchell and B.-R. Folsom are hereby ap- 
pointed commissioners to locate said road. ` 

§ 3. It shall be the duty of the said commissioners to meet at the City of 
amaha on the first Monday in June next, or within four months thereafter 
snd proceed with a competent Surveyor and other necessary help to locate 
said road. . 

§ 4. The said commissioners shall make a report of the location and boun- 
daries of said road to be subscribed by them or a majority of them and cause 
a copy of the same to be filed in the office of the Register of each organized 
county through which said road shall pass, to be done on or before the first 
day. of November next. 

§ 5. The said commissioners shall receive three dollars per day, each for 
their services and all other reasonable and necessary expense for surveying 
and other help, which shall be paid equally by the several counties through 
which said road shall pass, and it shall be the duty of the proper officers of 
each county to levy and collect by tax and pay the same. 

Approved March 15, 1855. 


ROAD FROM PAWNEE TO NEBRASKA CENTER. - 


AN ACT 
To lay out and establish a Territorial Road from Pawnee to Nebraska Center. 

Section 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That, Lorin Miller, D. C. Oakes and John B. Bennet, 
or a majority of them be appointed commissioners to locate and establish a 
© Territorial Road from Pawnee to Nebraska Center. . 

§ 2. The said commissioners shall meet at Pawnee on the first Monday in 
June next or within six months thereafter, and proceed to lay out and estab- 
lish a territorial road according to the true inteńt and meaning of this act, and 
after locating the same, shall deposit a certified plat of the same for record in 
the registers office at Pawnee. 

§ 3. This act shall take effect from and aftér its passage. 

Approved March 15th, 1855. 
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ROAD FROM BROWNVILLE TO THE BIG BLUE RIVER. 


AN ACT 


To locate a TerritorialRoad from Brownville to Marshalls Trading Point on 
the Big Blue River. - 
Section 1. Be it enacted by the Council and House of Representatives of the 


a 
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Territory of Nebraska, That Thomas B. Edwards, W. A. Finney and H. W., 
Lake are hereby appointed commissioners, to view and locate a road from 
Brownville to Marshalls Trading Point, on the Big Blue River ; and that A. 
J. Smith, M. H. Clark and L. Miller be appointed commissioners to locate 
the road from Marshalls Trading Post, to Nebraska Center, the western ter- 
minus, on the most eligible route. ; 

§ 2. Said commissioners shall meet some day between now and the first 
day of May and proceed to locate said road and make their returns to the pro- 
bate Judge of Nemaha county, by the first day of July 

This act to take effect and be in force from and after its passage. 

‘Approved March 14, 1855, 


ROAD FROM TEKAMAH TO PAWNEE. 
AN ACT 


To locate and establish a Territorial Road from the Missouri River at or near 
Tekamah to Fontenelle, and from thence to Pawnee. 


Szorion 1. Be i enacted by the Council and House of Representatives of the 
Territory of Nebraska, That M. H. Clark, B. R. Folsom and W. N. Byers be 
and they are hereby appointed commissioners to lay out, locate and establish 
a Territorial road on the most direct and feasible route from the Missouri 
River, at the ferry landing of H. C. Purple and his associates, passing thence 
to Tekamah in the county of Burt, thence on the most direct and feasible 
route to Fontenelle in the county of Dodge, thence in the most direct and 
feasible route to Pawnee in the county of Loup or to intersect the Territorial 
Road from Omaha City to New Fort Kearney at some point between Pawnee 
and the mouth of Elk Horn River. 

§ 2. The said commissioners shall meet at the city of Omaha, on, the first 
Monday of June next, or within twenty days thereafter and proceed from 
thence to examine the reute for said road, and to locate the same.. 

§ 3. The said commissioners shall file a copy of their order establishing 
said road in the registers office, in the county of Dodge, and also, another 
copy in the registers office in the county of Burt, within twenty days after 
locating said road, and they shall also file a copy of said order in the regis- 
ters office, in the county of Loup ; Provided, Said county of Loup shall be 
organized, and a registers office is established there, at the time of laying 
out said road. 

§ 4. The said commissioners shall kave power to employ a competent sur- 
veyor, and all necessary help in laying out and locating said road, and each 
shall receive three dollars per day for their services, and all necessary expen- 
ses to be paid, one half out of the Treasury of the county of Dodge and the. 
other half out of the Treasury of the county of Burt; Provided, And in case. 
the county of Loup.is organized, at the time of laying out said road, then. 
and in that case each of the counties aforesaid shall pay one third of the ex- 
pense and charges incurred in locating and establishing said road. 

§ 5. This act shall take effect and be in force from and after its passage, 

Approved March 14, 1855. 
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ROAD FROM FLORENCE TO FONTENELLE. 
AN ACT. 


To lay out and establish a Territorial Road from Florence in Douglas county 
i to Fontenelle in Dodge county. 

Seorron 1. Be it enacted by the Council and House of Répresentatives of 
the Territory of Nebraska, That J. W. Richardson, A.J. Smith and George 
Howe, be and they are hereby appointed commissioners to lay out and estab- 
lish a territorial road from Florence in Douglas county to Fontenelle in Dodge 
count 

8 2 Said commissioners or a majority of them shall meet at the city of 
Florence on the first Monday in May next, on or within sixty days thereafter, 
and proceed to lay out, locate and establish a territorial ‘road in accordance 
with the provisions of this act. 

§ 3. Said commissioners shall make a report of their doings and furnish a 
map of the road, to the Probate Judge of each of the aforesaid counties, all 
of which shall be filed and recorded in the registers office thereof. 

§ 4. This act to take effect and be in force from and after its passage. 


ROAD FROM NEBRASKA CITY TO GRAND ISLAND. 


AN ACT 
To establish a Territorial Road from Nebraska City to Grand Island on 
_ Platte River. 

Secrion. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That Gideon Bennett, Curran C. Hail and Byram 
Bulland, be, and they are hereby appointed commissioners to view out and 
locate a territorial road on the most practicable route from Nebraska City in 
Otoe county to Grand Island. 

§ 2. That said commissioners shall meet at Nebraska City, on the first 
Monday in May, 1855, or within twenty days thereafter and proceed to locate 
and establish said road and their compensation shall be three dollars per day 
for the time actually employed therein. 

§ 3. That the cost of laying out and establishing said road, shall be paid ` 
by the respective counties, through which said road shall pass, provided that 
when the counties are not organized, said expenses shall be paid by the origi- 
nal counties in equal proportion. 

8 4. This act to take effect and be in force from and after its passage. 

Approved March 14th, 1855. 


ROAD FROM BELLEVIEW TO CATHARINE. 


AN ACT 
To lay out and establish a Territorial Road from Belleview via, Iron Bluffs, 
Dodge City, [and] Fontenelle, to Catharine, in Cuming County. 
Section 1. Be it enacted by the Council and House of Representatives of 
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the Territory of Nebraska, That A. W. Hollister, Wm. R. English and E.. B- 
Doyle, are hereby appointed commissioners to lay outand establish, [a road] 
‘from Belleview, via, Iron Bluffs, Dodge City, [and] Fontenelle to Catharine in 
Cuming county. i 
2, Said commissioners or a majority of them shall meet at Belleview. or 

the first Monday in May next, or within six months thereafter, and proceed to 
perform the duties assigned them by this act and when the road is located, the 
said commissioners [shall] make a report to the Secretary of the-Territory and 
which shal) be by him recorded,’and they shall also,Jhaye recorded in the reg- 
isters office in such county through which it passes. 

§ 3. This act shall be in force from and after its passage. 

Approved March 14th, 1855. 


ROAD FROM DESOTO TO PAWNEE. 


AN ACT 
To establish and locate a Territorial road from DeSoto via Fontenelle to 
Pawnee. 

Szcrioy 1. Be itenacted by the Council and House of Representatives ot 
the Territory of Nebraska, That William Clancy, J. B. Robertson and J. W. 
Richardson be, and they are hereby appointed commissioners to mark, sur- 
yey and establish a territorial road from DeSoto via Fontenelle to Pawnee 
in Loup county. 

§ 2. Said commissioners or a majority of them shall meet at DeSoto on 
the first Monday in June next, or within six months thereafter, and pro- 
ceed to lay out and establish said road in accordance with the provisions of 
this act. 

§ 3. This act to take effect and be in force from and after its passage. 

Approved March 14th, 1855. 
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PART FIFTH. 


COUNTY SEATS AND COUNTY BOUNDARIES, 
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DODGE COUNTY. 


. AN ACT 
Defining the boundaries and establishing the Seat of Tustice of Dodge County, 


Srecrion 1. Be it enacted by the Council and ‘House of Representatives of the 
Lerritory of Nebraska, That the said Dodge county shall be bounded as fol- 
lows, viz: Commencing ata point on the Platte river, at the southwest corn- 
er of Douglas county, running thence westerly along the said Platte river to 
the mouth of Shell creek, thence north twenty-five miles, thence east to the: 
west bounds of Washington county, thence south along the west bounds of 
Washington and Douglas. counties, to the place of beginning. 

§ 2. That the town of Fontanelle shall be thè place of Justice in: and fòr 
n county. 

§ 3. This act to take effect at and immediately after its passage, 

Approved March 6, 1855. 


GAGE COUNTY. ~- 
AN ACT. - 
To define the boundaries and locate the Seat of Justice of Gage County. 


Secrron 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, as follows : All that portion of territory contained 
` within the folowing named lines and boundaries is hereby located into a sep- 
arate county to be known as Gage county, commencing at the northwest corn-~ 
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er of Pawnee county, thence west twenty-four miles, thence south to Kansas 
line, thence east on Kansas line to southwest corner of Pawnee, county, thence 
north to place of beginning. ` 

§ 2 That Wm. D. Gage, John B. Robertson and I. L. Gibbs, be and are 
hereby appointed Commissioners to locate the Beat of Justice ofsaid county. 

§ 3. Thatthe said Commissioners or a majority of them shall meet at some 
convenient point (as may be agreed upon) on or before the tenth day of June 
next, or within three months thereafter, and proceed to locate the Seat of Jus- 
tice of said Gage county. 

§ 4. That as soon as said Commissioners shall have come to a determina- 
tion where said seat of Justice shall be located they shall commit the same to 
writing, giving a particular description of the place so selected and located 
upon, and shall file the same in the office of the clerk of Richardson county, 
whose duty it shall be to record and keep the same on file in his office and the 
place thus designated shall be the Seat of Justice of said county. 

§ 5. Said Commissioners shall each be entitled to receive the sum of three 
dollars per day, while necessarily employed, which sum shall be paid out of 
monies arising from the sale of town lots in said Seat of Justice. 

§ 6. That there shall be fifty lots of land in said Seat of Justice set apart 
and reserved for the use of said county, and all monies arising from the sale 
of such lots shall be applied by the county judge of said county fur the erec- 
tion of a court house and other tiecessary county buildings. 

§ 7. This act shall take effect and be enforced from and after its passage. - 

Approved March 16, 1855. 


CASS COUNTY. 


AN ACT 
To establish the boundaries and locate the Seat of Justice df Cass County. 

_ Szorroy 1. Be it enacted by the Council and House of Representatives of 
Nebraska Territory, That all that section of country embraced in the follow- 
ing described limits is hereby organized into a county to be called Cass. 

$ 2. Commencing at a point in the center of the main channel of the Mis- 
Bouri river’ opposite the centre of the mouth of the Platte river, thence down 
the main channel of the Missouri river to the north line of Pierce county, 
, thence west twenty four miles, thence north to the center of the main channel 
ofthe Platte river, thence east along the main channel of said river to the 
place of beginning—and the county seat of said county is hereby located at 
Plattsmouth: Provided, that in Gonsideration thereof the proprietors of 
said town convey to the proper authorities of the county of Cass, their claim 
to fifty lots of average value in said town—the funds arising from the sale of 
said lots to be used for the erection of proper county buildings. 

& 3. This act shall take effect-fromi arid ‘after its passage. 

pproved March 7, 1855. 
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LOUP. COUNTY. | 


AN ACT z 
To define the boundaries of Loup County and establish the Seat of Justice 
therein. 

Section 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That a new county shall be organized to be called 
Loup county, and said county shall be bounded as follows : Commencing at a 
point where the Shell creek empties into the Platte river, running north along 
the west boundary of Dodge county to its north terminus, thence due west 
to a point in due north course from the mouth of Beaver creek, thence north 
to the mouth of said Beaver creek, thence down the main channel of the Loup 
Fork river to the Platte river, thence down the main channel of the Platte 
riyér to the place of beginning. 

§ 2. The county seat of said county shall be, and is hereby located at 
Pawnee. 

§ 3. This act shall take effect and be enforced from and after its passage. 

Approved March 6, 1855. 


GREENE COUNTY, 


oe AN ACT 
To define the boundaries and locate the seat of Justice of Greene County. 


Sxction 1. Be it enacted by the Council and House of Representatives of 
the Territory .of Nebraska, All that portion of this territory contained within 
the following named lines and boundaries is hereby erected into a separate 
vounty to be known as Greene county, commencing at the southwest corner 
of Lancaster county, thence west with ithe same west line of Cass and Lancas- 
ter counties twenty-four miles, thence north to the Platte river, then east- 
wardly along the middle of the main channel of said Platte river to the north 
West corner of Lancaster county, thence southwardly with the line of the coun- 
ty aforesaid to the place“of beginning. 

§ 2. That LaFayette Nucolls, Col. J. D, N. Thompson and Joseph L. 
Sharp be, and are hereby declared commissioners to locate the Seat of Justice 
in said county. 

§ 3. That said commissioners or a majority of them shall meet at some 


convenient point (as may be agreed upon) in Cass county on or before the - 


twentieth day of June next, or within three months RHEE EIIGE and proceed to 
locate the Seat of Justice in safd county. 

§ 4. That as soon as said Commissioners shall roe come to a determina- 
tion where said Seat of Justice shall be located, they shall commit the same 
to writing, giving 4 particuldr description of the place so selected and located 
upon, and file the same in the office of the clerk of Cass county, whose duty 
it shall be to record, and keep the same on file in his office, and the place 
thus designated shall be the Seat'of Justice of said county. 

8 5. Said commissioners shall each be entitled to receive the sum of three 
dollars per day while Wécessarily employed, and the farther sum of three dol- 
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lars each for every twenty miles travel in going to and from said Seat of Jus- 
tice, which sum shall be paid out of the first monies arising from the sale of 
town lots in said Seat of Justice. l . 

§ 6. That there shall*be one hundred lots of land in said Seat of Justice 
set apart and reserved for the use of said county, and all monies arising from 
the sale of such lots shall be applied by the county authorities of said Greene 
county for the erection of a court house and other necessary county build- 
ings. 

8 7. That this act shall be in force from and after its passage. 
Approved March 6, 1855. 


YORK COUNTY. 


AN ACT 
To define the boundaries and locate the Seat of Justice of York County. . 


Section 1. Be if enacted by the Council and House of Representatives of 
the Territory of Nebraska, All that portion of territory contained within the 
following named lines and boundaries is hereby erected into a separate county 
to be known as York county: Beginning at the southwest corner of Greene: 
county, thence west twenty-four miles, thence north to the Platte river, 
thence eastwardly along the middle of the main channel of said Platte river to 
the northwest corner of Greene county, thence southwardly, with the line of 
the county aforesaid ,to the place of beginning. i 

§ 2. That LaFayette Nucolls, Manly W. Greene and H. C. Purple be, and: 
are hereby declared Commissioners to locate the Seat of Justice in said’ 
county. ` , . 

§ 3. That the said Commissioners or a majority of them shall meet at some- 
convenient point (as may be agreed upon) in Cass county, on or before the 
20th day of June next, or within four months thereafter, and proceed to lo- 
cate the seat of Justice in said’ York county. 

§. 4. Thatas soon as said commissioners shall have come toa determination: 
where said seat of justice shall be located, they shall commit the same to» 
writing giving a particular description of the place so selected and located 
upon, and shall file the same in the office of the clerk of Cass county, whose- 
duty it shall: be to record and keep the same on file in his office, and the placo- 
thus designated shall be the Seat of Justice of said county. 

§ 5. Said Commissioners shall each be entitled to receive the sum of three 
dollars per day while necessarily employed, and the sum of three dollars for 
every twenty miles travel in going to and from said Seat of Justice, which 
sum shall be paid out of the first monies arising from the sale of town lots in 
said Seat of Justice. 

§ 6. That there shall be one hundred lots of Jand in said Seat of Justice. 
set apart and reserved fur the use of said county aad all monies arising from 

the sale of such lots shall be applied by the county authorities of said York 
county for the erection of a court house and other necessary, county buildings... 

X$ 7. This act to take effect and be in force from and after, its passage.. 

Approved March 13, 1855. ` 


BUFFALO COUNTY. * 3393 
LANCASTER COUNTY. 


AN ACT | 
To define the boundaries and establish the Seat of Justice of Lancaster 
County. 


Section 1. Be it enacted by the Council and. House of Representatives of 
the Territory of Nebraska: All that portion of territory included within the 
following described limits and boundaries is hereby erected into a separate: 
county to be known as Lancaster county; commencing at the southwest corn- 
er of Cass county, thence west twenty-four miles, thence north to the Platte 
river, thence eastwardly along the middle of the ‘main channel of said Platte 
river to the west line of Cass county, thence southwardly along said line to. 
the place of beginning. 

§ 2. That William Corfield, Gideon Bennett and William Kempton be, and 
they are hereby appointed Commissioners to locate amd establish the Seat of' 
Justice of said Lancaster county. 

$ 3. That the said Commissioners or a majority of them shall meet at some 
convenient point (as may be agreed upon) in Cass county on or before the 
twentieth day of June next, or within three months thereafter, and proceed, 
to locate the Seat of Justice of said. Lancaster county. 

§ 4. That as soon-as the said Commissioners shall have come to a determi-. 
nation where said seat of justice shall be located they shall commit the same. 
to writing giving a particular deseription of the place so selected and located 
upon, and shall file the same-in the office of the clerk of Cass county, whose. 
duty it shall be to record and keep the same on file in his office, and the place. 
thus designated shall be the Seat of Justice of said county. 

S 5. Said commissioners Shall each be entitled to receive the sum of three 
dollars per day while necessarily employed, and the sum of three dollars for: 
every twenty miles travel in going to and from said Seat of Justice, which 
sum shall be paid out of the first monies arising from the sale of. town lots in. 

said Seat of Justice. 

§ 6. That there shall be one hundred lots-of land in said Seat of Justice set 
apart and reserved for the use of said county, aud all monies accruing from, 
the sale of such lots shall be applied by the county authorities of said Lan-' 
caster county for the erection of a court house and other necessary county 
buildings 

$ 7. That this act shall take effect and be in force from and. after its pas-. 
sage. 

“Approv ed March 6, 1855. 


BUFFALO COUNTY. 
AN ACT 


To organize Buffalo County. 

Secrion 1. Be tt enacted by the Council and House of Representatives of 
the Territory of Nebraska That all that portion of Territory included in the. 
following limits, is hereby declared organized into a county to be called Buf-. 
falo, commencing at a point in the centre of the Platte river, ten miles east, 
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from the mouth of Wood river, #tinning thence westivard up the southern 
channel of the Platte, to the mouth of Buffalo creek, thence north thirty miles 
—-thence east to a point directly’notth of the place of beginning, thence south 
to the place of beginning. The Seat of Justice is hereby logated at Nebraska 
Center. 

§ 2. This act to take effect from and after its passage. 

Approved March 14, 1855. 


DOUGLAS COUNTY. 


AN ACT 
To define the boundaries and establish the Seat of Justice of the county of 
Douglas. i 


Secrion 1. Be it enacted by the Conncil and House of Representatives of 
the Territory of Nebraska, All that portion of territory within the following 
described boundaries, to wit: Beginning at a point in the middle of the main 
channel of the Missouri river, opposite the middle of the main channel of the 
mouth of Platte river, thence northwardly with the middle of the maim chan- 
nel of the said Missouri river to a point three miles north of the town of Flor: 
ence, formerly known as ‘‘ Winter Quarters,” thence west eighteén miley, 
thence south to the middle of the main channel of Platte river, thence east- 
wardly with the middle of the main channel of said Platte river to the placé: 
of beginning in the middle of the main channel of said Missouri river, ig here- 
by declired to be known and called by the name of Douglas county: Noth“, 
ing herein contained shall have the effect to change or aher the north line of 
Washington county as now established. 

§ 2. The Seat of Justice of said Douglas county is hereby fixed and per- 
manently located at Omaha City in said county, as surveyed, platted and lith“ 
rographed, September 1, 1854, on the square known as Washington Square. 

§ 3. This act to take effect and be in force from and after its passage. 

Approved March 2, 1866. 


OTTOE COUNTY: 


AN ACT 
To define the Boundaries and establish the Seat of Justice in the Cowity of 
Ottos: ` 

Secrion 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska as follows to wit! That all that portion of Territory in- 
cluded within the following described boundaries to wit: Beginuing at & point 
one mile anda half north of where Weeping Water emtpies into the Missouri riv- 
er, thence west twenty-four miles, thence south until it intersects a line running 
due west from where Camp Creek runs out of the Missouri Biuffs, thence due 
cast to the center of Missouri river, thence uorthwardly along the middle of the 
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main channel of the Missouri to the place of beginning, is hereby declard to be 
known and called by the name of Ottoe County. 

§ 2. The Seat of Justice of said county of Ottoe is -hereby declared to be 
fixed and permanently located at Nebraska City in said county of Ottoe. 

§ 3. This act shall take effect and be in force from and after its passage. 

Approv.d March 2nd, 1855. 


Pa oa 


WASHINGTON-COUNTY. 


AN ACT. 
To define the boundaries of Washiugtón County and locate the Seat of Justice 
therein. : 

$ 1. Be it enacted by the Council and House of Representatives of the Terri- 
tory of Nebraska, that a county shall be organized to be called Washington 
and said county shall be bounded as follows : commencing at a point on the Mis- 
souri river two miles north of Florence, or Winter Quarters, thence north follow- 
ing the meanderings of said river, on the line between Nebraska and Iowa, to a 
point ina direct line twenty-four miles from the place of beginning, thence west 
to the dividing ridge between the Elk Horn and Missouri river, or {to the eastern 
boundary of Dodge county, thence southalong said line twenty-fouy miles, thence 
east to the place of beginning. l : 

§ 2. The County Seat of said connty shall be and is hereby located at Fort 
Calhoun. ; 

§ 3. This act shall take effect and be enforced from and after passage. 

Approved February 22d, 1855. = 
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RICHARDSON, NEMAHA, BLACKBIRD AND DAKATAH COUNTIES. 
AN ACT. 


Defining the Boundaries of Counties herein named and for other purposes. 

Section 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the boundaries of the county of Richardson shall 
be as follows: Beginning on the line dividing the Territories of Nebraska and 
Kansas and extending from thencé up the-middle of the main channel of the 
Missouri until it intersects the line dividing townships four and five north, pro- 
vided said line does not intersect-the Missouri river above, the mouth of the Little 
Nemaha, from thence west to the northwest corner of township four, north of 
range thirteen east, thence south to the southwest corner of township one, north 
of range thirteen, east, thence east to the place of beginning. „The Seat of Jus- 
tice is hereby located “at the town of Archer, in said Richardson county. 

§ 2. That the boundaries of the county of Nemaha shall be as follows: Begin- 
ning at the north-west-gorner of Richardson county, thence up the main chan- 
nel af the Missouri river to the south-east corner- of Ottoe county, thence west 
along the south line of Ottoe, twenty-four miles, thence south toa point due west 
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from the place of beginning, thence east to the place of beginning. The seat of 
« justice of Nemaha county is hereby located at the town of Brownsville. 

§ 3. That the boundaries of Black Bird county are as follows: Beginning at 
the north-east corner of Burt county, thence up the middle of the main channel 
of the Missouri river to a point two miles north of where Omaha creek enters 
into the Missouri river bottom, thence west thirty miles, thence south to a point 
due west of the place of beginning. That the seat of justice of said county be 
and the same is hereby located at Black Bird City. 

§ 4. That the boundaries ot Dakota county shall be as follows: Beginning at 
the north-east corner of Black Bird county, thence up the main chaunel of the 
Missouri river until it intersects the line dividing range six and seven east, thence 

south to the north line of Black Bird county, thence to place of beginning. The 
a of justice of said county shall be, and is hereby located at the town of Da- 
ota. 


Approved March 7th, 1855. | 


BURT COUNTY.. 


AN ACT. 

An act to define the boundaries and locate the seat of justice in Burt County. 

Secrion 1. Be it enacted by the Council and House of Represenjatives of the 
Territory of Nebraska, that the boundaries of Burt county shall be fixed and es- 
tablished as follows: Commencing at the north-east corner of the county of 
Washington in the center of the Missouri river, running thence up said river and 
in the center of its deepest channel, to a poiut in the center of said.river twenty- 
seven miles northerly from the north line of said county of Washiugton, thence 
running west twenty-four miles, thence running south twenty-seven miles, thence 
east to the north-west corner of the county of Washington, thence east on the 
oe line of said county to the place of beginning, shall be known as the county 
of Burt. 


§ 2. The seat of justice of said county shall be, and is hereby located at Te- 
kamab. 


§ 3. This act shall take effect and be enforced, from and after its passage. 
Approved February 18th, 1855. 


PAWNEE COUNTY. 


AN ACT. 
To define the boundaries and locate the seat of justice of Pawnee County. 
Szcrion 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska. That all the Territory comprised within the following 
limits to wit: Commencing atthe north-west corner of the county of Richard- 
son and running due west to a point twenty-four miles, thence due south to the 
north Kansas line, thence east along said line to the south-west corner of said 
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county of Richardson, thence north along said line of said Richardson county to 
the place of beginning is erected into a county called Pawnee. 


§ 2. That three commissioners are hereby appointed to locate said seat of jus- 
tice in said county to wit: John B. Robertson uf Burt, Gideon Bennet of Pierce, 
and John A. Singleton of Richardson. 

§ 3. Said county seat shall be called Pawnee village. 

§ 4. This actto take effect from and after its passage. 

Approved March 6th, 18855. 


_. CLAY COUNTY. 


AN ACT. 
To define the boundaries and locate the seat of justice of Clay County. 


Sectron 1. Be itenacted by the Council and House of Representatives of the 
Territory of Nebraska, that all that Territory comprised within the following lim- 
its to wit: Commencing at the north-west corner of Pierce county, thence due 
west twenty-four miles, thence due south until it intersects a line running due 
west from the south-west corner of Pierce county, thence east to said south-west 
corner of Pierce county, thence north following the west boundaries of Pierce 
county to the place of beginning, be and the same is hereby erected into a county 
called Clay. 

§ 2. That three commissioners are hereby appointed to locate the seat of jus- 
tice in and for said ‘Clay county to wit: D. M. Johnson, of Richardson county 
and Gideon Bennet and J. H. Decker of Pierce county. 


§ 3. The seat of justice in and for said county shall be called Clayton. 
§ 4. This act shall be in force from and after its passage, 
Approved March 7th, 1855. 


_ CUMING COUNTY. 


"AN ACT, , 
To define the boundaries and locate the seat of justice of Cuming County. 


Szorion 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the boundaries of Cuming county shall be fixed and 
established as follows : Beginning on the north line of Burt county, twenty miles 
west from the center of the Missouri river, running thence south to a point six 
miles south from the north line of Dodge county, thence west to the west line of 
Dodge county, thence north along the’ east line of McNeale.county twenty-four 
miles, thence east to a point as far east and no farther than the place of beginning, 
thenvs on a right line to the place of beginning shall be known as the county of 


Cuming, 


~ 
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§ 2. The seat of justice of said county shall be and is hereby located at the 
town of Catharine. 

§ 3. This act shall take effect from and after its passage. 

Approved March 16th, 1855. 


McNEALE COUNTY. 


AN ACT. 

To define the boundaries and locate the seat of justice of McNeale county. 

Secrion 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the boundaries of the county of McNeale shall be 
as follows : Commencing at the north-west corner of Dodge county and running 
thence north along the line of Cuming county twenty-four mules, thence west 
thirty miles, thence south twenty-four miles, thence east to the place of begin- 
ning, to be called McNeale county. 

§ 2. The seat of justice shall be located at the town of Manitou, in said 
McNeale county. There shall be fifty lots of land set apart and reserved in said 
seat of justice for the purpose of building a Court House and other necessary 
county buildings. 

§ This act to take effect from and after its passage. 

Approved March 6th, 1855. 


SALINE COUNTY. 


T AN ACT. 
To define the boundaries and locate the seat of justice of Saline County. 


Seczon 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That all the Territory within the following limits to wit : 
Beginning at the siorth-west corner of Clay county, thence due west twenty-four 
miles, thence due south until it intersects a line due west from the south-west cor- 
ner of Clay county, thence due east to the said south-west corner of Clay county, 
thence north along the west line of Clay county to the place of beginning, be and 
the same is hereby declared to be a separate and distinct county, to be known 
and called by the name of Saline County. ) 

§ 2. That three commissioners be and they are hereby appointed as follows: 
William Clancy, J. H. Cowles and Gideon Bennet, whose duty it shall be to locate 
the seat of justice in and for said county, which seat of justice shall be known 
and called by the name of Saltville, and that fifty lots of land in said seat of jus- 
tice be set apart and reserved for the use of said county, for the purpose of erect- 
ing a Court House and other necessary county buildings. 

§ 3. This act shall be in force from and after its passage. 

Approved March Gth, 1845. 
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JACKSON COUNTY. 
AN ACT , 


To define the boundaries and locate the seat of justice of Jackson County. 

Secrion 1. Be it enacted:by the Council and House of Representatives of 
the Territory of Nebraska, That all the Territory comprised within the ‘fol- 
lowing limits, to wit: Commencing at the northeast corner of Johnson coun- 
ty and running due west twenty-four miles, thence “due south to the north 
line of Pawnee county, thence due east the southwest corner of Johnson 
county, thence due north to the place of beginning is created into a county 
called Jackson. 

§ 2. That three commissioners are herebyfappointed to locate said seat of 
justice in said county, to wit: John B. Robertson, John A. Singleton and 
Richard Brown. 

§ 3. That there shall be fifty lots of land set apart and reserved in said 
seat of Justice for the purpose of building a court house and other necessary 
county buildings. Said county seat shall [be] called Jacksonville. 

4. This act to take effect from and after its passage. 

Approved March 9th, 1855. 


JOHNSTON COUNTY. 


AN ACT i ~ 

To define the boundaries and locate the seat of Justice of Johnston County. 

Section 1. Be it enacted by the Council and House of Representatiyes of 
the Territory of Nebraska, as follows, All that portion of Territory contain- 
ed within the following named lines and boundaries is hereby enacted into a 
separate county to be known as Johnston county: Beginning at the northeast 
corner of Forney county, thence due west twenty-four miles, thence due south 
to the north line of Pawnee county, thence due east along said line to the 
south-west corner of Forney county, thence due north to the place of begin- 
ning, i 

Se. That John B. Robertson, Jesse Cowles and John A. Singleton be and 
[they] are hereby declared commissioners to locate the seat of Justice in said 
county. i 

$ 3. That the said commissioners or a majority of them shall meet at some 
convenient point, (as may be agreed upon) in Forney county, on or before 
the twentieth day of June next, or within three months thereafter and proceed 
to locate the seat of Justice in'said Johnson county. 

§ 4. That as soon as said commissioners shall have*come to a determina- 
tion, where said seat of Justice shall be located, they shall commit the same 
to writing, giving a particular description of the place, so selected and loca- 
ted upon and shall file the same in the office of the Clerk of Forney county, 
whose duty it shall be to record and keep the same on file in his office, and 
‘the place thus designated shall be the seat of justice of said county. 

§ 5. That the said seat of justice of Johnston county, shall be called 
“ Frances.” 

§ 6. Said commissioners shall each be entitled to receive the sum of three 
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dollars per day, while necessarily employed, and the sum of three dollars for 
every twenty miles travel in going to and from said seat of justice, which 
sums shall be paid out of the first money arising from the sale of town lots in 
said seat of justice. 

. 7. That there shall be fifty lots of land in said seat of justice, set apart 
and reserved for the use of said county, and all moneys arising.from the sale 
of such lots, shall be applied by the county Judge of said Johnson county, 
for the erection of a court house and other necessary county buildings. 

§ 8. That this act shall take effect from and after its passage. 
Approved March 2nd, 1855. 


~ 
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IZARD COUNTY. 


AN ACT 
To establish the boundaries and locate the seat of Justice of Izard county. 

Section 1, Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the boundaries of Izard county shall be as 
follows : Commencing ‘at the north-west corner‘of Cuming county, thences 
running north thirty-four miles, thence west thirty miles, thence southerly to 
the north-west corner of McNeal county, thence, east along the north line of 
McNeal county to the place of beginning, to be called Izard county. 

§ 2. The seat of justice of Izard county, shall be located at Hunton in said 
county. There shall be fifty lots of land set apart and reserved in said seat 
of justice, for the purpose of building a court house and other necessary 
county buildings. 

§ 3. This act to take effect from and after its passage. 

Approved March 6th, 1855. 
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PART SIXTH. 


INCORPORATIONS, 
INSURANCE, RAILROAD, LAND, MANUFACTURING AND 
MILLING COMPANIES, TOWNS. &C, 


WESTERN EXCHANGE FIRE AND MARINE INSURANCE CO. 


. AN ACT. 

To incorporate the Western Exchange, Fire and Marine Insurance Company. 

Secrroy. 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That R. W. Latham, Wm. Kempton, James 8. 
Izard, J. McNeale Latham, W. E. Moore, Thomas H. Benton, Jr., and their 
associates, not to exceed thirteen in number, their heirs and assigns, are here- 
by constituted and declared a body corporate and politic, with perpetual suc- 
cession under the name and style of the Western Exchange, Fire and Marine 
Insurance Company, with a capital stock of fifty thousand dollars, which may 
be increased at the will of the stock holders to any amount not exceeding five 
hundred thousand dollars, to be divided into shares of one hundred dollars each 
and the said company under the! above name and style, are hereby declared 
capable in law of dealing in Exchanges of all kinds, to insure all kinds of prop- 
erty against loss, or damage by fire, and to make all kinds of insurance against 
loss, whether happening on land or water, and to make such other insurance 
as they may deem proper or expedient, and to refusure themselves against loss 
on any risk they may have taken, and generally to do, and perform all matters 
and things necessary to carry out the objects above enumerated, and also to 
buy and possess property of all kinds, and the same to sell and dispose of at 
pleasure, to contract and be contracted with, to sue and be sued, to defend 
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and be defended against, to plead and be impleaded in all courts rnd places 
whatsoever, in all manner of actions and may have a common seal and the 
same to alter and change at pleasure. 

§ 2.‘ That the company hereby created, shall have power to cause books 
to be opened for the subscription of said stock, in such manner and at such 
times and places as they may appoint until the full sum of fifty thousand dol- 
lars is subscribed, and in a reasonable time thereafter the subscribers shall 
meet and choose their directors, seven in number, under such by-laws and 
regulations as the company may adopt, first giving notice of such meeting in 
some newspaper printed in the City of Omaha and county of Douglas, whero 
the office of said company is hereby permanently located. 

§ 3. That the directors chosen by the stock holders of this company shall, 
as soon as may be after their election, choose one of their number to act as 
President and one as Vice President. The President shall preside at all regu- 
lar meetings of the Board of Directors hereby created and in case of his ab- 
sence or resignation the Vice President shall preside, either of whom with 
the Secretary shall sign all policies or contracts made by order of the board 
of Directors, which policies or contracts shall be binding, either with or with- 
out the seal of said corporation, and the President shall do and perform such 
other acts and things as may be prescribed by the by-laws of said company. 
_ § 4. That for the transaction of the business and carrying out the objects 
of said company, the Board of Directors hereby created, shall have power to 
provide for the election of such officers, at such times and places as may seem 
to them most expedient and to prescribe the duties and define the powers of 
all such officers. ' 

$ 5. That the corporation hereby created, shall have full powerand authority to 
invest its capital and surplus funds in any funded debt created, or to be crea- 
ted, by, or under any law of the United States, or any of the States, in mort- 
gages on real estate, promissory notes, bills of exchange and on bottomry 
and respondentia, to sell and transfer, change and reinvest the same as tho 
directors may deem best for the interest of the company, to receive deposits 
and under such rules and regulations as may be prescribed by the by-laws 
of said company, to issue certificates therefor. 

§ 6. That the stock of said company shall be considered personal proper- 
ty and shall be transferable according to such rules and under such restric- 
tions as the Board of Directors may adopt, who shall have power at all times 
to adopt such by-laws, rules and regulations as may be necessary to promote 
the interest of said company, not inconsistent with the constitution and laws 
of the United States and of this Territory. 

$ 7. This act shall be and the same is hereby declared a public act, and 
all courts, Judicial officers and others exercising judicial powers under and by 
virtue of any Laws of this Territory shall judicially take notice of the same 
and all the rights, powers and authority herein-be-fore enumerated and con- 
ferred, shall be exercised and enjoyed by said company. 

§ 8. This act shall take effect and be in full force from and after its pas- 
sage. 


Approved March 16th, 1855. 
x 
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FRANKLIN INSURANCE COMPANY. 
AN ACT : 


To incorporate the Franklin Insurance Company. 


Section 1. Be it enacted by the Council and House of Representatives of 
the territory of Nebraska, as follows: That J. W. Paddock, W. M. Hathaway, 
J. B. Ellsworth, Wm. Kempton, Experience Estabrook, Wm. Corfiéld, J. W. 
Richardson, their associates, successors and assigns dre hereby constituted a 
body corporate: ‘and politic, by the name and title of the “‘ Franklin Insurance 
Company,” by which name they and their successors .shall have perpetual 
succession, and are made capable in law of contracting and being contracted 
with, of suing and being sued, of defending and being defended against, in all 
courts and places whatsoever, in all manner of actions ; and may ‘have a com- 
mon seal, which they may change at pleasure. 

§ 2. The capital stock of said Company shall be ten thousand dollars, 
which may be increased to any amount, not exceeding five hundred thousand 
dollars ; and any three of the persons named in section first shall be com- 
missioners to open books for subscription to said stock, in such manner and 
at such times and places as they may appoint, until five thousand of stock in 
- shares of twenty dollars each shall be subscribed, and soon thereafter the sub- 
scribers shall meet and choose directors, first giving notice of meeting in one 
or more newspapers, in the city of Omaha. 

§ 3. The payment for the stock subscribed, shall be in the following man- 
ner: At the time of subscribing, one dollar shall be paid the commisoioners 
on each share, and before the company shall be authorised to issue a policy 
of insurance, the further sum of ten dollars shall be paid the directors, on 
each and every share; and the balance due satisfactorily secured payable on 
demand. Any stockholder failing to mect his calls for thirty days after the 
same shall have been demanded, the directors shall have e power to declare said 
stock forfeited to the company. 


§ 4. The corporation hereby created shall have full power and authority - 


to insure “all kinds of property against loss or damage by fire, to make all 
kinds of insurance against loss on property ‘of every kind in course of trans- 
portation, whether happening on land or water; to make all kinds of insu- 
rance on lives, and grant annuities, and to make such other insurance as they 
may deem proper or expedient ; to loan money on real or personal security 
and on respondentia and bottomry bonds, and to reinsure themselves against 
loss on any risks they have taken, and generally to do and perform all neces- 
sary matters and things connected with these objects, or either of them. 

§ 5. The affairs of said corporation shall be managed by nine directors, 
who after the first year, shall be elected on the second Tuesday of January in 

every year, in the city of Omaha, as the board of .directors may designate, 
first giving thirty days public notice of said election : Should any thing pre- 
vent its taking place, as hereby provided, the corporation for that cause, shall 
not be deemed dissolved, but the election may take place as shall be provided 
by the company’s by- laws ; ; each share being entitled to one vote. 

§ 6. The directors regularly chosen by the stockholders of this company, 
‘shall as soon as may be after every annual election, choose out of their body 
one person to act as president, and one person to act as vice president ; the 
first named, shall preside at all meetings of the direetory ; im case of his ab- 
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sence or death, the vice president shall perform his duties; either of whom 
with the secretary, or actuary, shall sign the policies or contracts, made by 
order‘of the board of directors, which contracts shall be valid and binding 
with or without the seal of said corporation, and such other acts and things 
as may be prescribed in the company’s by-laws ; any director ceasing to be 
a stockholder forfeits his powers and privileges as a director. 

§ 7. The corporation hereby created shall have full-power and authority to 

invest its capital and surplus funds in any funded debt created or to be crea- 

- ted by or under any law of the United States government, or of any of the 
States or Territories, or of the city of Omaha, and to sell and transfer the: 
same as the directors may deem for the interest of the corporation, or to loan: 
such of its unemployed money er funds on such time and security as the di- 
rectors shall prescribe, to be made available in the line of its ordinary busi- 
ness. 

§ 8. The stock of said company shall be considered personal property,. 
and shall be transferable according to such rules and under such restriccions 
as the board of directors may direct, who by their by-laws may also prescribe 
what number of directors shall form a board competent to transact the busi- 
ness of the company, prescribe what number of clerks or other officers may 
be necessary ; prescribe their duties, titles and salaries and such other things 
us they may deem proper, always, however, subject to the general laws of 
this Territory or State. 

§ 9. This act shall take effect from and after its passage. 


g 


Approved March 15th, 1855. 


THE PLATTE YALLEY AND PACIFIC RAIL ROAD COMPANY. 


AN ACT l > 
To incorporate the Platte Valley and Pacific Railroad Company. 


Secrion 1. Be itenacted by the Council and House of Representatives ot 
the Territory of Nebraska, That O. D. Richardson, Isaac Cook, Samuel R. 
Curtis, P. Choteau, jr., Samuel S. Bayliss, James C. Mitchell, A. W. Hollis- 
ter, Peter A. Sarpy, A. R. Gilmore, Enos Lowe, Ebenezer Cook, James A. 
Jackson, J. B. Stutsman, B. R. Pegram, N. Kilborne, their associates and 
successors be and they are hereby declared and made a body corporate under 
the name and style of the Platte Valley and Pacific Railroad Company for 
the purpose of constructing and building a Railroad with single or double 
track from the Missouri river at Omaha city, Bellevue and Florence, and 
also a line of telegraph up the north side of Platte River and the north side 
of the south fork, uniting at such point west as the said corporation by its 
officers shall fix upon, and thence to the west line of the Territory, with 
power to connect with roads or extend this in other States and Territories 
where the laws of those States or Territories permit. ` . 

~ § 2. Said company shall have the power by this act, to make, adopt and: 
be governed by such rules and regulations as the interest of the company 
may require, not incompatible with the laws of the- United States and this 
Territory, and inay connect with and conpolidate stock with other companies 
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provided always that nothing in this act of incorporation be so construed as 
to give them the power and privileges of banking. 

§ 3. Said corporation is hereby authorized to lay out their said road, one 
hundred feet wide the whole length, and for the purpose of cutting embank- 
ments, stone and gravel, may take as much more land as may be necessary 
for the proper construction and security of said road. ne 

4. The capital stock of said company shall consist of five millions of 
dollars, to be divided into shares of one hundred dollars each. The immedi- 
ate government and direction of said company shall be vested in the persons 
named in this act of incorporation,» who shall hold their office until a board 
of Seven directors shall be elected by the stockholders of the company and 
qualified. — i : 

§ 5. The board of directors shall be elected annually in accordancé witl» 
the rules and by-laws of the company, and hold their office until their suc- 
cessors are elected and qualified. The said directors or.a majority of them 
shall elect one of their number president of the board, who shall also be pres- 
ident of the company. l 

§ 6. The said corporation shall have the exclusive privilege of building a 
Railroad up the north side of Platte river, on the best and most eligible route 
to the western boundary of this Territory, commencing at the three points 
aforesaid and uniting in a common trunk as aforesaid. And said corporation 
is hereby authorized by the proper officers, surveyors and engineers, to cause 
such examinations and surveys to be made of the ground and country be- 
tween said points as shall be ‘necessary to determine the most advantageous 
routes or lines for the construction of said Railroad, and it shall be lawful for 
the said corporation to enter upon and take possession of, and use a!l such 
lands and real estate as may he necessary to determine the most advantageous 
routes and lines for the construction of said Railroad and such branches as 
they may desire to construct. And it shall be lawful for the said corporation 
to enter upon and take possession of, and use all such lands and real estate 
as may be necessary to the construction and maintenance of the Railroad and 
the occupation that may be requisite to the same, and may purchase or receive 
and hold lands for the purpose of said road, and to aid as means for its con- 
struction. 

§ 7. That any person maliciously, wantonly, or wilfully damaging or des- 
troying any property belonging to said company, shall forfeit and pay to said _ 
company treble the value thereof, to be ascertained by any court having ju- 
risdiction and shall be deemed guilty of a misdemeanor and punished ac-- 
cordingly. > y 

§ 8. The board of directors shall fix the time and place of holding the- 
annual election and regular meetings of the board and company, and at such 
meetings each stockholder shall be entitled to one vote in person or by proxy: 
for each share he lawfully owns in said company, provided that no person. 
shall at any meeting cast more than one tenth of all votes of the company. 

§ 9..And the aforesaid incofporators or a majority of them ‘are hereby 
authorized to open subscription books for the stock of said company, at such 
times and places as may be agreed upon by their giving proper notice thereof’ 
by publication, requiring five per cent upon each share subscribed for, and 
when at least two thousand shares are subscribed, said eommissioners shall 
call a meeting of the stockholders for the purpose of electing a board of di- 
rectors for the next ensuing year, And when, the said directors are chosen,, 
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` the said commissioners shall deliver to the said board of directors, all books, 
monies, and other effects belonging to the company. The said company when 
thus organized are hereby authorized to issue certificates of stock, to borrow 
money not exceeding the capital stock, and make all such contracts as may 
be necessary to carry into effect the powers herein granted, and for the pur- 
pose of obtaining money with which to build or equip said road or any part 
thereof. Said company is authorized to issue its bonds, signed and sealed by 
such of its officers as may be authorized by its by-laws in such amounts, and 
payable at such times and with such rates of interest, and may be sold for 
such sums as the directors may determine. 

§ 10. The corporation may take and trdnsport persons and every species 
of property and merchandise, or produce, or other property by the force of 
steam or other power, and may fix and establish rates of toll for the trans- 
portation of persons and property over said road. 

§ 11. The said company shall transport the United States mail upon such 
terms as may be agreed upon by the post office department and thé com- 

any. 
P 812. The said company shall commence constrheting said road at some 
point or points on the Missouri river, within five years from the passage of 
this act, and complete’ forty miles of the same within seven years, and to the 
west line of the Territory within fifteen years. 

§ 18: The property of the corporation shall be liable t6 täxation, but not 
unless the net proceeds exceed ten per cent per annum: 

§ 14. Said company failing to comply with the requisitions of this act; ` 
the charter shall be null and void: 

§ 15. This act shall take effect frora and after its passage: 

Approved March ist, 1855. ' 


THE MISSOURI RIVER AND PLATTE VALLEY RAIL ROAD COM- 
PANY; 


AN ACT 
_ To inéorpdrate the Missouri and Platte Valley Railroad Company. 


Bzorion 1: Be jt enacted by the Council and House of Representatives of 
the Territory of Nebraska, That G. H. Norris, J. N. Morris, Joel A. Madi- 
son, Lewis W: Ross, A. R. Gilmour of Ilinois, Bela M: Hughes, Rob’t 
M. Stewart, James Foster, John Corby of Missouri, John P. Woods of 
Kansas, William Corfield, J. L. Sharp of Cass county, N, D. Thomas, M. 
Allen, Solomon J., Leonard of Missouri, Isaac Cook of Chicago, James F. 
Joy-and Jamés W. Brooks of Detroit, Michigan, James W. Grimes and 
William F. Coolbaugh of Burlington, Iowa ; S. F: Nuckolls of Nebraska 
city, N. T, ; H. G. Brown, Sidney, Ioa ; Hiram P. Bennet, A. A. Brad- 
ford, William B. Hail, Wheatly Micklewait, homas J; Latham, John B, 
Robertson, William Kempton, Wiliam Clancy, David M. Johnson of Rich- 
ardson county, N. T. ; Joseph Walker, William A. Jones, Richard Brown, 
B. B. Frazier, Gideon Bennet and their successors and assigns, are herehy 
created a body corporate and politic under the name and style of the Mis- 
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souri Rivèr and Platte Valley Railroad Company, who shall hàye perpetual 
succession, and by that name may be and are hereby made capable in law 
and equity to sue and be sued, plead and be impleaded, defend and be de- 
fended in court or courts of record, to make, to have and use a common seal 
the same to renue and alter at pleasnre, and shall and are hereby vested 
with all the powers, privileges and immunities which are and may be ne- 
cessary to carry into effect the purposes and objects of this act as hereafter 
set forth, and the said company are hereby authorized and empowered to 
locate, construct, and finally complete a railroad from the Missouri river, 
starting at the town of Plattsmouth to Fort Kearney, then to Fort Lara- 
mie, then to the eastern limits of the Territory of Nebraska upon the most 
eligible route, with a branch road from the mouth of the Nemaha, to unite 
with the main track at Fort Kearney at Grand Island, upon the most eligible 
route, and said corporation is hereby authorized to lay out their said road 
wide enough for a double track the whole length, and for the purpose of cut- 
ting embankments of stone and gravel—may take as much more land as may 
be necessary for the proper construction and security of said road. Provided, 
all damages that may be occasioned to any person or corporatién by taking 
such land or materials for the purposes aforesaid, shall be paid for by the 
company in the manner hereinafter prescribed. 

§ 2. The capital stock of said company shall consist of five millions dol- 
lars, to be divided into shares of twenty-five dollars each. The immeédiate 
government and direction of said company shall be vested in fifteen directors, 
who shall be chosen by the stockholders of the company in the manner here- 
inafter provided, who shall hold the office for one year and+until their suc- 
cessors are qualified and the said directors or a majority of them<shall elect 
one of their number president of the board who shall also be president of 
the company. 


§ 3. That said corporation is hereby authorized by their agents, survey- 
ors and engineers, to cause Such examinations and surveys to be made of the 
ground and country between said points as shall be necessary, to determine 
the most advantageous routes or lines for the construction of said railroad, 
and it shall be lawful for said Corporation to enter upon and take possession 
of and use all such lands and real estate as may be necessary to determine 
the most advantageous routes or lines for the construction of said railroad, 
and it shall be lawful for said corporation to enter upon and take possession of 
and use all snch lands and real estate as may be necessary to the construc- 
tion and maintenance of the said road, and the occupation’that may be requi- 
site to the same, and may purchase or receive and hold all lands for the 
purposes of said road and for all lands occupied by said company. belonging 
to other parties shall be paid for in the way of wages, to be ascertained in 
‘such manner as may be provided by law. 


§ 4. That any person, wilfully, maliciously, or wantonly damaging or destroy- 
ing any property belonging to said company, shall forfeit- and pay treble the 
Value thereof, to be ascertained by any court having jurisdiction, and shall 
'be deemed guilty of ‘a misdemeanor and punished accordingly. 


§ 5. The board of directors shall have power to make all necessary rules 
and by-laws for the transaction of the business of the company, fixing upon 
the time and places of holding the annual elections and regular meetings of 
the board and company, and at all such meetings each stockholder shall be 
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entitled’ to a vote in person or by proxy for each share lie may lawfully owm 
Tn said! stock. 

§ 6. That Gideon Bennet, William B. Hail, Joel E. Mathison, Isaac Cook, 
James F. Joy, William F. Coolbaugh, David M. Johnston,, J. L. Sharp, 
James W. Grimes, S. F. Nuckolls, Thomas M. Allen, William Kempton, 
Robert Stewart, [and] John Corby, are hereby appointed commissioners to open 
subscription books for the stock of said company. Said commissioners or 2 
majority of them are hereby authorized to open subscription books for the 
stock of said company at such times and places as may be agreed upon by 
their giving proper notice thereof by publication, requiring five per cent 
upon each share subscribed for, and so soon as one thousand shares are sub- 
scribed, said commissioners shall call a meeting of the stockholders for the. 
purpose of electing a board of directors for the next ensuing year, and wher 
the said directors are being chosen the said commissioners shall deliver to 
the said board of directors all monies, books and other effects belonging to. 
the company. The said company when thus organized, are hereby author- 
ized to issue certificates of stock, to borrow money not exceeding the capital 
stock, and make all such contracts as may be necessary to carry into effect 
the powers-herein granted. 

§ 7. That the corporation may take and transport persons, and every spe- 
cies of merchanise or produce or other property, by the force of steam or 
other power, and may fix and establish rates of toll and receive the same for 
the transportation of persons or property upon said road. 

$ 8. Said company shall transport the United States.mail upon such terms 
as may be agreed upon by the-post office department aud the company. 

§ 9. In the event the company fail to commence the- work upon said road 
and branches. within five years, this charter shall be- thereby forfeited, 

§ 10. And be it further enacted that the said company shall have power 
to locate and build a branch read running from Nebraska city and intersect- 
sing the main trunk of said read at Kort Kearney, having, all the advantayes 
and being under all the restrictions herein before contained. 

§ 11. This act to be in force and, take effect from and,after its passage. 

Approved; March 2nd, 18864. 


NEMAHA, HYDRAULIC AND MILLING CQMPANY. 


AN ACT 
To incorporate the Nemaha Hydraulic and Milling Company. 


Section 1., Be it enacted by the Council and House of Representatives (of.the f 
Territory (of Nebraska; ) That Henry Haymaker, David M. Johnston, Neal Johr- 
son Sharp, Thomas G. Palmer and John A. Singleton, their associates and assigns 
be and they are hereby created a body, politic and corporate, by the name and 

_style of the Nemaka: Hydraulic and Milling Company, and shall have perpetua} 

succession, may have and use a common seal and alter the same at pleasure, may 

~ hold, in their corporate name real estate.ta the amount of ane hundred and sixty; 
acres. of land. 

§ 2; The company Lerehy incorparated.shall have power,to.erect and keep im 
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repair a dam across the Big Nemaha river at the great falls on said river in the 
county of Richardson, together with all necessary races, canals or acqueducts, in 
order to establish and work mills or machinery suitable for the manufacturing of’ 
the various kinds of grain, woot, hemp, wood or other productions of the country 
and export the same. 

§ 3. Said company shall have power to make all needful rules and regulations. 
for [the] government of the company, not inconsistent with the laws of the United 
States or of this Territory. 

§ 4. The capital stock of said company shall be four thousand dollars, and may 
be increased to the sum of twenty-five thousand [dollars, | to be divided into shares, 
of fifty dollars each. a 

§ 5. This act to take effect and be in force from and after its passage, and sub-: 
ject to future laws of the Territory. ` 

Approxed March Ist, 1855. - 


NEBRASKA CITY STEAM MILL COMPANY. 


AN ACT 
To incorporate the Nebraska City Steam Mill Company. 

Section 1. Be it enacted by the Council and House of Representatives of the. 
Ferritory of Nebraska, That 8. F. Nuckolls, A. A. Bradford, William B. Hail,. 
Isaac G. Wild, George T. Holley, Charles F. Holley, their associates,.heirs and 
assigns, are hereby created, constituted and declared’a body corporate and politic- 
by the name and style of the Nebraska City Steam Mill Company. 

§ 2. That by the said name and style they may. have perpetual succession and 
shall be capable of sueing and being sued in all eourts of law and equity, may have- 
a common seal and alter the same at will..and that they may be capable in law of* 
acquiring, holding, aud conveying property both real, personal and mixed, for tho. 
purpose of erecting a steam mill or mills, and carrving on the same at or near Ne-- 
braska City in this Territory. - 

5 3, The capital stock of the said company shall be not less than three thou-- 
sand dollars, and may bë increased to fifty thousand. 

§ 4. The said corporation shall have power to divide the capital stock into ass 
many. shares as they [may] deem proper, and shall have power to dovall things, 
incident to,the nature of their corporation. =: 

§ & The object of; this incorporation is to build a steam saw, grist and flour-. 
ing mill or mills, at or near Nebraska City, in the Territory of Nebraska, and such 
other machinery as the.said company may consider useful to attach thereto, and; 
transact such other business as may be necessary to keep said mills and other ma-. 
chinery in operation. 

§ 6. The company:shall have power to make such rules and regulations for 
their own government as are proper, not Inconsistent with the laws of this Terri-. 
tory and of the United States. ‘ 

§ 7. The stock of-this company shall be deemed and considered in law person- 
al property and shall be assignable.and transferable only upon the. books of, thes 
corporation. f 

§°8. Prexided nothing in, this act shall, he so construed_as.to.give this.corpo:- 
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ration the powers and privileges of banking. This act may be altered or amended 
by the legislature. 
§ 9. This act to take effect and be in force from and after its passage. 
Approved March ist, 1855. 


SALINE MANUFACTURING COMPANY. 
AN ACT 


To incorporate the Saline Manufacturing Company. i 

Section 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That Miles W. Brown, E. R. Graves, John G. Graves, 
and their assoeiates and assigns are hereby created a body corporate and politic, 
by the name and style of the Saline (or Salt) Manufacturing Company. 

§ 2. That by said name and style they may have perpetual succession and shalt 
be capable of suing and being sued in all courts of law and equity, may have and 
use a common seal and alter the same at pleasure, and that they may be capable 
in law of acquiring, holding and conveying property both real, and personal and 
mixed, for the purpose of erecting suitable buildings, furnaces [and] reservoirs, to 

-carry on the business at a place they may select within five miles of a saline (or 
salt spring ) in Otoe county. l 

§ 3. The capital stock of said company shall be not less than three thousand 
dollars and may be increased to fifty thousand. 

§ 4. The said company shall haye power to divide the capital stock into as 
many shares [as] they may deem proper, and shall have power to do all things in- 
cident to the nature of the incorporation. 

§ 5. The object of the incorporation is to establish a salt works at or near said 
salt spring, said place to be called ‘‘ Nesuma’’ and transact such other business as 
may be necessary to carry on the business of said company. 

§ 6. The company shall have the power to make such rules and regulations for 
thelr own government as they may deem proper, not inconsistant with the laws of 
the Territory and of the United States. 

§ 7. Said company shall have such corporate powers in the management of 
their affairs over the saline grounds as are granted to the corporate authorities of 
Nebraska City in the act incorporating said Nebraska City. 

8. The stock of said company shall be considered in law personal property, 
and shall be assignable and transferable only upon the books of the company. 

§ 9. This act to take effect from and after its passage. 

Approved March 16th, 1855. 


NEBRASKA STOCK COMPANY: 


AN ACT 
To incorporate the Nebraska Stock Company. 
Sgcrion 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, ‘Fhat Jeremiah Folsom; Wm. N. Byers, John W. Patter- 
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son, Benjamin R. Folsom, H. C. Purple, their associates and assigns, be and are 
hereby constituted a body corporate by the name and style of the Nebraska Stock 
Company. 

§ 2. The business of the company shall be importing, buying, selling and rear- 
ing a superior quality of neat and other kinds of live stock, and the transaction of 
other business, as set forth in these articles of association, not incompatible with 
the laws of the United States or of this Territory. 

§ 3. The office of this company shall be kept at Tekamah, Burt county, as 
soon as required, and within two years from the date of the passage of this act. ` 

§ 4. The company shall have five directors from which a Président and Treas- 
urer shall be chosen annually who shall hold their offices for one year and, until 
their successors shall be duly elected. 

§ 5. The said company may borrow money, receive deposites, and issue cer- 
tificates for the same, and may have a corporate seal. 

§ 6. Provided nothing in this act shall be so construed as to give this corpora- 
tion the powers of banking. 

§ 7. This act shall be in force on and after its publication. 

Approved March ist, 1886. 


NEBRASKA SALT MANUFACTURING COMPANY. 


AN ACT 
To incorporate the Nebraska Salt Manufacturing Company. 

Section 1. Be it enagted by the Council and House of Representatives of the 
Territory of Nebraska, That Bela M. Hughes of St. Joseph, Missouri, Daniel F. 
Miller of Fort Madison, Iowa, M H. Clark of Fontenelle, A. W. Hollister of Belle- 
vue, C. H. Cowles, S. F. NuckoHs and Henry Bradford of Nebraska City, and 
their associates and succe sors beand they are hereby made a body corporate with 
perpetual succession. 

§ 2. Said corporation skali be persons in law, capable of suing and being sued 
pleading end being impleaded in any court having jurisdiction and may havea 
corporate seal and ‘change the same at pleasure. 

§ 3. The lewitimate-business of this company shall be manufacturing salt from 
the salt springs near Salt creek in Nebraska, and transporting the same to market. 

§ 4. Said company shall have a capital stock of not less than three thousand 
nor more than one hundred thousand dollars divided into shares of one hundred 
dollars each, and the liabilities of the company shall never in any case exceed one 
half the capital stock actually paid in, in money or its equivalent. 

§ 5. Said company may hold real estate in their corporate capacity to the ex- 
tentof not more than six hundred and forty acres of land and such buildings or 
other improvements upon the same as they shall deem necessary. Books for “sub- ` 
scription to the stock of said company shall be open at Nebraska City within sixty 
days from the passage of this act, and Henry.Bradford, C. H. Cowles [and] C. 
W. Pierce are hereby appointed commissioners for that purpose ; whenever fifty 
shares are subseribed for upon which five per cent. shall be paid, said commission- 
_ ers shall notify a meeting of stockholders, which shall be done by publishing the 
same in one or more newspapers, one of which shall be in Nebraska, thirty days. ` 
before the time of such meeting. 
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§ 6. Said stockkolders shall have a vote for every share held by them ; Provi- 
chd that no person shal] cast more than one fifth of the whole number of votes. 

They may at such meetings choose a President, Secretary, Treasurer, and board 
of directors, to consist of not less than three or more than seven, who shall all be 
stockholders, and shall hold their office for the term of one year or until their suc- 
eessors are qualified. : 

§ 7. Said company shall have power to make any by-laws and regulations the 
majority of the stockholders may direct, not inconsistent with the laws of this Ter- 
ritory and of the United States. 

§ 8. Stockholders in this company shall be individually liable for the debts of 
the corporation to the amount of stock owned by them respectively, and nothing 
in this act shall be so construed as to give this corporation any privileges of bank- 
ing. 

§ 9. This company shall organise within two years from the passage of this 
act or this charter shall be forfeited. 

§ 10. This act shall at all times be subject to amendments or restrictions by 
the legislature. ae 

Approved March 1st, 1855. z 


FLORENCE LAND COMPANY. 


AN ACT. 
To incorporate the Florence Land Company. 

Secrron 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That James C. Mitchell, A. B. Malcom, B. R. Pegram, 
J. B. Stutsman and A. J. Smith, their associates, successors, heirs and assigns, 
be and they are hereby created and declared a body corporate and politic by the 
name and style of the Florence Land Company. They shall have perpetual suc-- 
cession, and shall be capable of-suing and being sved, pleading and being im- 
pleaded, may have and use a common seal and alter the same at pleasure. They 
shall have power to make contracts, acquire hold and transfer property, real, per- 
sonal and mixed and make all rules and regulations necessary for the govern- 
meut of their affairs not inconsistant with the Constitution of the United States, 
and the Jaws of this Territory as they may deem expedient. 

§ 2. The capital stock of said company shall consist of sixty-four thousand 
dollars, divided into shares of one hundred dollars, certificates of which may be 
issued, signed by the president, attested by the secretary and countersigned by 
the treasurer of the company and shall be registered in a book to be kept for that 
` - purpose by the secretary. 

§ 3. The officers of this company shall consist of a board of directors consist- 
ing of five members who shall choose one of these members to act as president of 
their board, and of the company a secretary and treasurer, all of whom shall be 
stock holders and shall be elected on the first Saturday in April, annually by the 
stock holders and shal! hold their respective offices for the term of one year and 
until their successors are elected and qualified. The Board of Directors may at 
. “their discretion requir? all officers of the company to take such oath and give 
such bonds as they shall deem expedient, and shall fix the salaries of said officers 
which shall not be altered during the term for which they are elected. 


4 i 


NEBRASKA COLONIZATION COMPANY. 359 


1 


‘§ 4. The President shall preside at all the meetings of tHe Board of Directors 
and of the stock holders, and perform such other duties as may be required of 
him by said board, and in his absence one of the directors shall be chosen to fill 
his place. 


§ 5. It shall be the duty of the secretary to attend all the meetings of the- 


board of directors and of the stock holders'and to keep a plain and correct record. 
of all the proceedings thereof, which shall at all proper times be open to the in- 
spection of the company, and he shall likewise perform such other duties as the 
board of directors may require of him. a 

Š 6. The treasurer shall receive and safely keep all momies ‘belonging to the 
company subject to the order and control of the board of directors. He shall 
keep a plain and correct aecount of all bis receipts and disbursements as such 
treasurer, and shall render a true statement of the fiscal affairs of the company, 
at such times as he may be required so to do by said board of directors, and shall 
do such other acts as they, may require of him. l 

§ 7. The board of directors shall have power to appoint all such subordinate 
officers as they may deem necessary for the purpose of carrying on the business 
of the company. They shall audit aud keep open all accounts against said com- 
pany, and shall fill all vacancies in the offices thereof, which may be caused by 
death, resignations or otherwise, and shall have the supervision, management and 
control of the affairs of the company generally. They may hold their meetings 
at such times and at such places in the city of Florence as they may from time 
to time direct, provided that they shall hold regular quarterly meetings on the 
first Saturday of January, April, July and October, and provided further that the 
president shall have power to call a special meeting of said board ov of the stock- 
holders, at any time he may deem proper, upon giving due notice thereof. 

§ 8. The stockholders of the company shall meet on the first Saturday in 
April aunually, for the purpose of electing their officers and transacting such 
other business as may be laid before them for their consideration. All elections 
shall be by ballot and each member of the company shall be entitled to cast as 
many votes, either in person or by proxy as he has shares of stock, provided that 
no one person shall cast more than one-fifth of all the votes of the company. 

§ 9. At all meetings of the board of directors, a majority shall constitute a 
quorum competent to transact business. 

§. 10. Nothing in this act shall be so construed as to give the company theit 
rights and privileges of banking. 

§ 11. This act to take effect and be in force from and after its passage. 

Approved, March 15th, 1855. 


NEBRASKA COLONIZATION COMPANY. . 


: AN ACT 
To incorporate the Nebraska Colonization Company. 

Section 1. Be it enacted by the Coungil and House of Representatives of the 
Territory of Nebraska, That J. H. Smith, M. H. Clark, W. W. Keep, H. J. 
Muzzey, E. R. Doyle, J. W. Richardson their associates, be and they are hereby 
constituted a body corporate by the name and style of the Nebraska Colonization 
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Company for the transaction of business as set forth in their articles of or ganiza- 
tion not incompatible with the laws of the United States and of this Territor y. 

§ 2. The office of the company shall be kept at Foutonelle, in Dodge county, 
on and after the first of June, A. D. 1855, 

3. This act is subject to alterations, modifications or repeal by the legislature. 

à 4, Nothing in this act shall be so construed as to give this corporation the 
power of banking. 

§ 5. This act to take effect from and after its. passage. 

Approved March ist, 1855. 


PLATTE VALLEY EMIGRATION COMPANY. 


AN ACT. 
To incorporate the Platte Valley Emigration Company. 

Section 1. Be it enacted by the Council and House of Representatives of Ne- 
braska Territory as follows: That Manly W. Green, Lafayette Nuckolls; William 
Kempton, Joseph L. Sharp, William Corfield and Dr. Samuel Woolston their asso- 
ciates and successors be and they are hereby created a body politic and corporate 
by the name and style of the “Platte Valley Emigration - Company.” 

§ 2 The object of said corporation shall be to offord aid and information to 
those desirous of emegrating to the section of country usually known as the 
“Platte Valley,” to invite such emigration and to make such improvement upon 
the public or other Jands of this Territory, as may enable inexperienced emi- 
grants to settle profitably on such lands immediately upon tLeir arrival in this 
Territor y. 

§ 3. The corporate powers hereby created shall be such as may be necessary 
to carry into effect the above object and such as are usually conferred upon simi- 
lar “bodies corporate” to wit: ‘To have perpetual succession, to sue and be sued, 
to plead and be impleaded, to grant and recind by its corporate name, to do all 
other legal acts the same as natural persons, to acquire purchase and sell prop- 
erty, real, personal, or mixed, in all lawful ways, to use, employ, managé and 
` dispose of all such property and money belonging to said corporation in such 
manner as shall seem best adapted to promote. tlre objects afore mentioned ; to 
have a common seal and to alter the same at pleasure, and to make such ‘“‘by- -laws’” 
as may not be incompatible with the laws of the Uunited States and the Territory 
of Nebraska. 

§ 4. The powers granted by this act shall not be so construed as to confer 
upon the corporation the privilege of banking. 

§ 5. This act shall take effect from and after its passage. 

‘A pproved February 14th, 1855. 


NEW ENGLAND LAND AND EMIGRATION COMPANY. 


AN ‘AGT, 
To incorporate the New England Land and Emigration Company. 
SECTION 1. Be it enacted by the, Council and House of Representatives of 
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the Territory of Nebraska, That Ansel Briggs, Thomas H. Benton, jr, J. H. 
Clark, M. H. Clark, Harvey Putnam, P. A. Sarpy, A.K. Eaton, J. V. O. Smith, 
Rufus Beall, P. J. McMahan, Charles B. Benedict, Enos Lowe, John B. Folsom 
and Henry C. Brown and their associates and assigns, are hereby declared a 
body corporate to be governed by such by-laws as a majority of the stockholders 
may deem most conducive to their interests not incompatible with the laws of 
the United States or of this Territory. 

& 2. The corporate name of said company shall.be the New England Land 
and Emigration Company, the legitimate business of which shall be buying and 
selling laud warrants, land claims, transacting a general and real estate business, 
and aiding emegrants to settle in Nebraska. 

§ 3. The capital stock of said company shail be two hundred thousand dollars di- 
`- vided into shares of twenty-five dollars each, to be paid into the company treas- 
ury in such manner as directed by the proper officers of the company. 

§ 4. The company shall have a common seal of such form as the board of di- 
rectors may select. 

-, § 5. The business of the company shall be managed bya board of directors 
elected by the stockholders, which board ‘shall appoint a president and secretary 
out of their number all of whom must be stockhollers. | 

§ 6. The treasurer shall have the entire contract of all monies and property 
of the company under the supervision of the board of directors. 

§ 7. The president-and treasurer shall open and establish an office for thetrans- 
action of -the business of the company, receive deposits and issue certificates for 
the same provided nothing in this act shall be so construed as to give this corpo- 
ration the power or privilege of banking. i 

§ 8. The liabilities of the company shall not exceed one half of the capital 
during any one year, unless otherwise ordered by a majority of the stockhold- 
ers. 

§ 9. The liabilities of the company shall never exeeed two thirds of the capi- 
tal stock, even with the consent of a majority of the stockholders. 

.§ 10. The stockholders shall be individually liable to ‘the amount of stock 
owned by them respectively for the debts of the company. 

§ 11. This act shall be m force from and after its passage. 

Approved March Ist, 1855. , 


CITY OF CARLISLE, 


AN ACT 
To Incorporate the City of Carlisle in ‘the County of Greene. 


Section 1. Be it enacted by, the Council and House of Representatives of 
the Territory of Nebraska, Thhtall the territory within the geographical lim-. 
its of the city of Carlisle, together with all additions that may be made there- 
to is hereby declared to be a city by the name of Carlisle. 

§ 2. The said city is made a body corporate and is invested with all the 
powers and authorities of a municipal corporation. 7 

§ 3.-The legislative authority is vested in a city council consisting of a 
mayor and board of aldermen composed of three. 

$ 4. Every legal voter. of the territory who shall have been a resident of 
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the city thirty days next preceding a city election is declared a citizen of the 
said city and is entitled to vote at all the elections thereof. 

§ 5. The election of the city officers shall be conducted ina manner - similar 
to that in which elections are conducted in the townships, as near as the na- 
ture of the case permits. 

§ 6. All persons offering to vote may be challenged as in other elections 
jn the townships and an oath may be administered to him in like manner 
naming the qualifications herein prescribed. 

§ T. No person shall be eligible to any elective ofice mentioned in this act 
unless he be a legal voter of the city and have been a resident thereof one 
year next preceding his election: Provided the qualification herein specified 
shall not apply to the first election,. but all legal voters shall be elligible to 
office at the said first election. 

§ 8. That the qualified voters shall on the first Monday of August, A. D. 
1855, or so soon thereafter asa majority of the electors shall agree upon elect 
a mayor and three aldermen, a recorder, asssessor, treasurer and marshal, and 
the mayor and aldermen so elected when assembled together and duly organ- 
ized shall constitute the city council, a majority of whom shall constitute a 
quorum for the transaction of business ; ; they shall be elected for the term of 
one year and until theirt successors are elected and qualified. The mayor, re- 
corder, assessor, treasurer, and marshal shall be elected by the legal voters 
of said city. 

§ 9. It shall be the duty of the mayor to see that the laws and ordinances 
of the city are executed, and their violation punished, to superintend and di- 
rect the official conduct of the subordinate officers. To sign and seal all com- 
missions, licences and permits granted by the city council, and to perform 
such duties and exercise such powers as pertain to the office of mayor ofa 
city, and such as may be granted or imposed by the ordinances of the city 
consistent with law. 

§ 10. The mayor shall be a conservator of the peace within the city and 
ex-officio a justice of the peace, and is invested with exclusive original juris- 
diction for the violation of the city ordinances and with criminal jurisdiction 
of offenses against the laws of the territory, committed within the city, and 
with civil jurisdiction limited to the city in the same manner as that of justice 
limited to townships; he shall not be disqualified from acting in such judicial 

capacity by any proceedings being i in the name or in behalf of the city. 

9 11. Appeals to the district court in the same county shall be allowed 
from the judgment and decision of the mayor in the same cases, time and 
manner as may at any time be allowed by law from those of other justices, 
and they shall be tried as in other cases, and he will be entitled to demand 
and receive the same fees as are at the time allowed by law to justices of the 

eace. He shall be the presiding officer of the city council when present and 
shall give the casting vote when there is a tie, and in his absence the council 
may appoint a president for the time being from their own body. 

§ 12. The council shall be the judge of the qualifications and elections 
of its own members it may determine the rules of its own proceedings and 
shall keep a record thereof which shall be open to the inspection of any citi- 
zen, and may compel the attendance of its members in such manner and by 
such penalties as it may adopt. 

§ 13. The marshal shall be a conservator of the peace, and is executive of- 
ficer of the mayor’s court, and shall execute and return all processes directed 
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to him by the mayor, and in cases for the violation of the city ordinances 
and of the criminal laws of the territory may execute the same in any part of 
the county and he shall have the same authority within the city to quell riots 
and disturbances to prevent crimes and to arrest offenders that the sheriff has 
within his county, and may in the same cases and under the same penalties 
require the aid of citizens, and perform all duties imposed by the council ; he 
may with the approval of the council appoint one or more deputies and dis- 
charge them, and he shail be responsible for their doings when acting official- 
ly. For the service of legal process he shall be entitled to thè same fees as a 
constable and for services required by the council such compensation as it 
may allow. 

¢ 14. The treasurer, recorder, assessor and marshal shall give such bond, 
perform such duties, and exercise such powers as may be required of them 
by ordinance not inconsistent with law, which bond shall be approved by the 

mayor and filed with him. 

§ 15. In all elections for city officers the mayor shall issue a proclamation 
to the voters of the city naming the time and place for such elections and the - 
officers to be chosen and cause a copy to be posted up at least ten days pre- 
vious to the day of election the polls shall be opened between the hours of 
eight and ten o’clock in the forenoon, and continue open until four o’clock in 
the afternoon. Within two days after the election the judges of election shall 
make out their returns to the president of the city council, who shall examine 
them at their next meeting and cause an abstract of the voters to be recorded 
in a book kept for the purpose. 

§ 16. No member of the city council shall be elligible to any office in the 
gift of the council during the term for which he is elected, nor shall he be in- 
terested directly or indirectly i in the profits of any contract or job of work or 
services to be performed for the city. 


17. Ordinances passed by the city council shall be signed by the mayor 
and attested by the recorder and before they take effect be published in one 
or more newspapers printed in the city at least ten days, and if there be not 
such newspaper they shall be posted up upon the door of the council house 
the same length of time, they shall also be recorded in a book to be kept for 
that purpose ‘sig ned therein by the mayor and attested by the recorder. 


§ 18. Itis the duty of the recorder to keep a true record of all proceedings 
of the city council and such records shall be open in all business hours to the 
inspection of any citizen. 

§ 19. The mayor, alderman, marshal, treasurer, recorder and assessor shall 

respectively take an oath to supportthe constitution of the United States and 
faithfully.and impartially perform their duty to the best of their knowledge 
and ability which said oaths shall be endorsed upon the back of their bonds. 
Other officers shall qualify in such manner as may be prescribed by the city 
council, the oath of office may be administered by the mayor or recorder when 
he is qualified, and in the transaction of the business of the corporation those 
officers and the president for the time being may administer oaths which shall 
have the same effect as if administered by ‘other officers author ized thereof. 

§ 20. The recorder, marshal and assessor shall receive such fees as the 
city council shall deem right not exceeding the amount allowed county or 
township officers for similar services. 

§ 21. The eouncil may hold its meetings as it sees fit, having fixed sola 
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times and provide the manner of calling them by ordinance, and its meetings 
shall be public. 

§ 22. The council may appoint in such manner as it determines during its 
pleasure street commissioners, clerk of the market, city supervisors, health 
officers, and such other officers as it may déem advisable, and may prescribe 
their duties, powers and qnalifications, and may provide for the election of 
any such officers by the citizens. 7 à 

§ 23. When a vacancy occur in any of the elective offices the council may 
fill the vacancy by appointment of record until the next election and the qual- 
ification of the successor. 

§ 24. The city council is invested with authority to make ordinances to se- 
cure the inhabitants against fire and violations of the public peace, to sup- 
press riots, gambling and drunkenness, and indecent and disorderly behavior 
public places, and in general to provide for the safety and prosperity and or- 
der of the city, and the health, morals, comfort, and convenience of the in- 
habitants and to impose penalties for the violation of its ordinances not ex- 
ceeding one hundred dollars for each offense, which may be recovered ina 
civil action in the name of the city, or by complaint before the mayor as in 
civil proceedings before a justice of the peace, and the laws of the territory 
relative to carrying into effect a judgement of a justice of the peace, imposing 
a fine shall be applied to judgments in the above cases. 

§ 25. The council is authorized to establish and organize fire companies 
and provide them with fire engines, hose and other aparatus, and power to 
grant ferry licenses regulated by law, and may also regulate the keeping and 
_ Sales of gunpowder within the corporate limits of the city. 

§ 26. The said city of Carlisle shall be ard remain the seat of justice of 
the said county of Greene, and the boundaries of said county shall continue 
as at present constituted. 

§ 27. The council shall have exclusive authority to provide for the license 
and prohibition of all exhibitions, shows and theatrical performances, billiard 
tables, ball allies and other bowling saloons, ten pins and other alleys and 
places where games of skill or chance are played, but the above authority 
extends to no exhibition of a purely scientific character. When the laws of 
the territory permit or require license for the sale of intoxicating liquors, that 
matter shall be within the exclusive authority of said council, and it may at 
all times prohibit the retail of such liquors, unless such prohibition would be 
inconsistent with the laws of the territory. 

§ 28. The council may make all necessary ordinances in relation to the 
cleanliness or health ofthe city and may require the owners of lots upon which 
water becomes stagnant to drain or fill up the same, and in default thereof 
after reasonable notice may cause the same to be done at the expense of the 
city, and assess the cost thereof on the specific lots, and cause them to be sold 
by the city collector as in case of taxes, and the owner may redeem from such 
sale as in case of 4 sale for tax. 

§ 29. Said council may regulate the system of cartage and drayage, hacks 
and omnibusses within the city and may issue licences therefor and may pro- 
hibit hogs and other animals from running at large within the limits of the 
City. 

È 30, The council shall prowne by ordinance for the keeping of the public 
money of the city, and the manner of disbursing the same, and shall cause all 
claims against the city to be andited and all city officers are accountable to 
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said city councilin such manner as it may direct. Said council shall publish 
annually ‘a particular statement of the receipts and expenditures of the nY 
and of all debts owing to and by the same. 

31. Said council, “shall have the exclusive authority to establish the grade 
of all streets and alleys i in the city, and may change the same upon the peti- 
tion of the owners of two-thirds ofthe value of the Teal property on both sides 
of the street, when it is desired to be changed. 

8 32. Imprisonment for the violation of any ordinance shall not exceed fif- 
teen days, and the county jail shall be the place of imprisonment, but at the 
expense of the city. 

33. The city council is authorized to levy and collect taxes not exceed- 
ing one half of one per cent on all taxable property within the city according 
to the laws of the territory. 

§ 34. The marshal shall be collector, or in case of his absence or disability 
such person as the council shall appoint in his stead shall be the collector of 
taxes, and before proceeding to collect the same shall give twenty days notice 
of the assessment and levy of the tax and the rate thereof in general terms, 
without the name of or discription of the property in a newspapers printed in 
the city if there be one, if not then by two month’s notice posted in three of 
the most public places in the city, and one at the door of the council house. 

§ 35. At any time within the time said notice is being published any per- 
son aggrieved by the assessment or taxation may appear before the council 
which may correct the same-if found erroneous. 

§ 36. The tax list shall be made out or caused to be done by the city coun- 
cil and the mayor shall endorse thereon an order to the marshal to collect the 
` taxes thereon levied which shall authorise him to collect the same. by levy any 
sale as on execution. ; 

§ 37. Taxes on real property shall be a lien thereon and it may be sold 
therefor when the taxes remain unpaid for six months after publication of no- 
tices of the tax. 

$ 38. Such sale must be at auction and there must be thirty days notice 
prior to the sale given as above provided for notifying the assessment and tax, 
in such sale he whe bids to pay the amount due for the least quantity of land, 
will be the -highest bidder, and the manner of asdertaining the least portion 
bid for shall be determined by ordinance of the city council, 

§ 39. The marshal shall execute and deliver to the purchaser a deed run- 
ning in the name of the territory which shall have the same force and effect 
as the deed of the propor county officer in like circumstances on sales for 
county taxes. i 

§ 40. The council shall have the contract of the steets and alleys and pub- 
lic grounds of the city-and may cause sidewalks to be paved in the same and 
to this end may require owners of lots to pave or repair the same contiguous 
to their respective lots, and in case of neglect aftersa reasonable time named 
in the order the same may be done by the city, and-the same assessed on the 
contiguous lots, which shall have the same force and effect of a tax levied 
thereon, and the same my be sold therefor as for a tax and subject to the 
the same right of redemption. 

§ 41. The council are authorized to borrow money for any object i in their 
discretion if at a regular notified meeting under a notice stating distinctly the 
nature and. object of the loan and the ‘amount thereof [as] nearly- as prac- 
ticable, thé voters of the city may determine.in favor of the lodn by a 
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majority of two-thirds of the legal voters at the said election, and the said 
loan can in no case be directed from the specific object. 

§ 42. All road tax which may be paid upon any property in the said city 
of Carlisle in lieu of labor or otherwise shall be paid the proper authorities of 
said city for the improvements of the streets thereof. 

§ 43. Any person being a resident of said city, subject by the laws of the 
territory to do work upon the roads and highways, shall be required to do and 
perform or cause the same to be done under the direction of the proper author- 
ities upon the streets of said city-or public roads and highways leading there- 
to as said authorities may direct. The city council shall supercede “the su- 
pervisor in all jurisdiction within the corporate limits. 

§ 44, This act to take effect from any after its pessage. 

‘Approved March 15, 1855. 
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AN ACT 
Toi incorporate the City of Plattsmouth. 

Secmox 1. Be it enacted by the Council and House of Representatives of the- 
Territory of Nebraska, That all the territory within the geographical limits of the- 
City of Plattsmonth, together with all additions that may be made thereto, is here- 
by declared to be a city by the name of Plattsmouth. 

§ 2. The said city is made a body corporate, and is invested with all the pow- 
ers and attributes ofa municipal corporation. 

§ 3. The legislative authority of the city is vested in a City Council consisting 
ofa Mayor and board of Aldermen composed of three. 

§ 4. Every legal voter of the territory who shall have been a resident of the-city- 
thirty days next ` preceding a city election, is declared a citizen of the said city, 
and is entitled to vote [at] all the elections thereof. 

5. The election of the city officers shall be conducted in a manner similar to- 
that in which the elections are conducted in the townships as near as the nature 
of the case permits. 

§ 6. A person offering to vote may be challenged as in other elections in the 
townships, and an oath may be administered to him i in like manner, naming the- 
qualifications herein prescribed. 

7. No person shall be eligible to any elective office mentioned in this act, un- 
less he bea legal voter of the city, and has been a resident thereof one year next 
preceding his ‘election ; Provided, the qualifications herein specified shall not ap-- 
ply to the first election, but all legal electors shall be eligible to office at the said. 
first election. 

§ 8. That the qualified voters shall on the first Monday of August, A. D. 1855, 
or so soon thereafter as a majority of the electors shall agree upon, elect a mayor 
antl three aldermen, a recorder, assessor, treasyrér and “marshal, and the mayor 
and aldermen so elected when assembled together and duly organized, shall con~ 
stitute the city council, a majority of whom shall constitute a quorum: for the trans- 
action of business ; they shall be elected for the term of one year, and until- their 
successors are elected and qualified. ‘The mayor, recorder, assessor, treasurer,, 
and marshall shall be-elected by the legal voters.af the said city. 
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§ 9. Itshall be the duty of the mayor to see that the laws and ordinances of the 
city are executed and their violation punished, to superintend and drect the offi- 
cial conduct of the subordinate officers, to sign and seal all commissions, licenses 
and permits granted by the city council, and to perform such duties, and exercise 
such powers as pertain to the office of mayor of a city, and such as may be granted 
or imposed by the ordinances of the city consistent with law. 

$ 10. The mayor shall be a conservator of the peace within the city, and ex- 
officio a justice of the peace, and is invested with exclusive original jurisdiction, 
for the violation of the city ordinances, and with criminal jurisdiction of offenses ` 
against the laws of the territory committed within the city, and with civil jurisdic- 
tion limited to the city, in the same manner‘as that of justices limited to town- 
ships; he shall not be disqualified from acting in such judicial capacity by any 
proceedings being in the name, or in behalf of “the city. 

§ 11. Appeals to the district court in the same county, shall be allowed from 
the judgment and decisions of the mayor, m the same cases, time and manner, as 
may at any time be allowed by law from those of other justices, and shall be tried 
as in other cases, and he will be entitled to demand and receive the same fees as are: 
at the time allowed by law to justices of the peace. He shall” be the presiding 
officer of the city council when present and shall give the casting vote when there 
is a tie, and in his absenee the council may appointa president for the time being 
from their own body. 

§ 12. The council shall be the judge of the qualification and election of its own 
members, it may determine the rules of its own proceedings, and shall keep a rec- 
ord thereof, which shall be open to the inspection of every citizen, and may com- 
pel the attendance of its members in such manner and by such penalties as it may 
adopt. 

4 13. The marshall shall be conservator of the peace and is the executive of the 
mayor’s court, and shall execute and return all processes directed to him by the 

mayor, aud in cases for the violation of the city ordinances, and of the criminal 
laws of the territory. may execute the same in any part of the county, and he shall 
have the same authority within the city to quell riots and disturbances, to prevent 
erimes and to arrest offenders that the sheriff has within his county, and may in 
the same cases and under the same penalties require the aid of citizens and perform 
all duties imposed by the council ; he may with the approval of the council, ap- 
point one or more deputies and discharge them, and he shall be responsible for 
their doings when acting officially. For the service of legal process he shall be 
entitled to the same fees as a constable and for services required by the council 
such compensation as it may allow. 

§ 14. The treasurer, recorder, assessor and marshall shall give such bonds, 
perform such duties and exercise such powers as may be required of them by or- 
dinance not inconsistent with law, which bonds shall be approved by the mayor 
and filed with him. 

15. Invall elections for city officers, the mayor shall issue a proclamation to 
the voters of the city, naming the time and place for such elections, and the offi- 
cers to. be chosen, and cause a copy to be posted up at least ten days previous to 
the day of election. The polls shall be opened between the houre of eight and 
ten o'clock in the forenoon, and continue open until four o ’*clock in the afternoon. 
Within, two days after the election, the judges of election shall-make out their re- 
turns to.the president of the city council, who shall examine them at their next: 
meeting and cause an abstract of, tha, votes to be recorded in a hook. kept for that, 
purpose. ts 
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§ 16. No member of the city council shall be eligible to any office within the 
gift of the council during the term for which [he] is elected, nor shall he be inter- 
ested, directly or indirectly, in the profits of any contract or job of work on servis 
ees to be performed for the city. 

§ 17. Ordinances passed by the city council shall be signed by the mayor and 
attested by the recorder, and before they take effect be published in one or more 
newspapers printed in the city at least ten days, and if there be no such newspa- 
pers printed in the city, they shall be posted up upon the door of the council house 
the same length of time; they shall also be recorded in a book to be kept for that 
purpose, signed therein by the mayor and attested by the recorder. 

$ 18. Itis the duty of the recorder to keep a true record of all the proceedings 
‘of the city council and such records shall be open in all business hours to the in- 
spection of any citizen. i 

§ 19. The mayor, aldermen marshall, treasurer, recorder and assessor shall re- 
spectively take an oath to support the constitution of the United States and faith» 
fully and impartially to perform their duty to the best of their knowledge and abil- 
ity, which said caths shall be endorsed upon the back of their bonds, other officers 
shall qualify in such manner as may be prescribed by the city council ; the oath 
of office may be administered by the mayor or recorder, when he is qualified ; and 
in the transaction of the business of the corporation, those officers and the presi- 
dent for the time being, may administer oaths, which shall have the same effect as 
if administered by other officers authorised therefor. 

20. The recorder, marshall and assessor, shall receive such fees as the city 
council shall deem right, not exceeding the amount allowed county or township 
officers for similar services. 

§ 21. The council may hold its meetings as it sees fit, having fixed stated times 
È provide the manner of calling them by ordinance and its meetings shall be pub- 

ic. 

§ 22. The council may appoint in such manner as it determines during its 
pleasure, street commissioners, clerk of the market, city supervisors, health offi- 
cers and such other officers as it may deem advisable, and may prescribe their du- 
ties, powers and qualifications, and may provide for the election of any such offi- 
cers by the citizens. 

33. When a vacancy occurs in any of the elective offices, the council may 
fill the vacancy by appointment of record until the next election and the qualiti- 
cation of the successor. 

§ 24. The city council is invested with authority to make ordinances to secure 
the inhabitants against fire and violations of the public peace, to suppress riots, 
gambling and drunkenness, and indecentand disorderly behavior in public places, 
and in general to provide for the safety and prosperity and good order of the city, 
and the health, morals, comfort and conveniznce of the inhabitants, and to im: 
pose penalties for the violation of its ordinances, not exceeding one hundaed dollars 
for each offence, which may be recovered ina civil action in the name of the city 
or by complaint before the mayor as fn civil proceedings before a justice of the 
peace, and the laws of the territory relative to carrying into effect a judgment of 
a justice of the peace imposing a fine, shall be applied to judgments in the above 
cases, 

§ 25. The council is authorised to establish and organize fire companies, and 
provide them with fire engines, hose and other apparatus and power to grant ferry 
licenses regulated by law; and may also regulate the keeping and sale of gun: 
powder wijhinthe corporate limits of the city. 


hi 
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§ 26. The said city of Plattsmouth shall be and remain the seat of justice of 
said county of Cass, and the boundaries of said county shall continue as at pres* 
ent constituted. i 

S$ 27. The council shall have exclusive authority to provide for the license and 
prohibition of all exhibitions, shows and theatrical performances, billiard tables, 
ball alleys and other bowling saloons, ten pin or other alleys and places where 
games of skill or chance are played ; but the above authority extends to no exhit 
dition of a purely scientific character. When the laws of the territory permit or 
require license for the sale of intoxicating liquors, that matter. shall be within the 


exclusive authority of said council, and it may at all times prohibit the retail of ° 


such liquors, unless such prohibition would be inconsistent with the laws of the 
territory. 

ġ 28. The council may make all necessary ordinances in relation to the clean: 
liness or health of the city and may require the owners of lots upou which water 
becomes stagnant, to drain or fill up the same, and in default thereof after rea 
sonable notice, may cause the same to be done at the expense of the city, and as- 
sess the dost thereof on the specific lots, and cause them to be sold by the city 
collector, as in case of taxes, and the owner may redeem from such sale, as in case 
of a sale for tax. 

§ 29. Said council may regulate the system of cartage and drayage, hacks and 
omnibuses within the city, and may issue licenses therofor, and may ‘prohibit hogs 
and other animals from running at large within the limits of the city. 

§ 30. The ‘council shall provide by ordinance for the keeping of the publiė 
money of the city and the manner of disbursing the same, and shall cause all claims 
against the city to be audiled ; and all city officers are aécountable to said city 
council i in such manner as it directs : ; said council shall publish annually a partic- 
ular statement of the receipts and expenditures of the city, and of all debts owing 
to and by the same. 

§ 31. Said counċil shall have the exclusive authority to establish the grade of 
all’ streets and alleys in the city, and may change the same upon the petition of the 
owners of two-thirds of the value of the real property on both sides of the street 
when it is desired to be changed. 

§ 32. Imprisonment for the violation of any ordinance, shall not exceed fifteen 
days, and the county jail shall be the place of imprisonment, but’ at the expense 
of the city. 

§ 33. The city council i is authorized to levy and collect taxes not exceeding ous 
half of one-per cent: on all taxable property within the city according to the laws 
of the territory. 


§ 34. The mar shall shall be collector, or in case of his absence or disability; 
such person as the ¢ouncil shall appoint in his stead, shall be collector of taxes, 
and before proceeding to collect the same, shall give twenty days notice of the as= 
sessment and levy of tl.e tax, and the rate thereof i in general ‘Terms, without the 
name of or description of the pr operty, in a newspaper printed i in the city, if there 
be one, if not then by two months notice posted in three of the most public places 
in the city, and one at the door of the council house. - 


8 35. At any time within the time said notice is being published, any peri son > 


aggrieved by the assessment or taxation, may appear before the council, which 
may correct the same if found erroneous. 


§ 36. The tax list shall be made out or caused to be done by the city council, 


and the mayor shall endorse thereon an order to the marshall to collect the taxes 
= 
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therein levied, which shall authorize him to collect the same by levy and sale as 
on executions. 

§ 37. ‘Taxes.on real property shall be a lien thereon and it may be sold there- 
for, when the taxes remain unpaid for six months after publication of notice of the, 
tax. 

§ 38. Such sale must be at auction and there must be thirty days notice prior 
to the sale given as above provided for, notifying the assessment and tax ; in such 
sale he who bids to pay the amount due for the least quantity of land, will be the 
highest bidder, and the manner of ascertaining the least portion bid for, shall be 
determined by ordinance of the city council. 

- § 39. The marshall shall execute and deliver to the purchaser, a deed running 
in the name of the territory, which shall have the same force and effect as the deed 
of the proper county officers in like circumstances, on sale for county taxes. 

§ 40. The council shall have the control of the streets and alleys, and public 
grounds of the city, and may cause side walks to be paved in the same, and to 
this end may require owners of lots to pave or repair the same, contiguous to their 
respective lots, and in case of neglect after a reasonable time named in the order 
the same may be done by the city, and the same assessed on the contiguous lots, 
which shall have the same force and effect of a tax levied thereon and the same may 
be sold therefor as for a tax, and subject to the same rights of redemption. - 

§ 41. The council is authorized [to] borrow money for any object in their dis- 
cretion if, at a regular notified meeting under a notice. stating distinctly the naturo 
and object of the loan, and the amount thereof as nearly as practicable; the voters 
of the city may determine in favor of the loan by a majority of two-thirds of the 
legal voters at the said eleetion and the said Joan can rin no case be diverted from 
the specified object. ; 

§ 42. All road tax which may be paid upon any property in the said’ city of 
Plattsmouth, in lieu of labor or otherwise, shall be paid the proper authorities of 
said city for the improvement of the streets thereof. 

§ 43. Any person being a resident of said city, subject by the laws òf [the] 
territory to do work upon the roads and highways, shall be required to do and 
perform, or cause the same to be done, under the direction of the proper authori- 
ties, upon [the] streets of said city, or public roads and highways leading thereto, 
as said authorities may direct. The city council shall supercede the supervisor in, 

_all jurisdiction within the corporate limits. 

§ 44. This act to take effect from and after its passage. 

Approved March 14th, 1855. 
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AN ACT 
To incorporate the Simpson University at Omaha City, N. T, 


_ Section 1. Be it enacted by the Council and House of Representatives of the: 
Territory of Nebraska, That Rex. W. H. Good, J. H. Hopkins, W. D. Gage, 
Chas. Elliot, M. F. Shinn, Thos. H. Benton, jr., O. B. Selden, John B. Robert- 
son, Mark W. Izard, Thos. B. Cuming, Chas. B. Smith, W. N. Byers and J. 


R. Buckingham with their associates and successors, be and are hereby created, 
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a body politic and corporate by the name and style of the Simpson University at 
Omaha City, Nebraska Territory. ` 

§ 2. For the present the aforesaid iudividuals shall constitute the board oF 
trustees for said institution. 

§ 3. The objects of said corporation shall be the promotion of the the generat 
interests of education, and to qualify students to engage in the several pursuits 
and employments of society aud to discharge honorably and usefully the vari- 
ous duties of hfe. 


§ 4. The corporate powers hereby created shall be such only as are essentialor 
useful in the attainments of said objects and such as are usually conferred in. 
similar bodies „corporate, viz: To have perpetual succession, to make contracts, to 
sue and be sued, to plead and be impleaded, to grant and receive by its cor porate 
name, to do all other acts the same as natural persons, to accept, acquire, pur- 
chase or sell property, real, personal, or mixed, ‘in all lawful ways, to use, em- | 
ploy, manage, and dispose of all such property and money belonging to said cor- 
poration, in “such manner as shall seem to the trustees best adapted: to promote the 
objects aforementioned, to have g common seal and to alter the same at pleasure, 
to make such by-laws for its rerulation as shall not conflict with the constitution, 
and laws of the United States or of the Territory of Nebraska, and to confer om 
such persons as shall be considered worthy such collegiate and konorary degrees. 
as the nature and title of the institution indicate. 


§ 5. The trustees of the corporation shall have authority from time to time 
to prescribe and regulate the course of studies to be pursued in said institution 
and in the preparatory attached thereto, to fix the rate of tuition, room rent and 
college expenses, to appoint instructors and such other officers and agents as may 
be necessary in managing the concerns of the institution, to define their powers, 
duties, and employ ments, to tix their compensation, to displace and remove: 
either of the instructors, officers, or agents, as said trustees shall deem to the in-. 
terest ofthe said institution, to require to fill all vacancies among said instructors, 
officers and agents, to purchase lands, erect suitable buildings, to purchase books. 
and chemical and philosophical apparatus ang other suitable means of instruc- 
tion. 5 z 


§ 6. The trustees shall have power to remove any trustee from the office of” 
trustee, for any dishonorable or criminal conduct, provided that no such removal 
shall take place without giving to such trustees notice of the charges exhibited 
against him, and an opportunity to defend himself before the board, nor unless 
two-thirds of the whole number of trustees shall coneur in such removal. The 
trustees shall also have power in case of. a removal from office, by death or resig- 
nation, or a removal out of the Territory (or State.) of any one of their number, 
to fill such vacancy occasioned by such removal, death, resignation, or remova} 
aut of the Territory (or State, ) to serve until the next regular election as herein- 
after provided. A majority of trustees shall be sufficient" to constitute a quorum, 
to do business. 


ġ 7. This corporation shall have power and authority to raise capital stock in 
shares of fifty dollars each, to the amount of one hundred and fifty thousand dol- 
lars, exclusive of such sums as may be given by_donation, bequest, or otherwise, 
to be used as a college fund and devoted exclusively to the purposes of education, 
and that so svon as two hundred shares or ten thousand dollars of said stoch shall‘ 
be subscribed, the stockholders will be hereby authorized to, organize and locate, 

said institution. ` 


| 
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} 8. The trustees shall faithfully apply al! funds by them collected or to be 
collected hereafter, according to their best judgment in purchasing land, erecting 
suitable buildings, in supporting the necessary instructors, officers and agents, in 
procuring books, maps,,charts, globes, philosophical and chemical apparatus, to 
aid in the promotion of sound learning in the institution, provided that in case 
any donation, devise, or bequest shall be made for particular purposes accordant 
with the objects of the institution and the trustees shall accept the same, any 
such donation, devise, or bequest, shall be applied in conformity with the express 
condition of the donor or devisor, provided also that 'ands donated or devised, as 
aforesaid, shall be sold or disposed of as required by the ninth section of this 
act. 

) 9. The lands, tenements and hereditaments to be held in perpetuity in virtue 
of this act by this corporation shall not exceed one thousand acies—pro- 
vided however, that if douations, grants or devises in lands shall be made from 
‘time to time to this corporation, over and above one thousand aeres, which may 
be held in perpetuity as aforesaid, the same may be secured and held by said 
corporation for the period of ten years fiom the date of every such donation, 
grant or devise, at the end of which time the said Jauds over and above the one 
thousand acres shall not haye been sold by said corporation, then aud in that case 
the said lands so donated, granted or devised, shall revert to the donor, giantor, 
or the heirs of the devisor of the same, if the donor, grantor, or the heirs of the 
same shall so demand. i 

$ 10. The treasurer of said institution always and all other agents when re- 
quired by the trustees before entering upon the duties of their appointment shall 
give bonds for the security of the corporation in such penal sum and with such 
securities as the board of trustees shall approve and all process against said cor- 
poration shall be by summons, and ‘seivice of the same shall be by leaving an at- 
tested copy with the treaswer of said institution at least thirty days betore the 
return day thereof. ` 

§ 11. The trustees of said institution shall not exceed fifteen, exclusive-of the 
president, principal, or presiding officer of said institution who shall be ex-officio 
a member of the board of trustees. Said trustees shall be elected annually on 
the first Saturday in October, at Omala Ciiy, under the direction of such per- 
sons as a majority of the trustees fur the time being, shall appoint by resolution 
to be entered on the minutes. 


§ ,12. All eleetions shall be by ballotand may be given in person or by proxy, 
allowing one vote for each share of the capital stock, and such persons at said 
election having the greatest number of votes shall be trustees of said institution, 
and if at any election any two or more out of the fifteen who have the greatest 
number of votes shall have an equal number of votes so as to leave their-election 
undecided, then the trustees who have been duly elected shall proceed by ballot 
and by a plurality determine which of said persons se laying an equal number 
of votes shall be trustee or trustees, so as tu complete the whole number. 

§ 13. The trustees shall elect a president and a secretary of the board of trus- 


t 


tees froth among their own body. and also appoint some suitable person the treas- 


urer of said institution, to serve for the term of one year and undl his successor 
shall be appointed. 

§ 14. The said institution and its preparatory departments shall be apen to all 
denominations of christians and the prujession of any particular reltgivus faith 
shall not be required of those who become students. All persons however, who 
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are idle or vicious, or whose characters are immoral,! may be suspended or ex- 
elled, 
: -§ 15. All the real and personal estate belonging aan may hereafter be- 
tong to said corporation, shall be exempted from aan for and al purposes 
whatever. 
§ 16. This act to take effect and be in force from and after its passage. 
Approved March 9th, 1855. i 
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AN ACT 
Poi incorporate the Nebraska City Collegiate and Preparatory Institute. 


Secrron i. Be it enacted by the Council and House of Representatives of -the 
Territory of Nebraska, That Isaac Lewis Gibbs, William F. Lockwood; Edward 
F. Munson and other associates and successors be and [are | hereby created a body 
politic and corporate; by the name and style of the Nebraska City Collegiate and 
Preparatory Institute. 

§ 2. For the present the aforesaid individuals shall constitute the board ot 
trustees for said institution. 

§ 3. The objects of said corporation shall be the promotion of the general 
interests of education, and to qualify students to engage in the several pursuits 
and employments of society, and to discharge honorably and sey the various 
duties of life. 


§ 4. The corporate powers hereby created shall be i only as are essential 
or useful in the attainment of said object and such as are usually conferred on 
similar bodies, corporate viz: To have perpetual succession, make contracts, to 
sue and be sued, to plead and be impleaded, to grant and receive by its corporate 
name, to do allother acts the same as natural persons, to accept, acquire, pur- 
chase, or sell property, real, personal or_mixéd, in all lawful ways ; to use, em- 
ploy, manage and dispose of all such property and money belonging to said cor- 
poration, in "such manner as shail seem to the trustees best adapted to promote the 
objects aforementioned ; -to have a common seal and to alter the same at pleasure, 
to make such by-laws for its regulation as shall not canflict with the constitution 
and laws of the United States, ‘and to confer on such persons as shall be consid- 
ered worthy such collegiate and honorary degrees as the nature and title of the 
institution indicate. 


§ 5. The trustees of the corporation shall have authority from time to time to 
prescribe and regulate the course of studies to be pursued in said institution, 
and in the preparatory departments attached thereto, and to fix the rate of tuition, 
room rentand collegiate expenses, to appoint instructors and such other officers 
and agents as may ‘he necessary in managing the concerns of the institution, to 
define | their powers, duties and employnients, to displace and remove either of the 
instructors, officers or agents, as said trustees shall deem to the interests of the 
said institution to require to fijl all vacancies among said instructors, officers and 
agents, to purchase lands, erect suitable buildings, to purchase books and chemi- 
gal and philosophical apparatus and other suitable means of instruction. 

§ &. The trystees shall have power to remore any trustee from the office 
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-of trustee for any dishonorable or criminal conduct, provided that no such re-. 
moval shall take place without giving to such trustee notice of the charges ex- 
-hibited against him and an opportunity to defend himself before the board, 
nor unless two thirds of the whole number of trustees shall concur in such re- 
moval. The trustees shall also have power in case of a removal from office, 
death, resignation, or a removal out of the Territory (or State) of any one of 
their members to fill such vacancy occasioned by such removal, death, resigna- 
tion or removal out of the Territory (or State,) fo serve until the next reg- 
ular election as hereinafter provided. A majority of trustees shall be suffe- 
jent to constitute a quorum to do business. 

§ 7. This corporation shall have power and authority to raise a capital 
stock, in shares of fifty dollars each to the amount of one hundred and fifty 
thousand dollars exclusive of such sums as may be given by donation,- be- 
quest or otherwise, to be used as a college fund and devoted exclusively to 
the purposes of education and that as soon as two hundred shares or ten 
thousand dollars of said stock shall be subscribed, the stockholders will be 
hereby authorized to organize und locate said institution. 

§ 8. Th? trustees shal! faithfully apply all funds by them collected or to be col- 
lected hereafter according ‘to their best judgment in purchasing land, erecting 
‘suitable buildings, in supporting the necessary instructors, officers and agents, in 
“procuring books, maps, charts, globes, philosophical and chemical apparatus, to 
aid in the promotion of sound learning in the institution, provided that in case any 
‘ donation, devise or bequest shall be made for particular purposes accordant with 
the objects of the institution, and the trustees shall accept the same. Every such 
donation, devise or bequest shall be applied in conformity with express condition 
of the donor or deyvisor. 

§ 9. The treasurer of said institution always and all other agents when required 
by the trustees before entering upon the duties of their opponent shall give bonds 
for the security of the corporation, in such penal sum and with such securities 
‘as the board of trustees shall approve, and all process against said corporation 
shall be by summons and service of the same shall, be by leaving an attested copy 
with the treasurer of said institution at least thirty days before the return day 
‘thereof. 

§ 10. The trustees of said institution shall not exceed fifteen exclusive of the 
president, principal, or presiding officer of said institution, who shall be ex-ofli- 
cio a member of the board of trestees.. Said trustees shall be elected annually 
on the first Saturday in October, at Nebraska City, Ottoe county, under the 
direction of such persons as a majority af the wustees for the time being shall 
appoint by resolution, to be entered on the minutes. 

§ 11. All elections shall be by ballot and may be given in person or by 
“proxy, allowing one vote for each share of the capital stock and such persons 
gi said election having the greatest number of votes shall be trustees of said 
dnstitution, and if at any election any two or more out of the fifteen who have 
the greatest number of votes shall have an equal number of votes so as to leave 
their election undecided, then the trustees who have been duly elected shall 
‘proceed by ballot and bya plurality determine which of said persons so having 
an equal number of votes shall be trustee or trustees so as to complete the whole 
number. f 

§ 13 The trustees shall elect a president of the board of trustees from among 
their own body and also appoint some suitable person the treasurer of said insti- 
tution to serve for the term of one year and until bis succesor shall be appointed. 
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§ 13 The said institution and its preparitory departments shall be open:to ali 
denominations of christians and the profession of any particular religious faith 
- shall not be required of those who become students, all persons however who are 
idle or vicious or whose characters are immoral, may be suspended or expelled. 

§ 14. All the reai and personal estate belonging or which may hereafter belong to 
said corporation shall be exempted from taxation for any and all purposes whatever. 

§ 15. This act to take effect from and after its Passage. 

‘Approved March 15th, 1855. 


i 
L; 
H 


NEBRASKA UNIVERSITY. - 
AN ACT 
To incorporate the Nebraska University. 

Section 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That W. W. Keep, J. H. Smith, J. C. Bernard, T. B. Cum- 
ing, F. Ferguson, M. W. Izard, Javed Blancett, H. J. Mangey, M. H. Clark, E. 
R. Doyle, J. W. Richardson, and their successors, be and are hereby created a 
body politic and corporate by the name and style of the Nebraska University. 

§ 2. For the present the aforesaid individuals shall constitute the board of trus- 
tees for said institution, 

§ 3. The objects of said corporation shall be the promotion of the general in- 
terests of education and to qualify students to engage in the several pursuits and 
einployments of society and to discharge honorably ‘and usefully the various du- 
ties of life. ‘ 

§ 4. ‘The corporate powers hereby created shall be such only as are essential 
or useful i jn the attainment of said object and such as are usually conferred on sim- 
ilar bodies corporate, viz: To have perpetual succession, to make contracts, to 

sue and be sued, to plead and be impleaded, to grant and receive by its corporate, 
name, to do all other acts the same as natural persons, to accept, acquire, purchase 
or sell property, real, personal or mixed, in all lawful ways, to use, employ, man- 
age and dispose of all such property and money belonging to said corporation, in 
such manner as shall seem to the trustees best adapted to promote the objects afore- 
mentioned, to have a common seal and to alter the same at pleasure, to make such 
by-laws for its regulation as shall not conflict with. the constitution and laws of the 
United States or of che territory of Nebraska, and to confer on such persons as shall ` 
be considered worthy, such collegiate and honorary degrees as the nature and. 
title of the institution indicate. 

§ 5. The trustees of fhe corporation shall have authority from time to time to 
prescribe and regulate the course of studies to be pursued in said institution and 
in the pre paratory department attached thereto, to fix the rate of tuition, room rent, 
and college expenses, to appoint instructors aud such other officers and agents as 
may be necessary in managing the concerns of the institution, to define their pow- 
ers, duties and employments, to fix their compensation, to displace and remove 
dither of the instr uctors, officers, or agents as said trustees shall deem to the intér- 
est of the said institution, to require to fill all vacancies among said instructors, 
officers and agents, to purchase lands, erect suitable buildings, to purchase books 
and chemical and philosophical apparatus, and other suitable means of instruction. ~ 

-$ 6. The trustees shall have power to remove any trustee from the office . of > 
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trustee for any dishonorable or criminal conduct; Provided, that no such removal 
shall take place without giving to such trustee notice of the charges exhibited 
against him, and an opportunity to defend himself before the board, nor unless 
two-thirds of the whole number of trustees shall concur in such removal. 

The trustees shall also have power in cases of a removai from office, death, res- 
ignation, or a removal out of the territory (or state) of any one,of their number 
to fill such vacancy occasioned by such removal, death, resignation, or removal 
out of the territory (or state) to serye until the next regular election as hereinafter 
provided. A majority of trustees shall be sufficient to constitute a quorum to do 
business. 

§ 7. This corporation shall have power and authority to raise a capital stock in 
shares of fifty dollars each, to the amount of one hundred and fifty thousand dol- 
lars, exclusive of such lands as may be given by donation, bequest or otherwise to 
be used as a college fund, and devoted exclusively to the purposes of education, 
and that so soon as two hundred shares or ten thousand dollars of said stock shall 
be subscribed the stockholders will be hereby authorized to organize and locate 
said institution. 

§ 8. The trustees shall faithfully apply all funds by them collected or to be 
collected hereinafter, according to their best judgment, in purchasing land, erect- 
ing suitable buildings, in supporting the necessary instructors, officers and agents, 
in procuring books, maps, charts, globes, philosophieal and chemical apparatus, 
to aid in the promotion of sound learning in the instituticn ; Provided, that in case 
any donation, devise, or bequest shall be made for particular purposes accordant 
with the objects of the institntion and the trustees shall accept the same, anv such 
donation, devise or bequest shall be applied in conformity with the express condi- 
tion of the donor or devisor ; Provided, also, that lands donated or devised as afore- 
said shall be sold or disposed of as required by the ninth section of this act. 

§ 9. The lands tenements and hereditaments to be held în perpetuity in, virtue 
of this act by this corporation shall not exceed one thousand acres ; Provided 
however, that if donations, grants, or devises in lands shall be made from time to 
time to this corporation over and above one thousand acres, which may be held in 
perpetuity as aforesaid, the same may be received andheld by said corporation for 
the period of ten years from the date of such donation, grant or devise, at the end 
of which time if the said Jands over and above the one thousand acres shall not 
have been sold by said corporation, then in that case the said lands so donated 
granted or devised, shall revert to the donor, grantor, or the heirs of the de- 
visor of thesame, it the donor, grantor, or the heirs of the same shall so demand. 

§ 10. The'treasurer of said institution always, and all other agents when required 
by the trustees, before entering upon the duties of their appointment, shall give 
bonés for the security of the corporation in such penal sum and with such securities 
as the board of trustees shall approve, and all process against said corporation shall 
be by summons, and service of the same shall be by leaving an attested copy with 
the treasurer of said institution at least thirty days before the return day thereof. 

§ 11. The trustees of said institution shall notexceed fifteen, exclusive of the 
president, principal or presiding officer of said institution, who sball be ex-officio a 
member of the board of trustees. Ssid trustees shall be elected annually on the first 
Saturday in October, at Fontenelle in Dodge county, under the direction of such per- 
sons as a majority of the trustees for the time being shall appoint by resolution to be 
entered on the minutes. 

§ 12. All elections shall be by ballot and may be given in person or by proxy, 
allowing one vote for each share of the capital stock, and such persons at said elec- 
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tion having the greatest number of votes shall be trustees of said institution ; and if 
atany election any two or more out of the fifteen who have the greatest number of 
votes shall have an equal number of votes so as to leave their election undecided, 
then the trustees wko have been duly elected shall proceed by ballot and by a plu- 
vality determine which of said persons so having an equal number of votes shall be 
‘trustee or trustees so as to complete the whole number. 

§ 13. The trustees shall elect a president and secretary of the board of trustees 
from among their own body and also appoint some suitable: person the treasurer of 
said institution to sarve for the term of one year and until his successor shall be ap- 
pointed. ` 
` § 14. The said institution and its preparatory departments shall be open to all de- 
nominations of christians, and the profession of any particular religious faith shall 
not be required of those who become students. All persons however'who are idle 
or vicious, or whose characters are immoral, may be suspehded or expelled. 

$ 15. All the real or personal estate belonging or which may hereafter belong to 
said corporation shall be exempted from taxation for any and all purposes whatever. 

§ 16. This act to take effect from and after its passage. 

Approved February 28th, 1855. 


TO INCORPORATE THE TOWN OF MARGARETTA. 


AN ACT ` 
To incorporate the town of Margaretta in the county of Lancaster. 

Section I. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the town site claimed by the Richland com- 
pany, upon which the town of Margaretta is situated and located, together 
with all additions that may hereafter be made, according to law, is hereby 
declared to be a town, by the name and style of the town of Margaretta. 

§ 2. The said town is hereby made a body corporate and politic, and is 
hereby invested with the same power and corporate rights and privileges as 
are granted in an act entitled an act, to incorporate Nebraska City. 

§ 3. This act shall take effect and be in force from and after its passage. 

Approved March 16th, 1855. 


- TO INCORPORATE THE CITY OF CHESTER IN LANGASTER CO. 
'. > AN ACT 
To incorporate the city.of Chester in Lancaster county. 


Section 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That all the territory within the geographical 
. limits of the city of Chester, together with all the additions that may be 
made thereto, is hereby declared to be a city by the name of Chester. 

§ 2. The said city is made a body corporate, and is invested with all the 


y 


powers and attributes of a Municipal Corporation. 3 


378 CITY [OF CHESTER 


§ 3. The Legislative authority of the city is vested in a city council con- 
sisting of a Mayor and board of Aldermen composed of three. 

8 4. Every legal voter of the territory, who shall have been a resident of 
the city thirty days next preceeding a city election, is declared a citizen of the 
said city, and is entitled to vote at all the elections thereof. 

§ 5. The election of the city officers shall be conducted in a.manner simi- 
lar to that in which the elections are conducted in the townships, as near as 
the nature of the case permits. 

§ 6. A person offering to vote may be challenged, as in other elections in 
the townships, and an oath may be administered to him in like manner, naming 
the qualifications herein prescribed. 

7. No person shall be eligible to any elective office mentioned in this act, 
unless he be a legal voter of the city, and has been a resident thereof, one 
year next preceding his election, Provided, the qualification herein specified, 
shall not apply to the first election, but all legal electors shall be eligible to 
office at said first election. 

§ 8. That the qualified voters, shall on the first Monday of August, A. D. 
1855, or so soon thereafter as a majority of the electors shall agree upon, 
elect a Mayor and three Aldermen, a Recorder, Assessor, Treasurer and Mar- 
shall, and the Mayor and Aldermen so elected when assembled together and 
duly organized shall constitute the city council, a majority of whom shall 
constitute a quorum for the transaction of business; they shall be elected 
for the term of one year and until their successors are elected and qualified, 
The Mayor, Recorder, Assessor, Treasurer and Marshall, shall be elected by 
the legal voters of the said city. 

§ 9. It shall be the duty of the Mayor to, see that the laws and ordinances 
of the‘city are executed and their violation punished, to superintend and direct 
the official conduct of the subordinate officers, to sign and seal all commis- 
sions, licenses and permits granted by the city council and to perform such 
duties, and exercise such powers as pertain to the office of mayor of a city 
and such as may be granted or imposed by the ordinance of the city, con- 
`~ gistent with law. 

§ 10. Appeals to the District Court in the same county, shall be allowed 
from the judgments and decisions of the Mayor, in the same cases, time and 
manner, as may at any time be allowed by law from those of other justices ; 
and they shall be tried as in other cases ; and he will be entitled to demand 
and receive, the same fees as are at the time allowed by law to justices of 
the peace, He shall be presiding officer of the city council when present, and 
shall give the casting vote when there is a tie ; and in his absence, the coun- 
cil may appoint a President for the time being from thetr own body. 

§ 11. The Mayor shall be a conservator of the peace within the city, and 
ex-officio a justice of the peace, and is invested with exclusive original juris- 
diction for the violation of the city ordinances, and with criminal jurisdic- 
tion of offences against the laws of the Territory, committed within the city, 
and with civil jurisdiction limited to the city, in the same manner as that of 
justices limited to townships. He shall not be disqualified from acting in such 
judicial capacity, by any proceedings being in the name, or in behalf of the 
city. 

Hf 12. The council shall be the judge of the qualification and election of 
its own members, it may determine the rules of its own proceedings, and 
shall keep a record thereof, which shall be open to the inspection of every 
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citizen, and may compel the attendance of its members in such manner and 

by such penalties as it may adopt. l i : 

$ 13. The Marshall shall be conservator of the peace and is the executiye 
officer of the Mayors court, and shall execute and return all processes direct- 
ed to him by the Mayor, and in cases for the violation of the city ordinances 
and of the criminal laws of the Territory, may execute the same in any part 
of the county, and he shall have the same authority within the city to quell 
riots and disturbances, to prevent crimes and to arrest offenders, that the 
sheriff has within his county, and may in the same cases and under the same 
penalties require the aid of citizens, and perform all duties imposed by the- 
council. He may with the approval of the council appoint one or more deputies 
and discharge them, and he shall be responsible for their doings when acting 
officially. For the services of legal process, he shall be entitled to the same 
fees as a constable, and for services required by the Council such compensa- 
tion as it may allow. 

§ 14. The treasurer, recorder, assessor and marshal shall give such bond, 
perform such duties and exercise such powers, as may be required of them by 
ordinance, not inconsistent with the law, which bonds shall be approved by 
the mayor and filed with him. 

§ 15. In all elections for city officers, the mayor shall issue a proclamation 
to the voters of the city naming the time and place for such elections and the 
officers to be. chosen, and cause a copy to be posted up at least ten days pre- 
vious to the day of election. The polls shall be opened between the hours of 
eight and ten o’clock in the forenoon, and continue open until four o’clock in 
the afternoon. Within two days after the elecvion the judges of election shall 
make out their returns to the President of the city council who shall exam- 
ine them at their next meeting, and cause an abstract of the votes to be re- 
corded in a book kept for that purpose, 

§ 16. No member of the city council shall be eligible to ‘any office within 
‘the gift of the city council during the term for which he is elected, nor shall 
he be interested directly or indirectly in the profits of any contract or job or 
work on services to be performed for the city. 

§ 17. Ordinances passed by the city council shall be signed by the mayor 
and attested by the recorder, and before they take effect be published in one 
or more newspapers printed in the. city at least ten days, and if there be no 
such newspaper they shall be posted upon the door of the council house the 
same length of time. They shall also be recurded in a book to be kept for that 
purpose, signed therein by the mayor and attested by the recorders- `` 

§ 18. It is the duty of the recorder to keep a true record of all the pro- 
ceedings of the city council, and such records shall be open in all business 
hours to the inspection of any citizen. ie 

§ 19. The mayor, aldermen, marshal, treasurér, yecorder and assessor shall 
respectively take an oath to support the constitution of the United States, and 
faithfully and impartially to perform their duty to the best of their knowledge 
and ability, which said oaths shall be endorsed upon-the back of their bonds. 
Other officers shall qualify in such manner as may be prescribed by the city 
council. The oath of .office may be administered by the mayor or recorder 
when he is qualified ; and in the transaction of the business of the corpora- 
tion, those officers and the president for the time being may administer oaths, 

-which shall have the same effect as if administered by other officers. author- 


ized therefor. $ 


, 
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§ 20. The recorder, marshal, and assessor, shall receive such fees as the 
city council shall deem right, not exceeding -the amount allowed county or 
township officers for similar services. 

§ 21. The council may hold its meetings as it sees fit, having fixed stated 
times, or provide the manner of calling them by ordinance: and its meet- 
ings shall be public. ; 

§ 22. The council may appoint in such manner as it determines during its 
pleasure, street commissioners, olerk of the market, city supervisors, health 
officers and such other officers as it may deem advisable, and may prescribe 
their duties, powers and qualifications and may provide for the election of 
any such officers: by the citizens. . 

$ 23. When a vacancy occurs in any of the elective offices, the council 
may fill the vacancy by appointment of record until the next election and the 
qualification of the successsor. 

§ 24. The city council is invested with authority to make ordinances, to’ 
secure the inhabitants against fire and violations of the public peace, to sup- 
press riots, gambling and drunkenness and indecent and disorderly behavior 
in public places, and in general to provide for the safety and prosperity and 
good order of the city, and the health, morals, comfort and, convenience of 
the inhabitants, and to-impose penalties for the violation of its ordinances not 
exceeding one hundred dollars for each offence, which may be recovered in a 
civil action in the name of the city, or by complaint before the Mayor as in 
civil proceedings before a justice of the peace, and the laws relative to carry- 


ing into effect a judgment of a justice of the peace imposing a fine shall-be 


-applied to judgments in the above cases. 


§ 25. The council is authorized to establish and organize fire companies 
and provide them with fire engines, hose and other apparatus, and power to 
grant ferry licenses regulated by law, and may also regulate the keeping and 
sales of gunpowder within the corporate limits of the city. 

§ 26. The said city of Chester shall be ard remain the seat of justice of 
the said county of Lancaster, and the boundaries of said county shall contin- 
ue as at present constituted. ‘ 

§ 27. The council shall have exclusive authority to provide for the license 
and prohibition of all exhibitions, shows and theatrical performances, billiard 
tables, ball allies and other bowling saloons, ten pins and other alleys and 
places where games of skill or chance are played, but the above authority 
extends to no exhibition of a purely scientific character, When the laws of 
the territory permit or require license for the sale of intoxicating liquors, that 
matter shall be within the exclusive authority-of said council, and it may at 
all times prohibit the retail of such liquors, unless such prohibition would be 
inconsistent with the laws of the territory. . 


§ 28. The council may make all necessary ordinances in relation to the 
cleanliness or health of the city and may require the owners of lots upon which 
water becomes stagnant to drain or fill up the same, and in default thereof 
after reasonable notice may cause the same to be done at the expense of the 
city, and assess the cost thereof on the specific lots, and cause them to be sold 
by the city collector as in case of taxes, and the owner may redeem from such 
sale as in case of a sale for tax. 


§ 29. Said council may regulate the system of cartage and drayage, hacks. 
and onmnibusses within the city and may issue licences therefor and may pro- 
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bibit hogs and other animals from rimming at large within the limits of the 
me 

- § 30. The council shall provide by or T for the keeping of the publie 
money of the city, and the manner of disbursing the same, and shall cause all- 
claims against the city to be audited and all city officers are accountable to 
said city “councilin such manner as it may direct. Said council shall publish 
annually a particular statement of the receipts and expenditures of the city 
and of all debts owing to and by the same. 

~§ 31. Said council “shall have the exclusive authority to establish the grade 
of all streets and alleys in the city, and may change the same upon the peti- 
tion of the owners of two-thirds of the value of the real property on both sides 
of the street, when it is desired to be changed. ~ 

§ 32. Imprisonment for the violation of any ordinance shall not exceed fif- 
teen days, and the county jail shall be the place of imprisonment, but at the 
expense of the city. 

§ 33. The city council is authorized to levy and collect taxes not exceed- 
ing one half of one per cent on all taxable property within the city according 
to the laws of the ter ritory. 

§ 34. The marshal shall be collector, or in case of his absence or disability 
such person as the council shall appoint in his stead shall be the collector of 
taxes, and before proceeding to collect the same shall give twenty days notice 
of the assessment and levy of the tax and the rate thereof intgeneral terms, 
without the fame of or description of che property in a newspaper printed in 
the city if there be one, if not then by two monith’s notice posted in three of 
the most public places in the city, and one at the door of the council house. 

§ 35. At any time within the time said notice is being published any per- 
son agerieved by the assessment or taxation may appear before the council 
which may correct the same if found erroneous. 

§ 36. The tax list shall be made out or caused to be done by the city coun- 
cil and the mayor shall endorse thereon an order to the marshal to collect the 
taxes thereon levied which shall authorise him-to collect the same by levy aug. 
sale as on execution. - 


§ 37. Taxes on real property shall be a lien thereon and it may be sold 
therefor when the taxes remain nm aupae for six months after publication of no- 
tices of the tax. 


§ 38. Such sale must be at T and there must be thirty days noes 
prior to the sale given as above provided for notifying the assessment and tax. 
in such sale he who bids to pay the amount due for the least quantity of land, 
will be the highest bidder, and the manner of ascertaining the least portion 
bid for shall be determined hy ordinance of the city council. 


§ 39. The marshal shall execute and deliver to the purchaser a deed run- 
ning in the name of the territory which shall have the same force and effect 
- as the deed of the proper county officer in like circumstances on sales for 
county taxes. 


§ 40. The council shall have the control of the streets and alleys and pub- 
lic grounds of the city and may cause sidewalks to be paved in the same and 
to this end may require owners of lots to pave or repair the same contiguous 
to their respective lots, and incase of neglect after a reasonable time named 
in the order the same may be done by the city, and the same assessed on the 
contiguous lots, which shall have the same force and effect of a tax levied 


, 
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thereon, and the same may be sold therefor as for a tax and subject to the- 
the same right of redemption. 

§ 41. The council are authorized to borrow money for any object in their 
discretion if at a regular notified meeting under a notice stating distinctly the 
nature and object of the loan and the amount thereof [as| nearly as prac- 
ticable, the voters of the city may determine in favor of the loan by a 
majority of two-thirds of the legal voters at the said election, and the said 
loan can in no ease be directed from the specific object. 

§ 42. All road tax which may be paid upon any property in the said city 
of Chester in lieu of labor or otherwise shal] be paid the proper authorities of 
said city for the improvements of the streets thereof. 

$ 43. Any person being a resident of said city, subject by the laws of the 
territory to do work upon the roads and highways, shall be required to do and 
perform or cause the same to be done under the direction of the proper author- 
ities upon the streets of said city or public roads and highways leading there~ 
to as said authorities may direct. The city council shall supercede the su- 
pervisor in all jurisdiction within the corporate limits. 

§ 44, This act to take effect from any after its passage. 

Approved March 14, 1855. 
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AN ACT 
To Incorporate Belleview. 


Sxction 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, Thatall the territory within the geographical lim- 
its of Belleview, as designated upon the plat of said city, surveyed by Sager, 
together with all additions that may be made hereafter, thereto, according to 
law, is hereby declared to be a city by the name of Belleview. 

§ 2. The said city is made a body corporate and is invested with all the 
powers and atributes of a municipal corporation. 

į} 3. The legislative authority is vested ina city council consisting of a 
mayor and board of aldermen composed of three. 

ġ 4. Every legal voter of the territory who shall have been a resident of 
the city thirty days next preceding a city election is declared a citizen of the 
said city and is entitled to vote at all the elections thereof. 

§ 5. The election of the city officers shall be conducted ina manner similar 
to that in which elections are conducted in the townships, as near as the na- 
ture of the case permits. E 

ġ 6. All persons offering to vote may be challenged as in other elections. 
in the townships and an oath may he administered to him in like manner 
naming the qualifications herein prescribed. f 

§ 7. No person shall be eligible to any elective office mentioned in this act 
unless he bea legal voter of the city and has been a resident thereof one 
year next preceding his election. The qualification herein specified shall not 
apply to the first election, but all legal voters shall be elligible to office at 
the said first election. Pa 

§ 8. That the qualified electors of said city shall on the first Monday of April, A~ 
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G. 1855, and annually on the same day thereafter electa mayor and three alder- 
men, a recorder, asssessor, treasurer and marshal, and the mayor and alder- 


- men £0 elected when assembled together and duly organized shall constitute 


the city council, a majority of whom shall constitute a quorum for the trans- 
action of business; they shall be elected for the term of one year and until 
their successors are elected and qualified. The mayor, recorder, assessor, 
treasurer, and marshal shall be elected by the legal voters of said city. 

} 9. It shall be the duty of the mayor to see that the laws and ordinances 
of the city are executed, and their violation punished, to superintend and di- 
rect the official conduct of the subordinate officers, to sign and seal all com: 
missions, licences and permits granted by the city council, and>to perform 
guch duties and exercise such powers as pertain to the office of mayor of a 
city, and such as may be granted or imposed by the- ordinances of the city 
consistent with law. aes: 

§ 10. The mayor shall be a conservator of the peace within the city and 
ex-officio a justice of the peace, and is invested with exclusive original juris- 
diction for the violation of the city ordinances and with criminal jurisdiction 
of offenses against the laws of the territory, committed within the city, and 
with civil jurisdiction limited to the city in the same manner as that of justices 
limited to townships; he shall not be disqualified from acting in such judicial 
capacity by any proceedings being in the name or in behalf of the city. 

§ 11. Appeals to the district court in the same county shall be allowed 
from the judgment and decision of the mayor in the same cases, time and 
manner as may at any time be allowed by law from those of other justices, 
and they shall be tried as in other cases, and he will be entitled to demand 
and receive the same fees as are at the time allowed by law to justices of the 
peace. He shall be the presiding officer of the city council when present and 
shall give the casting vote when there is a tie, and in his absence the council 
may appoint a president for the time being from their own body. i 

} 12. The council-shall be the judge of the qualifications and elections 
of its own members. It may determire the rules of its own proceedings and 
shall keep a record thereof which shall be open to the inspection of any citi- ° 
zen, and may compel the attendance of its members in such manner and «by: 
such penalties as it may adopt. 

§ 13. The marshal shall be a conservator of the peace, and is the executive 
oficer of the mayor’s court, and shall execute and return all processes directed 
to him by the mayor, and in cases for the violation of the city ordinances 
and of the criminal laws of the territory may execute the same in any part of 
the county and he shall have the.same authority within the city to quell riots 
and disturbances to prevent crimes and to arrest offenders that the sheriff has 
within his county, and may in the same cases and under the same penalties 
require the aid of citizens, and perform all duties imposed by the council ; he 
may with the approval of the council appoint oné or more deputies and dis- 
charge them, and he shall be responsible for their doings when acting official- 
ly. For the service of legal process he shall be entitled to the same fees as a 
constable and for services required’ by the council such compensation as it 
may allow. : ; 

§ 14. The treasurer, recorder, assessor and marshal shall give such bond, 
perform such: duties, and exercise such powers as may be required of them 
by ordinance not inconsistent with law, which bond shall be approved by the 
mayor and filed with him. : 
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§ 15. In all elections for city officers the mayor shall issue a proclamation 
to the voters of the city naming the time and place for such elections and the 
officers to be chosen and. cause a copy to be posted up at léast ten days pre- 
vious to the day of election. The polls shall be opened between the hours of 
‘eight and ten o’clock in the forenoon, and continue open until four o’clock in 
the afternoon. Within two days after the election the judges of election shall 
make out their returns to the president of the city council, who shall examine 
them at their next meeting and case an abstract of the votes to be recorded 
in a book kept for the purpose. 

§ 16, No member of the city council shall be elligible to any office in the 
gift of the council during the term for which he is elected, nor shall he be in- 
terested directly or indirectly in the profits of any contract or job of work or 
services. to be performed for the city. 

§ 17. Ordinances passed by the city council shall be signed by the mayor 
and attested by the recorder and before they.take effect be published in one 
or more newspapers printed in the city at least ten days, and if there be not 
such newspaper they shall be posted up upon the door of the council house 
the same length of time. They shall also be recorded in a book to be kept for 
that purpose signed therein by the mayor and attested by the recorder. 

§ 18. It is the duty-.of the recorder to keep a true record of all proceedings 
ofthe city council and such records shall be open in all business hours to the 
inspection of any citizen. , 

§ 19. The mayor, alderman, marshal, treasurer, recorder and assessor shall 
respectively take an oath to support the constitution of the United States and 
faithfully and impartially perform their duty to the best of their knowledge 
and ability, which said oaths shall be endorsed upon the back of their bonds. 
Other officers shall qualify in such manner as may be prescribed by the city 
council, the oath of office may be administered by the mayor or recorder when 
he is qualified, and in the transaction of the business of the corporation those 
officers and the president for the time being may administer oaths which shall 
have the same effect as if administered by other officers authorized thereof. 

§ 20. The recorder, marshal and assessor shall receive such fees as thé 
city council shall deem right not exceeding the amount allowed county or 
township officers for similar services. 

§ 21. The council may hold its meetings as it sees fit, having fixed stated 
times, or provide the manner of calling them by ordinance, and its meetings 
shall be public. ~ 

§ 22. The council may appoint in such manner as it determines during its 
pleasure street commissioners, clerk of the market, city supervisors, health 
officers, and such other officers as it may deem advisable, and may prescribe 
their duties, powers and qnalifications, and may provide for the election of 
any such officers by the citizens. 

§ 23. Whena vacancy occur, in any of the elective offices the council may 
fill the vacancy by appointment of record until the next election and the qual- 
ification of the successor. 

§ 24. The city council is invested with authority to make ordinances to se- 
cure the inhabitants against fire against violations of the public peace, to sup- 
press riots, gambling and drunkenness, and indecent and disorderly behavior 
in public places,and in general to provide for the safety and prosperity and good 
order of the city, and the health, morals, comfort, and convenience of the in» 
habitants, and to impose penalties for the violation of its ordinances not ex~ 
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ceeding one hundred dollars for each offense, which may be recovered ina 
civilaction in the name of the city, or by complaint before the mayor as in 
civil proceedings before a justice of the peace, and the laws of the territory 
relative to carrying into effect a judgment of a justice of the peace, imposing 
a fine shall be applied to judgments in the above cases. Be 

§ 25. The council is authorized to establish and organize fire companies 
and provide them with fire engines, hose and other apparatus, and [has] pow- 
er to grant ferry licenses regulated by law, within the corporate limits of said 
city. : 
i 26. The council may regulate the keeping and sales of Gunpowder with- 
in the city. l 

-§ 27. The council shall have the exclusive authority to provide for the li- 
cense and prohibition of all exhibitions, shows and theatrical performances, 
billiard tables, ball alleys or other bowling saloons, ten pin or other alleys and 
places where games of skill or chance are played, but the above authority ex- 
tends to no exhibition of a purely scientific character. When the laws of the 
territory permit or require license for the sale of intoxicating liquors, that 
matter shall be within the exclusive authority of said council, and it may at 
all times prohibit the retail of such liquors, unless such prohibition would be 
inconsistent with the laws of the territory, and no license shall be granted for 
less than one hundred dollars each for that purpose. 

§ 28. The council may make all necessary ordinances in relation to the 
cleanliness or health of the city, and may require the owners of lots upon 
which water becomes stagnant to drain or fill up the same, and in default 
thereof, after reasonable notice may cause the same to be done at the expense 
of the city, and assess the cost thereof on the specific lots and cause them to 
be sold by the city collector as in case of taxes, and the owner may redeem - 
[them | from such sale, as in case of a sale for tax. 

$ 29. Said council may regulate the system of cartage, drayage, hacks and 
omnibuses within the city, and may issue licenses therefor, and may pr.ohibit 
hogs and other animals from running at large within the limits of the ci y. 

§ 30. The council shall provide by ordinance, for the keeping of the pub- 
lic money of the city, and the manner of disbursing the same, and shall cause 
all claims against the city to be audited, and all city officers are accountable to 
said city council in such manner as it directs. Said council shall publish an- 
nually a particular statement of the receipts and expenditures of the city and 
of all debts owing to, and by the same. 

§ 31. Said council shall have the exclusive authority to establish the grade 
of all streets and alleys in the city, and may change the same upon the peti- 
tion of the owners of two thirds of the value of the real property on both sides of 
the street, when it is desired to be changed: ‘ 

§ 32. Imprisonment for the violation of any ordinatice shall not exceed 
fifteen days, and the county jail-shall be the place of* imprisonment, but at 
the expense of the city. 

§ 33. The city council is authorized to levy and collect taxes not exceeding 
one half of one per cent. on all taxable property within the city, according to 
the laws of the territory. 

§ 34. The marshal shall be collector or in case of his absence or disability, 
such person as the council shall appoint in his stead, shall be the collector of 
taxes, and before proceeding to collect the same shall give twenty days notice 
of the assessment and levy of the tax, and the rates+hereof in general terms 

Y - 
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without the name of or description of the property in a newspaper printed in 
the city if there be one, if not, then by two months notice posted im three of 
the most public places in the city, and one at the door of the council house. 

§ 35. At any time within the time said notice is being thus published, any 
person aggrieved by the assessment or taxation may appear before the coun- 
cil which may correct the same if found erroneous., 

§ 36. The tax list shall be made out, or caused to be done by the city coun- 
cil, and the mayor shall endorse thereon an order to the marshal, to collect 
the taxes therein levied, which shall authorize him to collect the same by levy 
and sale, as on an execution, 

37. Taxes on real property shall be a lien thereon, and it may be sold 
therefor when the taxes remain unpaid for six months after publication of no- 
tices of the tax. 

38. Each sale must be at auction, and there must be thirty days netice 
prior to the sale, given as above, provided for notifying the assessment and 
tax, on such sale, he who bids to pay the amount due for the least quantity of 
land will be the highest bidder, andthe manner of ascertaining the least por- 
tion bid for shall be determined by ordinance of the city council. 

§ 39. The marshal [shall] execute and deliver to the purchaser a deed run- 
ning in the name of the territory of Nebraska, which shall have the same force 
and effect as the deed of the proper county officer in like circumstances on sales 
for county taxes. 

§ 40. The council have the control of the- streets and alleys and public 
grounds of the city, and may cause side walks to be paved in the same, and to 
this end may require owners of lots to pave or repair the same contiguous to 
their respective lots, and in case of neglect after reasonable time named in the 
order, the same may be done by the city, and the same assessed on the con- 
tiguous lots which shall have the same force and effect of a tax levied thereon 
and the same may be sold therefor as for a tax, subject to the same rights of 
yedemption. 

§ 41. The council are authorised to borrow money for any object in their 
discretion, if at a regular notified meeting under a-notice stating distinctly the- 
nature and object of the loan and the amount thereof as nearly as practicable, 
the voters of the city may determine in favor of the loan by a majority of two 
thirds of the legal votes at the said election, and the said loan can in no case 
be‘diverted from the specified object. 

§ 42. All road tax which may be paid upon any property in the said city of 
Belleview, in lew of labor or otherwise, shall be paid the proper authorities of 
said city for the improvement of the streets thereof. 

§ 43. Any person being a resident of said city, subject by the laws of the 
territory to do work upon roads and highways, shall be required to do and per- 
form or cause the same to be done under the direction of the proper authorir 
ties, upon the streets of said city or public roads or highways leading thereto 
as said authorities may direct. The city council shall supercede the supervi- 
sor in all jurisdiction within the corporate limits. 

§ 44, On the passage of this act there shall be an election held on the first 
Monday in April, A. D. 1855, atthe usual place of holding elections in the said 
city, and conducted in all respects as county elections regulated by law, and 
in the event a majority of all the legal votes polled at said election are in favor 
of said charter, then it shall be the duty of the proper county authorities to order 
an election at as early a day as convenient,an election for mayor, recorder, 
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treasurer, marshal, assessor and three aldermen, which election as to the man- 
ner of conducting the same and making the returns thereof shall be conducted 
in all respects as in county and township’elections. : And it shall be the duty 
of the said county authorities to notify the persons elected to the respective of- 
fices named in this section, who shall enter upon their duties by giving bond _ 
and taking the oath of office before the same county authorities within thirty 
days from the day of their election, 
§ 45. This act to take effect from and after its’ publication in the Nebraska 
Palladium. > z 
Appřoved March 15, 1855. ` 
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CITY OF LAWRENCE. 


AN ACT 
To incorporate the City of Lawrence in the County of York. 


Section 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That all the territory within the geographical limits of the 
City of Lawrence together with all the additions that may be made thereto, is here- 
by declared to be a city by the name of Lawrence. ` 

§ 2. The said city is made a body corporate, and is invested with all the pow- 
ers and attributes ofa municipal corporation. 

§ 3. The legislative authority of the city is vested in a City Council consisting 
ofa Mayor and board of Aldermen composed of three. 

§ 4. Every legal voter of the territory who shall have been a resident of the city 
thirty days next preceding å city election, is declared a citizen of the said city, 
and is entitled to vote at all the elections thereof. 

§ 5. The election of the city officers shall be conducted in a manner similar to. 
that in which the elections are conducted in the townships as near as the nature. 
of the case permits. . eo 

§ 6. A person offering to vote may be challenged as in other elections in the. 
townships, and an oath may be administered to him in like manner, naming the. 
qualifications herein prescribed. ‘ 

§ 7. No person shall be eligible to any elective office mentioned in this act, un- 
less he be a legal voter of the city, and has been a resident thereof one year next 
preceding his election ; Provided, the qualifications herein specified shall not ap- 
ply to the first election, but all legal voters shall be eligible to office at the said 
first election. 

§ 8. That the qualified voters shall on the first Monday of August, A. D. 1855, 
ar so soon thereafter as a majority of the electors shall agree upon, elect a mayor 
and three aldermen, a recorder, assessor, treasurer and nfarshal, and the mayor 
and aldermen so elected when assembled together and duly organized, shall con- 
stitute the city council, a majority of whom shall constitute a quorum for the trans- 
action of business ; they shall be elected for the term of one year, and until their 
successors are elected and qualified.: The mayor, recorder, assessor, treasurer, 
and marshall shall be elected by the legal voters of the said city.. š - 

§ 9. It shall be the duty of the mayor to see that the laws and ordinances of the 
city are executed and their violation punished, to. superintend and direct the-offi~ 
cial conduct of the subordinate officers, to sign, and seal all commissions, licenses 
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and permits granted by the city council, and to perform such duties, and exercise 
.such powers as pertain to the office of mayor of a city, and such as may be granted 
or imposed by the ordinances of the city consistent with law. 

§ 10. The mayor shall be a conservator of the peace within the city, and ex- 
officio a justice of the peace, and is invested with exclusive original jurisdiction, 
for the violation of the city ordinances, and with criminal jurisdiction of offenses 
against the laws of the territory committed within the city, and with civil jurisdic- 
tion limited to the city, in the same manner as that of justices limited to town- 
ships; he shall not be disqualified from acting in such judicial capacity by any 
proceedings being in the name, or in behalf of the city. 

§ 11. Appeals to the district court in the same county, shall be allowed from 
the judgment and decisions of the mayor, in the same cases, time and manner, as 
may at any time be allowed by law from those of other justices, and they shall be 
tried as in other cases, and he will be entitled to demand and receive the same fees as 
ure at the time allowed by law to justices of the peace. He skall be the presiding 
officer of the city council when present and shall give the casting vote when there 
is a tie, and in his absence the council may appoint a president tor the time being 
from their own body. 

§ 12. The council shall be the judge of the qualification and election of its own 
members, it may determine the rules of its own proceedings, and shall keep a rec- 
ord thereof, which shall be open to the inspection of every citizen, and may com- 
pel the attendance of its members in such manner and by such penalties as it may 
adopt. 


§ 13. The marshall shall be conservator of the peace and is the executive officer 
of the mayor’s court, and shall execute and return all processes directed to him by 
the mayor, and in cases for the violation of the city ordinances, and of the crimi- - 
hal laws of the territory, may execute the same in any part of the county, he shall 
have thé same authority within the city to quell riots and disturbances, to prevent 
crimes and to arrest offenders that the sheriff has within his county, and may in 
the same cases and under.the same penalties require the aid of citizens and perform 
all duties imposed by the council; he may with the approval of the council, ap- 
point one or more deputies and discharge them, and he shall be responsible for 
their doings when acting officially. For the service of legal process he shall be 
entitled to the same fees as a constable and for services required by the council 
such compensation as it may allow. 


§ 14: The treasurer, recorder, assessor and marshall shall give such bonds, 
pérform such duties and exercise such powers as may be required of them by or- 
dinance not inconsistent with law, which bonds shall be approved by the mayer 
gand filed with him. : 


§ 15. In all elections for city officers, the mayor shall issue a proclamation to 
the voters of the city, naming the time and place for such elections, and the off- 
cers to be chosen, and cause a copy to be posted up at least ten days previous to 
the day of election. The polls shall be opened between the hours of eight and 
tenx’ clock in the forenoon, and continue open until fuur o’clock in the afternoon. 
Within two days after the election, the judges of election shall make out their re- 
turns to the president of the city council, who shall examine them at their next 
meeting and cause an abstract of the votes to be recorded in a book kept for that 
purpose. 


§ 16. No member of the city council shall be eligible to any office within the 
gift of the council during the term for which he is elected, nor shall he be inter- 
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ested, directly or indirectly, in the profits of any contract or job of work on servi- 
‘eas to be performed for the city. l i 

§ 17. Ordinances passed by the city council shall be signed by the mayor and 
attested by the recorder, and before they take effect be published in one or more 
newspapers printed in the city at least ten days, and if there be no such newspa- 
per, they shall be posted up upon the door of the council house the same length of 
time ; they shall also be recorded in a book to'be kept for that purpose, signed 
therein by the mayor and attested by the recorder. 3 

§ 18. Itis the duty of the recorder to keep a true record of all the proceedings 

of the city council and such records shall be open in all business hours to the in- 
epection of any citizen. ; 
# $ 19. The mayor, aldermen, marshal, treasurer, recorder and assessor shall re- 
spectively take an oath to support the constitution of the United States and faith- 
fully and impartially to perform their duty to the best of their knowledge and abil- 
ity, which said caths shall be endorsed upon the back of their bonds, other officers 
shall qualify in such manner as may be prescribed by the city council ; the oath 
of office may be administered by the mayor or recorder, when he is qualified ; and 
in the transaction of the business of the corporation, those officers and the presi- 
dent for the time being, may administer oaths, which shall have the same effect as 
if administered by other officers authorised thereof. 

§ 20. The recorder, marshall and assessor, shall receive such fees as the city 
eouncil shall deem right, not exceeding the amount allowed county or township, 
officers for similar services. f 

§ 21. The council may hold its meetings as it sees fit, having fixad stated times 
a provide the manner of calling them by ordinance and its meetings shall be pub- 
ic. : 

§ 22. The council may appoint in such manner as it determines during its 
pleasure, street commissioners,. clerk ef the market, city supervisors, health offi~ 
_ cers and such other officers as it may deem advisable, and may prescribe their du- 
ties, powers and qualifications, and may provide for the election of any such offi- 
cers by the citizens. 

§ 23. When a vacancy occurs in-any òf the elective offices, the council may: 
fill the vacancy by appointment of record until the next election and the qualifi- 
cation of the successor. 


§ 24. The city councif is invested with authority to make ordinances to. secure 
the inhabitants against fire and violations of the public peace, to suppress riots, 
gambling and drunkenness, and indecent and disorderly behavior in. publie places, 
and in general to provide for the safety and prosperity and good order of the city, 
‘and the health, morals, comfort and conveniznce of the inhabitants, and to im- 
pose penalties for the violation of its ordinances, not exceeding one hundred dollars 
for each offence, which may be recovered in a civil action im the name of the city 
or by complaint before the mayor as in civil proceedings before a justice of the 
peace, and the laws of the territory relative to carrying into effect a judgment of’ 
a justice of the peace imposing a, fine, shall be applied to judgments in the above. 
cases. 


§ 25. The council is authorised to establish and organize fire companies, and 
provide them with fire engines, hose and ether apparatus and power to grant ferry: 
licenses regulated by law; and may also regulate thé keeping and sale of gun- 
powder within the. city. i 


§ 28. The, said: city of Lawrence shall be and, remain the seat of justice of' 
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the county of York, and the boundaries of said county shall continue as at 
present constituted. 

§ 27. The council shall have exclusive authority to provide for the license and 
prohibition of all exhibitions, shows and theatrical performances, billiard tables, 
‘ball alleys or other bowling saloons, ten pin or other alleys and places where 
games of skill or chance are played; but the above authority extends to no exhi- 
bition of a purely scientific character. When the laws of the territory permit or 
require license for the sale of intoxicating liquors, that matter shall be within the 
exclusive authority of said council, and it may at all times prohibit the retail of 
such liquors, unless such prohibition would be inconsistent with the laws of the 
territory, and no license shall be granted for less than one hundred dollars each 
for that purpose.: 

§ 28. The council may make all necessary ordinances in relation to the clean- 
liness or health of the city and may require the owners of lots upon which water 
becomes stagnant, to drain or fill up the same, and in default thereof after rea- 
sonable notice, may cause the same to be done at the expense of the city, and as- 
sess the cost thereof on the specific lots, and cause them to be sold by the city 
collector, as in case of taxes, and the owner may redeem from such sale, as in case 
ofa sale for tax. 

§ 29. Said council may regulate the system of cartage and drayage, hacks and 
omnibuses within the city, and may issue licenses therofor, and may prohibit hogs 
and other animals from running at large within the limits of the vity. 

§ 30. The council shall provide by ordinance for the keeping of the public 
money of the city and the'manner of disbursing the same, and shall cause all claims 
against the city to be audited ; and all city officers are accountable to said city 
council in such manner as it directs ; said council shall publish annually a partic- 
ular statement of the receipts and expenditures of the city, and of all debts owing 
to or by the same. 

§ 31. Said council shall have the exclusive authority to establish the grade of 
all streets and_alleys in the city, and may change the same upon the petition of the 
owners of two-thirds of the value of the real property on both sides of the street 
when it is desired to be changed. 

§ 32. Imprisonment for the violation of any ordinance, shall not exceed fifteen 
days, and the county jail shall be the place of imprisonment, but at the expense 
of the city. 


§ 33. The city council is authorized to levy and collect taxes not exceeding one 
half of one per cent. om all taxable property within the city according to the laws 
of the territory. 


§ 34. The marshall shall be collector, or in case of bis absence or disability, 
‘such person as the council shall appoint in his stead, shall be the collector of taxes, 
and before proceeding to collect the same, shall give twenty days notice of the as- 
sessment and levy of tLe tax, and the rate thereof in géneral terms, without the 
name of or description of the property, in a newspaper printed in the city, if there 
be one, if not then by two months notice posted in three of the most public places 
in the city, and one at the door of the council house. 


§ 35. At any time within the time said notice is being thus published, any per- 
son aggrieved by the assessment or taxation, may appear before the council, which 
may correct the same if found erroneous. 

§ 36. The tax list shall be made out or caused to be done by the city council, 
and the mayor shall endorse thereon an order to the marshall to collect the taxes 
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therein levied, which shall authorize bim to collect the same by levy and sale as 
on executions. : 

§ 37. Taxes on real propsrty shall be a lien thereon and it may be sold there- 
for, when the taxes remain unpaid for six months after publication of notice of the 
tax. l 

§ 38. Such sale must be at auction and there must be thirty days notice prior 
to the sale given as above provided for, notifying the assessment and tax ; in such 
sale he who bids-to pay the amount due for the least quantity of land, will be the 
highest bidder, and the manner of ascertaining the least portion bid for, shall be 
determined by ordinance of the city council. 

§ 39. The marshall shall execute and deliver to the purchaser, a deed running 
in the name of the territory, which shall have the same force and effect as the deed 
of the proper county officers in like circumstances, on sale for county taxes. 

§ 40. The council shall have the control of the streets and alleys, and public 
grounds of the city, and may cause side walks to be paved in the same, and to 
this end may require owners of lots to pave or repair the same, contiguous to their 
respective lots, and in case of neglect after a reasonable time named in the order 
the same may be done by the city, and the same assessed on the contiguous lots, 
which shall have thé same force and effect of a tax levied thereon and the same may 
be sold therefor as for a tax, subject to the same rights of redemption. 

§ 41. The council is authorized [to] borrow money for any object in their dis- 
cretion if, at a regular notified meeting under a notice. stating distinctly the nature 
and object of the loan, and the amount thereof as nearly as practicable, the voters 
of the city may determine in favor of the loan by a majority of two-thirds of the 
legal voters at the said election and the said loan can [in| no case be diverted from 
the specified object. , ` 

§ 42. All road tax which may be paid upon any property in the said city of 
Lawrence, in lieu of labor or otherwise, shall be paid the proper authorities of 
said city for the improvement of the streets thereof. 

§ 43. Any person being a resident of said city, subject by the laws of [the] 
territory to do work upon roads and highways, shall be required to do and 
perform, or cause the same to be done, under the direction of the proper authori- 
ties, upon [the] streets of said city, or public roads or highways leading thereto, 
as said authorities may direct. The city council shall supercede the supervisor in 
all jurisdiction within the corporate limits. 

§ 44. This act to take effect from and after its passage. 

Approved March 15th, 1855. 


NEBRASKA CITY. 


l AN ACT 
To Incorporate Nebraska City. 


Section 1. Be it enacted by the Council and House of Representatives of 
{the Territory of ] Nebraska, That all the territory within the geographical 
limits of Nebraska City, as designated upon the plat of said city, together 
with all the additions that may be hereafter made thereto, according to law is 
hereby declared to be a city by the name of Nebraska City. 
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§ 2. The said city is made a body corporate, and is invested with all the 
powers and attributes of a Municipal Corporation. 

§ 3. The Legislative authority of the city is vested ina city council con- 
sisting of a Mayor and board of Aldermen composed of three. 

4. Every legal voter of the territory, who shall have been a resident of 
the city thirty days next preceeding a city election, is declared a citizen of the 
ssid city, and is entitled to vote at all the elections thereof. 

§ 5. The election of the city officers shall be conducted in a manner simi- 
lar to that in which the elections are conducted in the townships, as near as 
the nature of the oase permits. 

§ 6. A person offering to vote may be challenged, as in other elections in 
the townships, and an oath may be administered to him in like manner, naming 
the qualifications herein prescribed. 

$ 7. No person shall be eligible to any elective office mentioned in this act, 
unless he be a legal voter of the city, and has been a resident thereof, one 
year next preceding his election, Provided, the qualifications herein specified, 
shall not apply to the first election, but all legal electors shall be eligible to 
office at said first election. 

§ 8. That the qualified electors of said city shall on the first Monday of April, 
A. D. 1855, and annually on the same day thereafter elect a Mayor and three 
Aldermen, a Recorder, Assessor, Treasurer and Marshal, and the Mayor and 
Aldermen so elected when assembled together and duly organized.shall con- 
stitute the city council, a majority of whom shall constitute a quorum for 
the transaction of business; they shall be elected for the term of one year 
and until their successors are elected and qualified. The Mayor, Recorder, 
Assessor, Treasurer and Marshal, shall be elected by the legal voters of the 
said city. 

§ 9. Ti shall be the duty of the Mayor to see that the laws and ordinances 
of the’city are executed and their violation punished, to superintend and direct 
the official conduct of the subordinate officers, to sign and seal all commis- 
sions, licenses and permits granted by the city council and to perform such 
duties, and exercise such powers as pertain to the office of mayor ofa city 
and such as may be granted or imposed by the ordinance of the city, con- 
sistent with law. 

§ 10. The Mayor shall be a conservator of the peace within the city, and 
ex-officio a justice of the peace, and is invested with exclusive original juris- 
diction for the violation of the city ordinances, and with criminal jurisdic- 
tion of offences against the laws of the Territory, committed within the city, 
and with civil jurisdiction limited to the city, in the same manner as that of 
justices limited to townships. He shall not be disqualified from acting in such 
judicial capacity, by any proceedi.gs being in the name, or in behalf of the 
city. 

8 11. Appeals to the District Court in the same county, shall be allowed 
from the judgments and decisions of the Mayor, in the same cases, time and 
manner, as may at any time be allowed by law from those of other justices ; 
and they shall be tried as in other cases ; and he will be entitled to demand 
and receive the same fees as are at the time allowed by law to justices of 
the peace. He shall be presiding officer of the city council when present, and 
shall give the casting vote when there is a tie ; and in his absence, the coun- 
cil may appoint a President for the time being from their own body. 

§ 12. The council shall be the judge of the qualification and election of 
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‘its own members, it may determine the rules of its own proceedings, and 
shall keep a record thereof, which shall be open to the inspection of every 
eitizen, and may compel the attendance of its members in such manner and 
by such penalties as it may adopt.- 

13. The Marshall shall be conservator of the peace and is the executive 
officer of the Mayors court, and shall execute and return all processes direct- 
ed to him by the Mayor, and in cases for the violation of the city ordinances 
and of the criminal laws of the Territory, may execute the same in any part 
of the county, and he shall have the same authority within the city to quell 
riots and disturbances, to prevent crimes and to arrest offenders, that the 
sheriff has within his county, and may in the same cases and under the same 
penalties require the aid of citizens, and perform all duties imposed by the 
council. He may with the approval of the council appoint one or more deputies 
and discharge them, and he shall be responsible for their doings when acting 
officially. For the services of legal process, he shall be entitled to the same 
fees as a constable, and for services required by the Council such compensa- 
tion as it may allow. 

§ 14. Tho treasurer, recorder, assessor and marshal shall give such bond, 
perform such duties and exercise such powers, as may be required of them by 
ordinance, not inconsistent with the law, which bonds shall be approved by 
the mayor and filed with him. 

§ 15. In all elections for city officers, the mayor shall issue a proclamation 
to the voters of the city naming the time and place for such elections and the 
officers to’ be chosen, and cause a copy to be posted up at least ten days pre- 
vious to the day of election. The polls shall be opened between the hours of 
eight and ten o’clock in the forenoon, and continue open until four o’clock in 
the afternoon. Within’two days after the election the judges of election shall 
make out their returns to the President of the city council who shall exam- 
ine them at their next meeting, and cause dn abstract of the votes to be re- 
corded in a book kept for that purpose. 

§ 16. No member of the city council shall be eligible to any office within 
the gift of the city council during the term for which he is elected, nor shall 
he be interested directly or indirectly in the profits of any contract, job, or 
work on services to be performed for the city. 

§ 17. Ordinances passed by the city council shall be signed by the mayor 
and attested by the recorder, and before they take effect be published in one 
or more newspapers printed in the city at least ten days, and if there be no 
such newspaper they shall be posted upon the door of the council house the 
same length of time. They shall also be recorded in a book to be kept for that 
purpose, sioned therein by the mayor and attested by the recorder. 

§ 18. It is the duty of the recorder to keep a true record of all the pro- 
ceedings of the city council, and such records shall be open in all business 
hours to the inspection of any citizen. ° 

$ 19. The mayor, aldermen, marshal, treasurer, recorder and assessor shall 
respectively take an oath to support the constitution of the United States, and 
faithfully and impartially to perform their duty.to the best of their knowledge 
and ability, which said oaths shall be endorsed upon the back of their bonds. 
Other officers shall qualify in such manner as may be prescribed by ‘the city 
council. The oath of office may be administered by the mayor or recorder 
when he is qualified ; and in the transaction of the business of the corpora- 
tion, those officers and the president for the time being may administer oaths, - 
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which shall have the same effect as if administered by other officers author- 
ized thereof. 

§ 20. The recorder, marshal, and assessor, shall receive such fees as the 
city council shall deem right, not exceeding the amount allowed county or 
township officers for similar services. Í 

§ 21. The council may hold its meetings as it sees fit, having fixed stated 
times, or provide the manner of calling them by ordinance: and its meet- 
ings shall be public. 

X 22. The council may appoint in such manner as it determines during its 
pleasure, street commissioners, clerk of the market, city supervisors, health 
officers and such other officers as it may deem advisable, and may prescribe 
their duties, powers and qualifications and may provide for the election of 
any such officers by the citizens. 

$ 23. When a vacancy occurs in any of the elective offices, the council 
may fill the vacancy by appointment of record until the next election and 
qualification of the successsor. 

§ 24. The city council is invested with authority to make ordinances, to 
secure the inhabitants against fire, against violations of the public peace, to 
suppress riots, gambling and drunkenness and indecent behavior in public 
places, and in general to provide for the safety and prosperity and good 
order of the .[city,| and the health, morals, comfort and convenience of 
the inhabitants, and to impose penalties for the violation of its ordinances not 
exceeding one hundred dollars for each offence, which may be recovered in a | 
civil action in the name of the city, or by complaint before a justice of the 
peace, and the laws of the territory relative to carrying into effect a judgment 
of ajustice of the peace imposing a fine shall be applied to judgments in the 
above cases. 

25. The council is authorized to establish and organize fire companies 
and provide them with fire engines, hose and other apparatus, and powers to 
grant ferry licenses regulated by law within the corporate limits of the city. 

§ 26. The council may regulate the keeping and sales of gunpowder within 
the city. > 

§ oF, The council shall have exclusive authority to provide for the license 
and prohibition of all exhibitions, shows and theatrical performances, billiard 
tables, ball allies and other saloons, ten pins or other alleys and places 
where games of skill or chance are played, but the above authority extends 
to no exhibition of a purely scientific character. The city council shall at 
all times prohibit the retail of intoxicating liquors, unless such prohibition 
would be inconsistent with the express laws of the territory 

§ 28. The council may make all necessary ordinances in relation to the 
cleanliness or health of the city and may require the owners of lots upon-which 
water becomes stagnant to drain or fill up the same, and in default thereof 
after reasonable notice may cause the same to be done at the expense of the 
city, and assess the cost thereof on the specific lots, and cause them to be sold 
by the city collector as in case of taxes, and the owner may redeem from such 
sale as in case of 4 sale for tax. 

$ 29. Said council may regulate the system of cartage and drayage, hacks 
and omnibusses within the city and may issue licences therefor and may pro- 
hibit hogs and other animals from running at large within the limits of the 
city. 

§ 30. The council shall provide by ordinance for the keeping of the public 
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money of the city, and the manner of disbursing the samé, and shall cause all 
claims against the city -to be audited and all city officers are accountable to 
said city council in such manner as it may direct. Said council shall publish 
annually a particular statement of the receipts and oxpendilurss of the city 
and of all debts owing to and by the same. 

§ 31. Said council shall have the exclusive authority to establish the grade 
of all streets and alleys in the city, and may change the same upon the peti- 
tion of the owners of two-thirds ofthe value of the real property on both sides 
of the street, when it is desired to be changed.. 

§ 32. Imprisonment for the violation of any ordinance shall not exceed fif- 
teen days, and the county jail shall be the place of imprisonment, but at the 
expense of the city. 

§ 33. The city council is authorized to levy and collect taxes not exceed- 
ing one half of.one per cént on all taxable property within the city according 
to “the laws of the territory. 

§ 34. The marshal shall be collector, or in case of his absence or disability 
such person as‘the council shall appoint in his stead shall be the collector of 
taxes, and before proceeding to collect the same shall give twenty days notice 
of the assessment and levy of the tax and the rate thereof in general terms, 
with a general description of che property in a newspaper printed in the city 
if there be one, if not then by two month’s notice posted in three of the 
most public places in the city, and one at the door of the council house. 

§ 35. At any time within the time said notice is being thus published any 
person aggrieved by the assessment or taxation may appear before the coun- 
cil which 1 may correct the same if found erroneous. 

§ 36. The tax list shall be made out or caused to be done by the city coun- 
cil and the mayor.shall endorse thereon an order to the marshal to collect the 
taxes thereon levied which shall authorise him to collect the same ie by levy and 
sale as on execution. 


37. Taxes on real property shall be a lien thereon and it may be sold 
therefor when the taxes remain unpaid for six months after publication of no- 
tices of the tax. 


§ 38. Such sale must be at auction and there must be thirty days notice 
prior to the sale given as above provided for piving notice of the assessment 
and tax. In suchsale he who bids to pay the amount due for the least quanti- 
ty of land, will be'the highest bidder, and the manner of ascertaining the 
least portion bid for shall be determined by ordinance of the city council. 


§ 39. The marshal shall execute and deliver to the purchaser a deed run- 
hing in the name of the territory which:shall have the same force and effect 
as the deed of the Proper county officer in like circumstances on sales for 
county taxes. 


§ 40. The council shall have the control of the streets and alleys and pub- 
lic grounds of the city and may cause sidewalks to be paved in the same and 
to this end may require owners of lots to pave or repair the same contiguous 
to their respective lots, and in case of neglect after a reasonable time named 
in the order the same may be assessed on the contiguous lots, which shall 
have the same force and effect of a tax levied thereon, and the same may be 
sold therefor as for a tax, subject to the the same right of redemption. 

§ 41. The council are authorized to borrow money for any object in their 
discretion if at a regular notified meeting under a notice stating distinotly the 
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nature and object of the loan and the amount thereof as nearly as prac- 

ticable, the voters of the city may determine in favor of the loan by a 

majority of two-thirds of the legal voters at the said election, and the said 
loan can in no case be diverted from the specific object. 

`  § 42. All road tax which may be paid upon any property.in the said Ne- 

braska City in lieu of labor or otherwise shal] be paid the proper authorities of 

said city for the improvements of ‘the streets thereof. 

§ 43. Any person being a resident of said city, subject by the laws of the 
territory to do work upon the roads and-highways, shall be required to do and 

erform or cause the same to be done under the direction of the proper author- 
ities upon the streets of said city or public roads and highways leading there- 
to as said authorities may direct. The city council shall supercede the su- 
pervisor in all jurisdiction within the corporate limits. 

8 44. On the passage of this act there shall be an election held on the first 
Monday in April, A. D. 1855, at the usual place of holding elections in said 
city, and conducted in all respects as county elections regulated by law, and 
in the event a majority of all the legal votes polled af said election are in fa- 
vor of said charter then it shall be the duty of the proper county author- 
ities to order an election at as early a day. as convenient for mayor, record- 
er, treasurer, marshal, assessor, and three aldermen, which elections as to 
the manner of conducting the same and making the returns thereof shall be 
conducted in all respects as in county and township elections: and it shall 
be the duty of the said county authorities to notify the persons elected 
to respective offices, named inthis section, who shall enter upon their du- 
ty by giving bonds and taking the oath of office before the said county au- 
thorities within thirty days from the day of election. 

45. This act to take effect from and after its passage; and it shall be 
published in the Nebraska City News. 

Approved March 2, 1855. 


NEBRASKA MEDICAL SOCIETY. 


AN ACT i 
To establish the Nebraska Medical Society. 
To prevent the introduction and sale of spurious Drugs and Medicines in the 
Territory of Nebraska. 

Srcrion 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That G. L. Miller, B. Y. Shelley, M. H. Clark, Henry 
Bradford, J. C. Campbell, Joseph Venable, Josiah Craine, Samuel Wilson and Dr. 
James Stokes, [and] their associates, be and they are hereby declared a body cor- 
porate, with perpetual succession, to sue and be sued, plead and be impleaded, by 
the name and style of the Nebraska Territorial Medical Society. 

§ 2. Said medical society shall have power and they are hereby authorized to 
make, adopt and be governed by such rules, regulations and by-laws as may be 
most conducive to the true interest of the society, not incompatible with the laws 
of the United States and of the Territory or State of Nebraska. 

§ 3. The said society shall have the power to determine the qualifications of its 
members, and no physician shall be allowed to practice medicine and surgery who. 
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is not a member of said society 5 Provided, he has resided in the Territory six 
months. 

§ 4. It shall be the duty of the territorial or State medical society, when ap- 
plied to by four members of the society. to grant permission to said members to 
establish a county or district society, to be governed by the laws of the parent so- 
ciety, which when established should be subject to the law. 

§ 5. The society shall appoint one of their members an inspector, to examine 
and determine the quality and purity of all drugs and medicines offered for sale in 
the territory of Nebraska. Any person selling or offering to sell adulterated or 
spurious drugs or medicines, as shown by the proper inspector, shall forfeit and 
pay into the school fund treble the value of such goods so offered ‘for sale to be 
collected in the same manner as any other debt upon complaint of any one inter- 
ested. 

§ 6, This society shall have the power to grant license to practice medicine and 
surgery within this territory, to remove the same and expel members for unpro- 
fessional conduct. 

The society shall have a common seal which may be altered or changed 
at leneure by a majority of the members. 
8. This act shall be in force from and after its passage. 
§ 9. This act is subject to alterations or restrictions by the-Legislature. 
Approved March 2; 1855. 


CITY OF FLORENCE. 


AN ACT. 
To incorporate the City of Florence. 
Section 1. Be it enacted by the Council and House of Representatives of the 


Territory of Nebraska, That all the Territory within the geographical limits of 
Florence, in Douglas county, as surveyed, platted and lithographed, together with: 
all additions that 1 may be hereafter made thereto, according to law, is ‘hereby de- 
clared to be a city by the name of the City of Florence. 

§ 2. Said city is made a body corporate and politic and is vested with all the 
powers and attributes of a municipal corporation. 

§ 3. The Legislative authority of said city is hereby vested i in a city council 
consisting of a “Mavor and four Aldermen. ~ 

§ 4. Every legal voter of this Territory who. shall have been a resident of said ` 
city ten days next preceding an election, is hereby declared a citizen of said city 
and is entitled to vote at all the elections thereof. 

§ 5. The election for city officers shall be conducted in a manner similar to _ 
the general elections of this Tefritory as may be provided for by law. 

§ 6. All legal voters shall be eligible to any elective office mentioned in this 
act. 

§ 7. The qualified electors of said city, shall on the first Monday in Septem- 
bér A. D., 1855, hold a public meeting at which there shall be three Judges. and 
two clerks elected to preside at an election for city officers, to be holden on she 
first Monday in the following October, of which ten days notice shall be given 
by one of said clerks, by publication in a newspaper if there should be any pub- 
lished at said city, if not, then by three written uotices to be posted up at three 
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of the most pablic places in said city, at which said election there shall be elect- 
eda Mayor, four Aldermen, a Recorder, Treasurer, Assessor and a Marshal, who 
shall hold their respective offices until the following first Monday in April or un- 
til their successors are elected and qualified, and on said Monday in April and 
annually thereafter there shall be held an election forthe officers aforesaid, who shall 
hold their offices for the term of one year or until their successors are elected and 
qualified, notice of the time and place of holding such elections shall be given by 
the mayor as hereinbefore prescribed. 

§ 8. Said officers before entering upon their respective duties shall take and 
subscribe to an oath (before some person duly authorized to-administer oaths in 
this Territory, ) to support the constitution of the United States and the laws of 
this Territory, and to faithfully perform the duties of their respective offices which 
said oaths shall be filed in the office of the city recorder. Said mayor and alder- 
men after being thus duly qualified and organized, shall constitute the city coun- 
cil, of whom a majority shall constitute a quorum for the transaction of busi- 
ness. 

§ 9. Said council shall be the judge of the qualification and election of its own 
members, may determine the rules of its own proceedings, enact such ordinances 
not inconsistent with the constitution and lawsof the United States and of this Ter- 
ritory as they may deem proper, which shall be signed by the mayor, attested by 
the recorder, and published in some newspaper of the city for two weeks, or be 
posted in three public places in said city for like period before taking effect. 

§ 10. It shall be the duty of the mayor to see that the ordinances of the city 
are executed and their violations punished, to superintend and direct the official 
conduct of the subordinate officers, to sign and seal al] commissions, liceuses and 
permits granted by the city council, and to perform such duties and exercise such 
powers as pertain to the office of mayor of a city generally, and such as may be 
granted or imposed by ordinance consistent with law. He shall be a conservator 
of the peace within the city and ex-officio a justice of the peace, and is invested 
with exclusive original jurisdiction for the violation of the city ordinances and 
with criminal jurisdiction of offences against the laws of the territory committed 
within the city, and with civil jurisdiction limited tothe city, and shall not be 
disqualified from acting in such magisterial capacity by any proceedings being in 
the name or in behalf of the city. He shall be the presiding officer of the city 
council when present, and shall give the casting vote when there is a tie, and in 
his absence the council may appoint a president for the time being from their own 
body. ‘ 

$11. Appeals to the district court in the same county shall be allowed from 
the judgment and decisious of the mayor in the same cases and in like manner, 
as may be allowed by law from those of other justices, he shall be entitled to de- 
mand and receive. the same fees as may be allowed by law to justices of the 
peace. 


§ 12. The treasurer, recorder, assessor and marshal, shall give such bonds as 
may be required of them by ordinance, which said bonds shall be approved by 
the mayor and filed with him. 


§ 13. When a vacancy occurs in any of the elective offices, the council may 
fill the same by appointment of record, until the next annual election, and until 
the qualification of the successor. 


§ 14 Itis hereby made the duty of the recorder to keep a plain and correct record 
of all the proceedings of the council which shall be-open to the inspection of any 
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citizen. He shall also perform all such other acts and duties as may be by ordi- 
nanee required of him. 

§ 15 The marshal shall be a conservator of the peace and executive officer of the 
mayors court and in cases of the violation of the city ordinances and criminal - 
laws of the Territory, may execute process in any part of the county, he shall 
have the same authority to quell riots and disturbances, to prevent crimes and 
arrest offenders within the city that the sheriff has within his county, andgmay 
in like manner and under the same penalties require the aid of citizens, and shall 
perform sueh other duties as may be imposed upon him by ordinance. He may 
appoint one or more deputies and shall be responsible for their doings when act- 
ing officially, for the service of legal process. He shall be entitled to the same 
fees as a constable, and for other services required by the council, such compen- 
sation as it may allow. 

§ 16. No member of the council shall be eligible to any office within the gift of 
the council during the term for which he is elected, nor shall he be interested di- 
rectly or indirectly in the profits of any contract or job of work to be performed 
for the city during said term. 

§ 17. Atall elections the polls shall be opened between the hours of eight and ten 
in the forenoon, and at all elections after the first, the mayor and two of the alder- 
men shall act as judges, and the recorder and treasurer as clerks thereof. The 
election returns shall be made to the council who shall examine them at their next. 
meeting and declare who are elected, and shall cause an-abstract of the votes to 
be recorded in a book to be kept for that purpose. 

§ 18.. The recorder, treasurer and assessor, shall receive such fees as the city - 
council shall deem right, not exceeding the amount allowed county officers for 
similar services. - 

§ 19. The council may hold its regular meetings at such times and places as. 
may be provided for by the ordinance, and may hold calied sessions by the may- 
ors giving proper notice thereof. All meetings of the council shall be public ex- 
cept on particular occasions when a majority shall deem that the public good re- 
quires secrecy for a time, said council may appoint in such manner and for such 
time as it deems proper, all necessary city officers, prescribe their duties, powers, 
and qualifications, and may provide for the election of any such officers by the 
citizens and shall regulate the amount of fees to be received by them for perform- 
ing their respective duties. Such officers before entering upon the duties of 
their office, shall take such an oath and give such bonds as may be required of 
them by the said council. 

§ 20. The recorder as well as the mayor, is hereby authorized and empowered 
to administer oaths. 

§ 21. The council is authorized to establish and organize fire companies, and. 
provide them with fire engines, hose and other apparatus, and to impose penalties 
for the violation of the city ordinances, not exceeding one hundred dollars for 
each offense, which may be recovered im a civil action jn the name of the city, 
by complaiut before the mayor and the laws of the Territory relative to carrying 
into effect judgmients of justices of the peace, imposing fines, shall be applied to 
judgments in the above cases. 


22. The council may regulate thé keeping of gun powder within the city 
and shall have the exclusive authority to’provide for the license and prohibition. 
of all-exhibitions, shows, and theatrical performances, billiard tables, ball alleys, 
or other bowling saloons and places where games of skill or chance are played, 
but the above authority shall not extend to exhibitions of a purely scientific char~ 
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acter. When the laws of the Territory permit or require license for the sale of 
intoxicating liquors, that matter shall be within the exclusive jurisdiction of said. 
city council, provided that no license for such purpose shall be granted for a less 
sum than one hundred dollars per annum, nor for a less term than one year, and 
provided further, that the applicant for license shall give such bonds and fulfill 
all such other requirements of the laws of the Territory in such cases made and 
provided. All moneys arising from and under the provisions of this section, 
shal] belong exclusively to the city, and shall be paid into the treasury thereof. 

$ 23. The city council shall provide for the keeping of the public money of 
the city, and the manner of disbursing thesame, and shall cause all claims against 
the city to be audited, and all city officers shall be made accountable to said city 
in such manner as the council thereof may direct. Said council shall publish 
during the month of January, annually, a true and correct statement of the fiscal 
affairs of the city. 

§ 24. Imprisonment for the violation of any city ordinance shall not exceed 
thirty days, and the county jail shall be the place of imprisonment, butat the ex- 
pense of the city. 

§ 25. The city council is hereby authorized to levy and collect taxes notexceed- 
ing one half of one per cent on all taxable property within the city, according 
to the laws of the Territory. The assessment shall be made in manner and form 
to be provided for by said council. The marshal shall be collector or in case of 
his absence or disability, such person as the council shall appoint in his stead, 
who before proceeding to collect said taxes shall give twenty days notice of the 
assessment and levy thereof in general terms, without the name of or description 
of the property, in a newspaper printed in the city if there be one, if not, then 
by like notice posted in three of the most public places in the city. Atany time 
during which said notice is being thus published, any person aggrieved by the 
assessment or taxation, may appear before the council, which may correct the 
same if found erroneous. 

& 26. The assessor shall make the assessment provided for in the preceeding 
section, and shall make out a tax list and the mayor shall endorse thereon an order 
+o the marshal to collect the taxes thereon levied, which shall authorize him to 
collect the same by levy and sale, as on execution, and taxes on real property shall 
be a lien thereon, and it may be sold ther.for when the taxes remain unpaid for 
six months after publication of notice thereof, such sale shall be made in accord- 
ance with the provisions of the general revenue laws of the Territory. 

§ 27. The council is authorized to borrow money for any object in their dis- 
cretion if at a meeting held in pursuance of due notice, (not less than twenty 
days, ) stating distinctly the nature and object of the loan, and the amount thereof, 
the voters of the city shal] determine in favor of such loan by a majority of two- 
thirds of the legal votes cast at said meeting, and said loan can in no case be 
diverted from the specified object. 

§ 28. All road tax which may be paid upon any property in said city, in leu 
of labor or otherwise, shall be paid to the proper authorities of said city for the 
improvement of the streets thereof. 

$ 29. Any person being a resident of said city subject by the laws of tha 
Territory to do work upon roads and highways, shall be required to do and per- 
form, or cause the same to be done under the direction of the proper authorities, 
upon the streets and alleys of said city, or public roads and highways leading 
thereto as said authorities may direct. The city council shall supercede the super- 
visor or other road officer in all jurisdiction within the corporate limits. 
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§ 30. The treasurer and assessor in addition to the duties strictly appertaining 
to their respective offices, shall perform all such other acts and duties as may ba 
required of them by the city council, and for all such services a reasonable com- 
pensation shall be allowed them. 

§ 31. This aét to take effect from and after its passage. 

Approved Maich 15th, 1856. y 
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AN ACT 
To Incorporate the city of Fontenelle. 


Szcrion 1. Be it enacted by the Counéil and Houŝe of Representatives of 
the Territory of Nebraska, Thatall the territory within the geographical lim 
its of the city of Fontenelle, as designated upon the plat of said city, togeth- 
er with all additions that may be hereaftér made thereto, according t to law, is 
hereby declared to be a city by the name of the city [of | Fontenelle. 

§ 2. The said city is made a body éorporaté and is invested with all the 
powers and attributes of a municipal corporation. 

) 3. The legislative authority is vested ina city council consisting of a 
mayor and board of aldermen composéd of. three. 

) 4. Every legal voter of the territory who shall have been a resident of 
the city thirty days next preceding a city election is declared a citizen of the 
said city and is entitled to Vote at all thé elections thereof, according to the 
laws of said territory. 

§ 5. The election of the éity officers shall be conducted ina manner similar 
to that in which elections are conducted in the townships, as near as the na- 
ture of the case permits. 

¢ 6. A person offering to vote may be challenged as in other elections 
in the townships and an oath may be administered to him in like manner 
naming the qualifications herein prescribed. ` 

) 7. "No person shall be eligible to an elective office mentioned in this act 
unless he be a legal voter of the city and has been a resident theréof oné 
year next preceding his election, Provided, the qualifications herein specified 
shall not apply to the first election, but all legal, voters shall be élligible to 
officé at the said first election. 

į ô. That the qualified electors of said city shall on the first Monday of Ñi vember 
A. D. 1855, and annually on the same day thereafter electa mayor and thrée al- 
dermen, a recorder, asssessor, treasurer and marshal, and the mayor and alder- 
men so elected when so assembled togethér and duly organized shall constitute 
the city council, a majority of whom shall constitute a quorum for the trans- : 
action of business; they shall be elected for the term of one year and‘ until 
their successors aré elected and qualified. The mayor, recorder, assessor, 
treasurer, and marshal shall be elected by the legal voters of said City: 

§ 9. It shall be the duty of the mayor to see that the laws and ordinances 
Of the city are executed, and their violation punished, to superinténd and di- 
rect the official conduct of the subordinate officers, to sign and geal all ¢om- 
missions, licences and permits granted by the city council, aid to pérformm 
such duties and exercise such powers as pertain to the officé df mayor of a 

Zz 


402 CIETY OF FONTENELLE 


city, and such as may be granted or imposed by the ordinances of the city 
consistent with law. 

§ 10. The mayor shall be a conservator of the peace within the city and 
ex-officio a justice of the peace, and is invested with exclusive original juris- 
diction for the violation of the city ordinances and with criminal jurisdiction 
of offenses against the laws of the territory, committed within the city, and 
with civil jurisdiction limited to the city in the same manne? as that of justices 
limited to townships; he shall not be disqualified from acting in such judicial 
eapacity by any proceedings being in the name or in behalf of the city. 

§ 11. Appeals to the district court in the same county shall be allowed 
from the judgment and decision of the mayor in the same cases, time and 
manner as may at any time be allowed by law from those of other justices, 
and they shall be tried as in other cases, and he will be entitled to demand 
and receive the same fees as are at the time allowed by law to justices of the 
peace. He shall be the presiding officer of the city council when present and 
shall give the casting vote when there is a tie, and in his absence the council 
may appoint a president for the time being from their own body. 


§ 12. The council shall be the judge of the qualifications and elections 
of its own members. It may determine the rules of its own proceedings and. 
shall keep a record thereof which shall be open to the inspection of every citi- 
zen, and may compel the attendance of its members in such manner and by 
such penalties as it may adopt. 


rq 


ý 13. The marshal shall be a conservator of the peace, and is the executive 
officer of the-mayor’s court, and shal] execute and return all processes directed 
to him by. the mayor, and in cases for the violation of the city ordinances 
and of the criminal laws of the territory may execute the same in any part of 
the county and he shall have the same authority within the city to quell riots 
and disturbances:to prevent crimes and to arrest offenders that the sheriff has 
within his county, and may in the same cases and under the same penalties 
require the aid of citizens, and perform all duties imposed by the council ; ho 
may with the approval of the council appoint one or more deputies and dis- 
charge them, and he shall be responsible for their doings when acting official--. 
ly. For the service of legal process he shall be entitled to the same fees as a 
constable and. for services required by the council such compensation asit 
may alloy. 

§ 14. The treasurer, recorder, assessor and marshal shall give such bond, 
perform such duties, and exercise such powers as may be required of them 
by ordinance not incongistent with law, which bond shall be approved by the 
mayor and filed with him. 2 

§ 15. In all elections for city officers the: mayor shall issue a proclamation 

‘to the voters of the city naming the time and place for such elections and the 
officers to be chosen and cause a copy: to be posted up at least ten days pre- 
vious to the day of election. The polls shall be opened between the hours of 
eight and ten o’clock in the forenoon, and continue open until four o’clock in 
the afternoon. Within two days after the election the judges of election shall 
make out their returns to the president of the city council, who shall examine: 
them at their next meeting and cause an abstract of the votes to be recorded 
in a book kept for that purpose. 

§ 16. No member of the city council shall be elligible to any office within. 
gift of the council during the term for which he is elected, nor shall he be in- 
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terested directly or indirectly in the profits of any contract or job of work on 
services to be performed for the city. 

_ § 17. Ordinances passed by: the eity council shall be signed by the mayor: 
‘and attested by the recorder and before they take effect be published in one 
vr more newspapers printed in the eity at least ten days, and if there be no 
such newspaper they shall be posted up upon the door of the council house 
the same length of time. They shall also be recorded in a book to be kept for- 
that purpose signed therein by the: mayor and attested by the recorder. 

§ 18. Itis the duty of the recorder to keep a true record of all proceedings. 
of the city council and such records shall be open in all business hours to the 
inspection of any citizen. 

§ 19. The mayor, aldermen, marshal, treasurer, recorder and assessor shall, 
respectively take an oath to support the constitution of the United States and 
faithfully and impartially to perform their duty to the best oftheir knowledge- 
and ability, which said oaths shall be endorsed upon the back of their bonds.. 
Other officers shall qualify in such manner as may be prescribed by the city 
council, the oath of office may be administered by the mayor or recorder when 
he is qualified, and in the transaction of the business’ of the corporation those 
officers and the president for the time being may administer oaths which shalt 
have the same effect as if administered by other offigers authorized therefor. 

4 20. The recorder, marshal and assessor shall receive’ such fees as the 
city council shall deem right not exceeding the amount allowed county or 
township officers for similar services. 

§ 21. The council may hold its meetings as it sees fit, having fixed stated: 
times, or provide the manner of calling them by ordinance, and its meetings. 
shall be public. f : 

§ 22. The council may appoint in such manner as it determines during its. 
pleasure street commissioners, clerk of the market, city supervisors, health 
officers, and such other officers as it may deem advisable, and may prescribe | 
their duties, powers and qualifications, and may provide for the election of’ 
any such officers by the citizens. 

23. Whena vacancy occurs,in any of the elective offices the council may 
fill the vacancy by appointment of record until the next election-and the qual- 
ification of the successor. 

§ 24. The city council is invested with authority to make ordinances to se- 
cure the inhabitants against fire, against violations of the public peace, to sup- 
press riots, gambling and drunkenness, and indecent and disorderly behavior 
in public places,and in general to provide for the safety and prosperity and good; 
order of the city, and the health, morals, comfort, and convenience of the in-- 
habitants, and to impose penalties for the violation of its ordinances not ex- 
ceeding one hundred dollars for each offense, which may be recovered in a, 
civil action in the name of the city, or by complaint before the- mayor as im 
civil proceedings before a justice of the peace, atid the laws of the territory 
or state relative to carrying into effect a judgment of a justice of the peace,, 
imposing a fine, shall be applied to judgments in the above cases. 

X 25. The counéil is authorized to establish and organize fire companies; 
and provide them with fire engines, hose aud other apparatus, and [has] pow- 
er to grant ferry licenses regulated by law, within the corporate limits of. the 
ety. 4 
; 26. The council may regulate the keeping and saies of Gunpowder witho 
iu the city. 
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§ 27. The council shall have the exclusive authority to provide for the li- 
cense and prohibition of all exhibitions, shows and theatrical performances, 
billiard tables, ball alleys or other bowling saloons, ten pin or other alleys and 
places where games of skill or chance are played, but the above authority ox- 
tends to no exhibition of a purely scientific character. When the laws of the 
territory permit or require license for the sale of intoxicating liquors, that 
matter shall be within the exclusive authority of said council, and it may at 
all times prohibit the retail of such liquors, tinless such prohibition would be 
inconsistent with the laws of the territory, and no lidense shall be granted for 
less than one hundred dollars each for that purpose. 

§ 28. The council may make all necessary ordinances in relation to the 
cleanliness or health of the city, and may require the owners of lots upon 
which water becomes stagnant to drain or fill up thë same, and in default 
thereof, after reasonable notice may cause the same to be done at the expense 
of the city, and assess the cost thereof on the specific lots and cause them to 
be sold by the city collector as in case of taxes, and the owner may redeem 
[them] from such sale, as in case of a sale for tax. 

§ 29. Said council may regulate the system of cartage, drayage, hacks and 
omnibuses within the city, and may issue licenses therefor, and prohibit hogs 
and other animals from running at large within the limits of the city. 

§ 30. The council shall provide by ordinance, for the keeping of the pub- 
lic money of the city, and the manner of disbursing the same, and shall cause 
all claims against the city to be audited, and all city officers are accountable to 
said city council in such manner as it directs. Said council shall publish au- 
nually a particular statement of the receipts and expenditures: of the city and 
of all debts owing to, and by the same. 

§ 31. Said council shall have the exclusive authority to establish the grade 
of all streets and alleys in the city, and may change the same upon the peti- 
tion of the owners of two thirds of the value of the real property on both sides of 
the street, when it is desired to be changed. 

§ 32. Imprisonment for the violation of any ordinance shall not exceed 
fifteen days, and the county jail shall be the place of imprisonment, but at 
the expense of the city, when it cannot be collected from said defendant. 

§ 33. The city council is authorized to levy and collect taxes not exceeding 
. one half of one per cent. on all taxable property within the city, according to 
the laws of the territory, 

§ 34. The marshal shall be collector or in case of his absence or disability, 
such person as the council shall appoint in his stead, shall be the collector of 
taxes, and before proceeding to collect the same shall give twenty days notice 
of the assessment and levy of the tax, and the rates thereof in general terms 
without the name of or description of the property im a newspaper printed in 
the city if there be one, if not, then by two months notice posted up in three of 
the most public places in the city, and one at the door of the council house. 

§ 35. At any time within the time said notice is being thus published, any 
person aggrieved by the assessment or taxation may appear before the coun- 
cil which may correct the same if found erroneous. a 

§ 36. The tax list shall be made out, or caused to he done by the city coun- 
-cil, and the mayor shall endorse thereon an order to the marshal, or as pro- 
vided in section thirty-four, to collect the taxes therein levied, which shall 
authorize him to collect the same by levy and sale, as on an execution. 

$ 37. Taxes on real property shall be æ Hen theréos, and it may be sold 
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‘therefor when the taxes remain unpaid for three months after publication of 
notices of the tax, judgments first being obtained upon said property, before 
any court having jurisdiction thereof. 

§ 38. Each sale must be at auction, and there must be thirty days notice 
prior to the sale, givett as above, provided for notifying the assessment and 
tax, on such sale, he who bids to pay the amount due for the least quantity of 
land will be the highest bidder, and the manner of ascertaining the least por- 
tion bid for shall be determined by ordinance of the city council. 

§ 39. The marshal [shall] execute and deliver to the purchaser a deed run- 
ning in the name of the territory, which shall have the same force and effect 
as the.deed of the proper county officer in like circumstances on sales for coun- 
ty taxes. . i 

7g 40. The council have the control of the streets and alleys and public 
grounds of the city, and may cause side walks to be paved in the same, and to 
this end may require owners of lots to pave or repair the same contiguous to 
their respewtive lots, and in case of neglect after reasonable time named in the 
order, the same may be done by the city, and the same assessed on the con- 
tiguous lots which shall have the same force and effect of a tax levied thereon 
and the same may be sold therefor as for a tax, subject to the same rights of 

redemption. ` 

§ 41. The council are authorised to borrow money for any object in their 
discretion, if ata regular notified meeting under a notice stating distinctly the 
nature and object of the loan and the amount thereof as nearly as practicable, 
the voters of the city may determine in favor of the loan by a majority of two 
thirds of the legal votes at the said election, and the said loan can in no case 
be diverted from the specified object. . 

§ 42. All road tax which may be paid upon any property in the’ said city 
in leu of labor or otherwise, shall be paid the proper authorities of said city 
for the improvement of the streets thereof. _. 

§ 43. Any person being a resident of said city, subject by the laws of the 
territory to do work upon roads and highways, shall be required to.do and per- 
form or cause the same to be done under- the direction of the proper authori- 
ties, upon the streets of said city or public roads or highways leading thereto 
as said authorities may direct. The city council shall supercede the supervi- 
sor in all jurisdiction within the corporate limits. 

§ 44. On the passage of'the act there shall be an election held on the first 
Monday in November, A. D. 1855, at the usual place of holding elections in the 
said city, and conducted in all respects as county elections regulated by law, 
and in the event a majority of all the legal votes in said city polled at said elec- 
tion are in favor ofsaid charter, and organizing under the same as directed 
by said citizens, then it shall be the duty of the proper county authorities to or- 
der an election at as early a day as convenient, an election, for mayor, recorder, 
treasurer, marshal, assessor and three aldermen, which election as to the man- 
ner of conducting the same and making the returns thereof shall be conducted. 
in all respects as in county and township elections. And it shall be the duty 
of the said county authorities to notify the persons elected to the respective of- 
fices named in this section, who shall enter upon their duties by giving bond 
and taking the oath of office before the said county authorities, within thirty: 
days from, the day of their election. i . 

§ 45. This act to take effect from and after its paasage. , 

Approved March 14, 1855, sO | 
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AN ACT. 
To incorporate the city of Tekamah in Burt county. 

Szction 1. Be it enacted by the Council and House of Representatives of 
the territory of Nebraska, That section one as surveyed and platted by Wm. 
N. Byers, surveyor for the Nebraska Stock Company, containing six hundred 
and forty acres of land, together with all the additions that may be hereafter 
made thereto according to law, is hereby declared to be a city by the nama 
‘of Tekamah. 

_ § 2. Said city is hereby made a body corporate and is invested with all 
the powers and attributes of a municipal corporation, and may elect such of- 
ficers, pass such laws, ordinances and rules for the benefit and government of 
said city, as shall from time to time be deemed expedient and proper, not in- 
consistent with the constitution and laws of the United States or the laws of 
this territory. : 

§ 3. All citizens of said city entitled to vote at county elections may vote 
atany election of any officer or officers to be elected for the government of 
said city. i 

§ 4. Whenever a majority of the legal votes of said city shall signify in 
writing to the Judge of Probate of said county, that they desire an organiza- 
tion and an election of city officers, the said judge shall within ten days there- 
after give a written or printed notice, which he shall cause to beposted in at 
least four of the most prominent public places in said city, giving ten days 
notice of a meeting of the legal voters of said city, and stating the object of 
the meeting. È l ; 

į 5. The said judge of Probate sball preside at said meeting, at which time 
and place such officers as shall be deemed necessary and proper for the gov- 
ernment of said city, shall be adopted by a majority of-the legal voters as 
aforesaid, and said meeting may adjourn from time to time until said object ia 
effected. 


§ 6. Immediately after the signification of the legal voters as provided in, 


the last above sections, the said judge of probate shall give notice to be post-` 


ed as provided in section four of this act, for the election of such officers as 
are provided for by the said meeting, which election shall be the first organi- 
zation of the said city and thereafter such officers maybe abolished, or new 
‘officers created as the majority of the legal voters may from time to time di- 
rect by their vote, at any city election to be held thereafter. 
ġ 11. This act shall take effect and be in force from and after its passage. 
Approved March 14, 1855. 


TO INCORPORATE THE TOWN OF BROWNVILLE. 


l AN ACT 
To incorporate the town of Brownville, in Nemaha county. 
Sxction 1. Be it enacted by the Council and House of Representatives of the 


Territory of Nebraska, That the town site claimed by the Brownville com-_ 


pany, upon which the town of Brownville is located; togéther with all addi- 
tions that may be hereafter made thereto accorditig to law, is hereby declared 
4o be a town by the name and style of the town-of Brownvyille. 


+ 
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§ 2. That said town is hereby made a body corporate, and is invested with 
all the privileges and attributes of a municipal corporation and may elect such 
officers, pass such laws, ordinances and rules for the benefit and government 
of said town, as shall from time to time be deemed expedient and proper, not 
inconsistent with the constitution of the United. States and the laws of this 
territory. 

§ 3. Whenever a majority of the legal voters of said town shall signify i in 
writing to the judge of probate of said county, that they desire an organiza- 
tion and an election of town officers, the said judge shall within ten days 
thereafter give a written or printed notice, which he shall cause to be posted 
in at least three of the most public places in said town, giving ten days 
notice of a meeting of the legal voters of said town and stating the object, of 
the meeting. 

_ $ 4, The said judge of probate shall preside at the said meeting, at which 
time and place such officers as shall be deemed necessary and proper for the 
government of said town, shall be adopted by a majority of the legal voters 
as aforesaid, [town | and said meeting may adjourn from time to time till said 
object shall be effected. 

5. Immediately after the signification of the legal voters as provided in 
the last section, the said judge of probate shall give notice, to be posted as 
provided in section three of this act, for the election of such officers as are 
provided for by said meeting, which election shall be the first organization of 
the said town, and thereafter such officers may be abolished or new officers 
created, as the majority of the legal voters may from time to time direct by” 
their vote, at any town election to be held thereafter. 

6. This act shall take.effect and be in force from and after its passage. 

Approved March 14, 1855. 


CITY OF DESOTO. 


AN ACT 
To Incorporate the City of DeSoto. 


Sxction 1. Be it enacted by the Council and House-of Representatives of 
the Territory of Nebraska, That all the territory within the geographical 
limits of the City of DeSoto,as.designated upon the plat of said city, together 
with all additions that may be hereafter made thereto, according to law, is 
hereby declared to be a city by the name of the City of DeSoto. 

§ 2. The said city is made a body corporate, and is invested with all the 
powers and attributes of a Municipal Corporation. 

§ 3. The Legislative authority of the city is vested in a city council con- 
sisting of a Mayor and board of Aldermen composed of three. 

§ 4. Every legal voter of the territory, who shall have been a resident of 
the city thirty days next preceeding a city election, is declared a citizen of | 
ssid city, and is entitled to vote at all the elections thereof. 

5. The election of the city officers shall be conducted in a manner simi- 
Jar to that in which the elections are conducted in the townships, as near:as 
_ the nature of the case permits. 


4.08 CITY OF DESCTO. 


§ 6. Any person offering to vote may be challenged, as in other elections in 
the townships, and an oath may be administered to him in like manner, naming 
the qualifications herein prescribed. 

7. No person shall be eligible to any elective office mentioned in this act, 
unless he be a legal voter of the city, and has been a resident thereof, one. 
year next preceding his election, Provided, the qualifications herein specified, 
shall not apply to the first election, but all legal electors shall be eligible to 
office at the said first election. 

§ 8. That the qualified electors of said city shall on the first Monday in April, 
A. D. 1855, and annually on tha same day thereafter elect a Mayor and three 
Aldermen, a Recorder, Assessor, Treasurer and Marshal, and the Mayor and 
Aldermen so elected when assembled together and duly organized shall con- 
stitute the city council, a majority of whom shall constitute a quorum for 
the transaction of business; they shall be elected for the term of one year 
and until their successors are elected and qualified. The Mayor, Recorder, 
Assessor, Treasurer and Marshal, shall be elected by the legal voters of said 
city. 
§ 9. It shall be the duty of the Mayor to see that the laws and ordinances 
of the city are executed and their violation punished, to superintend and direct 
the official conduct of the subordinate officers, to sign and seal all commis- 
sions, licenses and permits granted by the city council and to perform such 
duties, and exercise such powers as pertain to the office of mayor ofa city 
and such as may be granted or imposed by the ordinances of the city, con- 
sistent with law. 

§ 10. The Mayor shall be a conservator of the.peace within the city, and 
ex-officio a justice of the peace, and is invested with exclusive original juris- 
diction for the violation of the city ordinances, and with criminal jurisdic- 
tion of offences against the laws of the Territory, committed within the city, 
and with civil jurisdietion limited to the city, in the same manner as that of 
justices limited to townships. He shall not be disqualified from acting in such 
yudicial capacity, by any proceedings being in the name, or in behalf of the 
city. 
g 11. Appeals to the District Court in the same county, shall be allowed 
from the judgments and decisions of the Mayor, in the same cases, time and 
manner, as may at any time be allowed by law from those of other justices ; 
and they shall be tried as in other cases ; and he will be entitled to demand 
and receive the same fees as are at the time allowed by law to justices of 
the peace. He shall be the presiding officer of the city council when present, 
and shall give the casting vote when there is a tic ; and in his absence, the 

council may appoint a President for the [time] being from their own body. 
` 12. The council shall be the judge of the qualification and election of 
its own members, it may determine the rules of its own proceedings, and 
shgll keep a record thereof, which shall be open to the inspection of every 
eitizen, and may compel the attendance of its members in such manner and 
by such penalties as it may adopt. 

8 13. The Marshall shall be conservator of the peace and is the executive 
officer of the Mayors court, and shall execute and return all processes direct- 
ed to him by the Mayor, and in cases for the violation of the city ordinances 
and of the criminal laws of the Territory, may execute the same in any part. 
of the eounty, and he shall have the same authority within the city to quell 
riots and disturbances, to prevent crimes and to arrest offenders, that the 


CITY OF \DESOTO. 409 


sheriff has within his county, and may in the same cases and under the ‘same 
penalties require the aid of citizens, and perform all duties imposed by the 
council. He may with the approval of the council appoint one or more deputies 
and discharge them, and he shall be responsible for their doings when acting 
officially. For the services of legal process, he shall be entitled to the same 
fees as a constable, and for services required by the Council such compensa- 
tion as jt,may allow. s 

14. The treasurer, recorder, assessor and marshal shall give such bond, 
perform such duties and exercise such powers, as may be required of them by 
ordinance, not inconsistent with law, which bonds shall be approved by the 
mayor and filed with him. : . 

15. In all elections for city officers, the mayor shall issue a proclamation 
to the voters of the naming the time and place for such elections and the 
officers to be chosen, and cause a copy to be posted up at least ten days pre- 
vious to the day of election. The polls shall be opened between the hours‘of 
eight and ten o’clock in the forenoon, and continue open until four o’clock-in 
the afternoon. Within two days after the elecvion the judges of election shall 
make out their returns to the President of the city council who shall exam- 
-ine them at their next meeting, and cause an abstract of the votes to be re- 
corded in a book kept for that purpose, 

16. No member of. the city council shall be eligible to any office within 
‘the gift of the city council during the term for which he is elected, nor shall 
be interested directly or indirectly in the profits of any contract or job of 
work or services to be performed for the city. 

§ 17. Ordinances passed by the city council shall be signed by the mayor 
and attested by the recorder, and before they take effeet, be published in one 
or more newspapers printed in the city at least ten days, and if there be no 
such newspaper they shall be posted up upon the door of the council house the 
same length of time. They shall also be recorded in a book to be kept for that 
purpose, signed therein by the mayor and attested by the recorder. 

§. 18. It is the duty of the recorder to keep a true record of all the pro- 
ceedings of the city council, and such records shall be open in all business 
hours to the inspection of any citizen. 

$ 19. The mayor, aldermen, marshal, treasurer, recorder and assessor shall 
respectively take an oath to support the constitution of the United States, and 
faithfully and impartially to perform their duty to the best of their knowledge 
and ability, which said oaths’ shall be endorsed upon the back of their bonds. 
Other officers shall qualify in such manner as may be prescribed by the city 
council. The oath of office may be administered by the mayor or recorder 
when he is qualified ; and in the transaction of the business of the corpora- 
tion, those officers and the president for the time being may administer oaths, 
which shall have the same-effect as if administered by other officers author- 
ized to administer oaths. i 

§ 20. The recorder, marshal, and assessor, shall receive such fees as the 
city council shall deem right, not exceeding the amount allowed county or 
township ofiicérs for similar services. 

§ 21. The council may hold its meetings as it sees fit, having fixed stated 
times, or provide the manner of calling them by ordinance ; and its meet- 
ings shall be public. 

§ 22. The council may appoint in such manner as it determines during its 
pleasure, street commissioners, clerk of the market, city supervisors, health 
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officers and such other officers as it may deem advisable, and may. prescribe 
their duties, powers and qualifications and may provide for the election of 
any such officers by the citizens. 

§ 23. When a vacancy occurs in any of the elective offices, the council 
may fill the vacancy by appointment of record until the next election and 
the qnalifications of the successsor. - ' . 

§ 24. The city council is invested with authority to make ordinances, to 
secure the inhabitants against fire, against violations of the public peace, to 
suppress riots, gambling and drunkenness and indecent and disorderly behavior 
in public places, and in general to provide for the safety and prosperity and good 
order of the city. and the health, morals, comfort and convenience of 
the inhabitants, and to impose penalties for the violation of its ordinances not 
exceeding one hundred dollars for each offence, which may be recovered in a 
civil action in the name of the city, or by complaint before the mayor as in 
civil proceedings before a justice of the peace, and the laws of the territory 
relative to carrying into effect a judgment of ajustice of the peace imposing 
a'fine shall be appliéd to judgments in the above cases. 

§ 25. The council is authorized to establish and organize fire companies 
and provide them with fire engines, hose and other apparatus, and powers to 
grant ferry licenses regulated by law within the corporate limits of the city. 

§ 26. The council may regulate the keeping and sales of gunpowder within 
the city. 

3 27. The council shall have exclusive authority to provide for the license 
and prohibition of all exhibitions, shows and theatrical performances, billiard 
tables, ball allies or other bowling saloons, ten pins or other alleys and places 
where games of skill or chance are played, but the above authority extends 
to no exhibition of a purely scientific character. When the laws of the terri- 
tory permit or require license for the sale of intoxicating liquors, that matter shall 
be within the exclusive authority of said “council, and it may at all times prohibit 
the retail of such liquors, unless such prohibition would be inconsistent with the 
laws of the territory, and no license shall be granted: for less than one hundred 
dollars each for that purpose. i 

§ 28. The council may make all necessary ordinances in relation to the 
cleanliness or health of the city.and may require the owners of lots upon which 
water becomes stagnant to drain or fill up the same, and in default thereof 
after reasonable notice may cause the same to be done at the expense of the 
city, and assess the cost thereof on the specific lots, and cause them to be sold 
by the city collector as in case of taxes, and the owner may redeem from such 
sale as in case of 4 sale for tax. 

Š 29. Said council may regulate the system of cartage, drayage, hacks 
and omnibusses within the city and may issue licences therefor and may pro- 
P hibit hogs and other animals from running at large within the limits of the 

city. 

g 30. The council shall provide by ordinance for the keeping of the publie 
money of the city, and the manner of disbursing the same, and shall cause all 
claims against the city to be audited and all city officers are accountable to 
said city’councilin such manner as it directs. Said council shall publish an- 
nually a particular statement of the receipts and expenditures of the city 
~and of all debts owing to and by the same. 

8 31. Said council shall have the exclusive authority to establish the grado 
of all streets and alleys in the city, and may change the same upon the peti- 
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tion of the owners of two-thirds of the value of the real property on both sides 
of the street, when it is desired to be changed. 

§ 32. Imprisonment for the violation of any ordinance shall not exceed fif- 
teen days, and the county jail shall be the place of imprisonment, but at thé 
expense of the city. 

§ 33. The city council is authorized to'levy and collect taxes not exceed- ^ 
ing one half of one per cent on all taxable property within the city according 
to the laws of the territory. s 

§ -34. The marshal shall be collector, or inyase of his absence or disability 
such person as the council shall appoint in his stead shall be the collector of 
taxes, and before proceeding to collect the same shall give twenty days notice 
of the assessment and levy of the tax and the rate thereof in general terms, 
without the name or description of the property in a newspaper printed in the 
city if there be one, if not then by two month’s notice posted in three of the 
most public places in the city, and one at the door of the council house. 

$ 35. At any time within the time said notice is being thus published any 
person aggrieved by the assessment or taxation may appear before the coun- 
cil which may correct the same if found erroneous. 

§ 36. The tax list shall.be made out or caused to be done by the city coun- 
eil and the mayor shall endorse thereon an order to the marshal to collect the 
taxes thereon levied which shall authorise him to collect the same by levy and 
sale as onan execution. 

§ 37. Taxes on real property shall be a lien thereon ‘and it may be sold 
therefor when the taxes remain unpaid for six months after publication of no- 
tices of the tax. 

§ 38. Such sale must be at auction and there must be-thirty days notice. 
prior to the sale given as above provided for notifying of the assessment 
and tax. In such sale he who bids to pay the amount due for the least quanti- 
ty of land, will be the highest bidder, and the manner of ascertaining the 
least portion bid for shall be determined by ordinance of the city council. 

§ 39. The marshal shall execute and deliver to the purchaser a deed run- 
ning in the name of the territory which shall have the same force and effect 
as the deed of the proper county officer in like circumstances on sale for 
county taxes. 


§ 40. The council have the control of the streets and alleys and pub- 
lic grounds of the city and may cause sidewalks to be paved in the same and 
to this end may require owners of lots to pave or repair the same contiguous 
to their respective lots, and in case of neglect after a reasonable time named 
in the order the same may be done by the city and the same assessed on the 
contiguous lots, which shall have the same force and effect of a tax levied 
thereon, and the same may be sold therefor as for a tax, subject. to the same 
right of redemption. - - 

§ 41. The council are authorized to borrow money for any object in their 
discretion if at a regular notified meeting under a notice stating distinctly the 
nature and object of the loan and the amount thereof as nearly as prac- 
ticable, the voters of the city may determine in favor of the loan by a 
majority of two-thirds of the legal voters at the said election, and the said 
Joan can in no case be diverted from the specific object. 

ae All road tax which may be paid upon any property in the said City 
of DeSoto in lieu of labor or otherwise shall be paid to the proper. authorities of 
gaid city for the improvements of the streets thereof, 
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§ 43. Any person being a resident of said city, subject by the laws of the 
territory to do work upon roads and highways, shall be required to do and 
erform or cause the same to be done under the direction of the proper author- 
ities upon streets of said city or public roads and highways leading there- 
to as said authorities may direct. The city council shell supercede the su- ' 

pervisor in all jurisdiction within the corporate limits. f 

§ 44. On the passage of this act there shall be an election held on the first 
Monday in April, A. D. 1855, at the usual place of holding elections in the said 
city, and conducted in all respects as county elections regulated by law, and 
in the event a majority of all the legal votes polled at said election are in fa- 
vor of said charter then it shall be the duty of the proper county author- 
ities to order an election at as early a day as convenient for mayor, record- 
er, treasurer, marshal, assessor, and three aldermen, which elections as to 
the manner of conducting the same and making the returns thereof shall be 
conducted in all respects as in county and township elections: and it shall 
be the duty of the said county authorities to notify the persons elected 
to respective offices, named inthis section, who shall enter upon their du- 
ty by giving bonds and taking the oath of office before the said county au- 
thorities within thirty days from the day of their election. 

45. This act to take effect from and after its passage. 
Approved March 7, 1855. 
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AN ACT 
To incorporate Wyoming City. ; 

Section 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, Thatall the territory within the geographical limits of Wy- 
oming City, as designated upon the plat of said city, together with all the addi- 
tions that may be hereafter made thereto according to law, is hereby declared to 
be a city by the name of Wyoming City. 

§ 2. The said city is made a body corporate, and is invested with all the pow- 
ers and attributes ofa municipal corporation. SP 

§ 3. The legislative authority of the city is vested in a City Council consisting 
ofa Mayor and board of Aldermen composed of three. 

§ 4. Every legal voter of the territory who shall have been a resident of the city 
thirty days next preceding a city election, is declared a citizen of the said city, 
and is entitled to vote at all the elections thereof. 

§ 5. The election of the city officers shall be conducted in a manner similar to 
that in which the elections are conducted in the townships as near as the nature 
of the case permits. 

6. A person offering to vote may be challenged as in other elections in the 
townships, and an oath may be administered to him in like manner, naming the 

` qualifications herein prescribed. 
§ 7. No person shall be eligible to any elective office mentioned in this act, un- 
less he bea legal voter of the city, and has been a resident thereof one year next 
preceding his election ; Provided, the qualifications herein specified shall not ap- 
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ply to the first election, but all legal voters shall be eligible to office at the said 
first election. 

$ 8. That the qualified! electors shall on the first Monday of April, A. D. 1855, 
and annually on the same day thereafter, elect a! Mayor and three Aldermen, a 
Recorder, Assessor, Treasurer and Marshal, and the Mayor and Aldermen so 
elected when assembled together and duly organized, shall constitute the City 
Council, a majority of whom shall constitute a quorum for the transaction of busi- 
ness ; they shall be elected for the term of one year, and until their successors 
are elected and qualitied. The Mayor, Recorder, Assessor, Treasurer, and Mar- 
shall shall be elected by the legal voters of the said city. 

§ 9. Itshall be the duty of ‘the mayor to see that.the laws and ordinances of the 
city are executed and their violation punished, to superintend and direct the offi- 
cial conduct of the subordinate officers, to sign and seal all commissions, licenses 
and permits granted by the city council, and to perform such duties, and exercise 
such powers as pertain to the office of mayor of a city, and such as may be granted 
or imposed by the ordiuances of the cily consistent with law. 

§ 10. The mayor shall be a eonservator of the peace within the city, and ex- | 
officio a justice of the peace, and is invésted with exclusive original jurisdiction, 
for the violation of the city ordinances, and with criminal jurisdiction. of offenses 
against the laws of the territory committed within the city, and with civil jurisdic- 
tion limited to the city, in the same manner as that of justices limited to town- 
ships ; he shall not be disqualified from acting in such judicial capacity by any 
proceedings being in the name, or in behalf of the city. 


'§ 11. Appeals to the district court in the same county, shall be allowed from 
the judgment and decisions of the mayor, in the same cases, time and manner, as 
may at any time be allowed by law from those of other justices, and they shall be 
tried as in other cases, and he will be entitled to demand and receive the same fees as 
are at the time allowed by law to justices of the peace. He shall be the presiding 
officer of the city council when present and shall give the casting vote when there 
is a tie, and in his absence the council may appoint a president for the time being 
from their own body. 


§ 12. The council shall be the judge of the qualification and election of its own 
; members, it may determine the rules ‘of its own proceedings, and shall keep a rec- ` 
ord thereof, which shall be open to the inspection of every citizen, and may com- 
pel the attendance of its members in.such manner and by such penalties as it may 
adopt. 


§ 13. The marshall shall be conservator of the peace and is the executive officer 
of the mayor’s court, and shall execute and return’all processes directed to him’ by 
the mayor, and in cases for the violation of the city ordinances, and of the criminal 
laws of the territory, may execute the same in any part of the county, and he shall 
have the same authority within the city to quell riots and disturbances, to prevent 
crimes and to arrest offenders that the sheriff Has within. his county, and may im 
the same cases and under the same penalties require the aid of citizens and perform 
all duties imposed by the council ; he may with the approval of the council, ap- 
point one or more deputies and discharge them, and he shall be responsible for 
their doings when acting officially. For the service of legal process he shall be 
entitled to the same fees as a constable and for services required ma the council 
such compensation as it may allow. 


§ 14. The treasurer, recorder, assessor and marbal shall give e such bonds, 
perform such duties and exercise such powers as may be required of them by or- 
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dinaace not inconsistent with law, which bonds shall be approved by the mayer 
sand filed with him. 

§ 15. In all elections for city officers, the mayor shall issue a proclamation to 
the voters of the city, naming the time and place for such elections, and the offi- 
cers to be chosen, and cause a copy to be posted up at least ten days previous to 
the day of election. The polls shall be opened between the hours of eight and 
ten o’clock in the forenoon, and continue open until four o’clock in the afternoon. 
Withia two days after the election, the judges of election shall make out their re- 
turns to the president of the city council, who shall examine them at their next 
meeting and cause an abstract of the votes to be recorded in a book kept for that 
purpose. 

§ 16. No member of the city council shall be eligible to any office within the 
gift of the council during the term for which he is elected, nor shall he be inter- 
ested, directly or indirectly, in the profits of any contract or job of work on servi- 
oes to be performed for the city. 

§ 17. Ordinances passed by the city council shall be signed by the mayor and 
attested by the recorder, and before they take effect be published in one or more 
newspapers printed in the city at least ten days, and if there be no such newspa- 
per, they shall be posted up upon the door of the council house the same length of 
time; they shall also be recorded in a book to be kept for that purpose, signed 
therein by the mayor and attested by the recorder. 

§ 18. It is the duty of the recorder to keep a true record of all the proceedings 
of the city council and such records shall be open in all business hours to the in- 
spection of any citizen. ; 

§ 19. The mayor, aldermen, marshal, treasurer, recorder and asséssor shall re- 
spectively take an oath to support the constitution of the United States and faith- 
fully and impartially to perform their duty to the best of their knowledge and abil- 
ity, which said caths shall be endorsed upon the back of their bonds, other officers 
shall qualify in such manner as may be prescribed by the city council ; the oath 
of office may be administered by the mayor or recorder, when he is qualified ; and 
in the transaction of the business of the corporation, those officers and the presi- 
dent for the time being, may administer oaths, which shall have the same effect as 
if administered by other officers authorised therefor. 

§ 20. The recorder, marshall and assessor, shall receive such fees as the city 
council shall deem right, not exceeding the amount allowed county or township 
officers for similar services. 

§ 21. The council may hold its meetings as it sees fit, having fixed stated times 
or provide the manner of calling them by ordinance and its meetings shall be pub- 
lic. - 

§ 22. The council may appoint in such manner as it determines during its 
pleasure, street commissioners, clerk of the market, cily supervisors, health offi- 
cers and such other officers as it may deem advisable, and may prescribe their du- 
ties, powers and qualifications, and may provide for the election of any such offi- 
cers by the citizens. 

23. When a vacancy occurs in any of the elective offices, the council may 
fill the vacancy by appointment of record until the next election and the qualifi- 
cation of the successor. 

§ 24. The city council is invested with authority to make ordinances to secure 
the inhabitanls against fire and violations of the public peace, to suppress riots, 
gambling and drunkenness, and indecentand disorderly behavior in public places, 
and in general to provide for the safety and prosperily and good order of the city, 
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and the health, morals, comfort and conveniznce of the inhabitants, and to im- 
pose penalties for the violation of its ordinances, not exceeding one hundred dollars 
for each offence, which may be recovered ina civil action in the name of the city 
or by complaint before the mayor as in civil proceedings before a justice of the 
peace, and the laws of the territory relative to carrying into effect a judgment of 
a justice of the peace imposing a fine, shall be applied to judgments in the above 
cases. 

$ 25. The council is authorised to establish and organize fire companies; and . 
provide them with fire engines, hose and other apparatus and power to grant ferry 
licenses regulated by law within the corporate limits of the city. 

§ 26. The council may regulate the keeping and sale of gunpowder within 
the city. 

27. The council shall have exclusive authority to provide for the license and 
prohibition of all exhibitions, shows and theatrical performances, billiard tables, 
ball alleys or other bowling saloons, ten pin or other alleys and places where 
games of skill or chance are played ; but the above authority extends to no exhi- 
bition of a purely scientific character. 

) 28. The council may make all necessary ordinances in relation to the clean- 
liness.or health of the city and may require the owners of lots upon which water 
‘becomes stagnant, to drain or fill up the same, and in default thereof after rea- 
sonable notice, may cause the same to be done at the expense of the city, and as- 
sess the cost thereof on the specific lots, and cause them to be sold by the city 
collector, as in case of taxes, and the owner may redeem from such sale, as in case 
of a sale for tax. 

§ 29. Said council may regulate the system of cartage and drayage, hacks and 
omnibuses within the city, and may issue licenses therofor, and-may ‘prohibit hogs 
and other auimals from running at large within the limits of the vity. 

§ 39. The council shall provide by ordinance for the keeping of the public 
money of the city and the manner of disbursing the same, and shall cause all claims 
against the city to be audited ; and all city officers are accountable to said city 
council in such manner as it directs ; ; said council shall publish annually a partic- 
- ular statement of the receipts and expenditures of the city, and of all debts owing 
to or by the same. 


$ 31. Said council shall have the exclusive authority to establish the grade of 
all streets and alleys in the city, and may change the same upon the petition of the 
owners of two-thirds of the value of the = proper ty on both sides of the street 
when it is desired to be changed. 


§ 32. Imprisonment for the violation of any ordinance, shall not exceed fifteen. 
days, and the county jail shall be the place of imprisonment, but at the expense 
of the city. 


§ 33. The city auan is authorized to levy and collect taxes not exceeding onè 
half of one per cent. on all taxable property within the city according to the “laws 
` of the territory. > 


§ 34. The marshall shall be collector, or in case of. his absence or disability, 
such person as the council shall appoint in his stead, shall be the collector.of taxes, 
and before proceeding to collect the same, shall give twenty days notice of the as- 
sessment and levy of tle tax, and the rate thereof in general terms, without the 
name of or description of the property, in a newspaper printed in the city, if there- 
* be one, if not then by two months notice posted in three of the most public places, 
ia, the city, and one at the door of the council house.. 


« 
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§ 35. At any time within the time said notice is being thus published, any per- 
son aggrieved by the assessment or taxation, may appear before the council, which 
may correct the same if found erroneous. 

§ 36. The tax list shall be made out or caused to be done by the city council, 
and the mayor shall endorse thereon an order to the marshall to collect the taxes 
therein levied, which shall authorize him to collect the same by levy and sale as 
on executions. 

$ 37. ‘Taxes on real property shall be-a lien thereon and it may be sold there- 
for, when the taxes remain unpaid for six months after publication of notice of the 
tax. 

§ 38. Such sale must be at auction and there must be thirty days notice prior 
to the sale given as above provided for, notifying the assessment and tax ; in such 
sale he who bids to pay the amount due for the least quantity of land, will be the 
highest bidder, and the manner of ascertaining the least portion bid for, shall be 
determined by ordinance of the city council. f 

§ 39. The marshall shall execute and deliver*to the purchaser, a deed running 
in the name of the territory, which shall bave the same force and effect as the deed 
of the proper county officers in like circumstances, on sale for county taxes. 

§ 40. The council shall have the control of the streets and alleys, and public 
grounds of the city, and may cause side walks to be paved in the same, and te 
this end may require owners of lots to pave or repair the same, contiguous to their 
respective lots, and in case of neglect after a reasunable time named in the order 
the same may be done by the city, and the same assessed on the contiguous lots, 
which shall have the same force and effect of a tax levied thereon and the same may 
be sold therefor as for a tax, subject to the same rights of redemption. 


§ 41. The council are authorized to borrow money for any object in their dis- 
sretion if, at arecular notified meeting under a notice. stating distinctly the nature 
and object of the loan, and the amount thereof as nearly as practicable, the voters 
of the city may determine in favor of the loan by a majority of two-thirds of the 
legal voters at the said election and the loan can in no case be diverted from the 
specified object. ' 

§ 42. All road tax which may be paid upon any property in the said Wyo- 
ming City in lieu of labor or otherwise, shall be paid the proper authorities of 
said city for the improvement of the streets thereof. 

§ 43. Any person being a resident of said city, subject by the laws of [the] 
territory to do work upon roads and highways, shall be required to do and 


‘perform, or cause the same to be done, under the direction of the proper authori- 


ties, upon [the] streets of said city, or public roads or highways leading thereto, 
as said authorities may direct. The city council shall supercede the supervisor in 
all jurisdiction within the corporate limits. 

§ 44. On the passage of this act there shall be an election held on the first Mon- 
day in April, A. D. 1865, at the usual place o! holding elections in the said city, 
snd conducted inall respects as county elections regulated by law, and in the event 
a majority of all the legal votes polled at said election are in favor of said charter, 
then it shall be the: duty of the proper county authorities to order an election at as 
eorly a [a] day as convenient, an election for mayor, reeorder, treasurer, marshal, 
assessor and three aldermen, which election as to the manner of conducting the 
same and making the returns thereof, shall be conducted in all respects as in coun 
ty and township elections : and it shall be the duty of the said county authorities 
to notify the persons elected to the respective offices named in this section, who 
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shall enter upon their duties by giving bond and taking the oath of office before 
the said county authorities within thirty days from the day of their election. 

§ 45. This act to take effect from and after its publication in the Nebraska 
City News. ; E 

Approved March 15th, 1855. | 
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AN ACT 
To Incorporate Kearney City. 

Section 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That all the territory within the geographical‘lim- 
its of Kearney city as designated upon thé plat of said city, together with all 
additions that may be hereafter made thereto, according to law, is hereby de- 
clared to be a city by the name of Kearney city, Provided that nothing in 
this act, shall be so construed as to conflict with an act entitled “ an act to 
incorporate Nebraska city. 

§ 2. The said city is made a body corporate and is invested with all the 
powers and attributes of 4 municipal corporation. 

§ 3. The legislative authority of the city is vested in a city council con- 
sisting of a mayor and board of aldermen composed of three.” 

§ 4. Every legal voter of the territory who shall have been a‘resident of 
the city thirty days next preceding a city election is declared a citizen of the 
said city and is entitled to vote at all the elections thereof. 

§ 5. The election of the city officers shall be conducted ina manner similar 
to that in which elections are conducted in the townships, as near as the na- 
ture of the case permits. 

§ 6. A pérson offering to vote may be challenged as in other elections 
in the townships and an oath may bé administered to him in like manner 
naming the qualifications herein prescribed. : 

§ 7. No person shall be eligible to any elective officé mentioned in this act 
unléss he be a legal voter of the city.and has been a resident thereof ont 
year next preceding his election, Provided, the qualificttions h#rein specified 
shall not apply to the first election, but all legal electors shall be elligible to 
office at the said first election. f - 

§ 8. That the qualified electors of said city shall onthe first Motiday of April 
A. D. 1855, and annually on the same day thereafter electa mayor and three al- 
dermen, a recorder, asssessor, treasurer and marshal, and the mayor and ‘alder- 
men so elected when so assembled together and duly organized shall constitute 
the city council, a majority of whom shall constitute a quorum for the trans- 
action of business ; they shall be elected for thé term of one year and until 
their successors are elected and qualified. Thé mayor, recorder, assessor, 
treasurer, and marshal shall. be elected by the legal voters of said city: 

§ 9. It shall be the duty of the mayor to see that the laws and ordinances 
of the city arè executed, and their violation punished, to superintend and di-. 
rect the official conduct of the subordinate officers, to sign and seal all ¢om- 
missions, licences and permits granted by the city council, and to pérform 
such duties and exervise such powers as pértai to the officé of mayor of x . 
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city, and such as may be granted or imposed by the ordinances of the city 
consistent with law. 
~ § 10. The mayor shall be a conservator of the peace within the city and 

ex-officio a justice of the peace, and is invested with exclusive original juris- 
dietion for the violation of the city ordinances and with criminal jurisdiction 
of offenses against the laws of the territory, committed within the city, and 
with civil jurisdiction limited to the city in the same manner as that of justices 
limited to townships; he shall not be disqualified from acting in such judicial 
“capacity by any proceedings being in the name or in behalf of the city. 

$11. Appeals to the district court in the same county shall be allowed 

from the judgment and decision of the mayor in the same cases, time and 
manner as may at any time be allowed by law from those of other justices, 
and they shall be tried as in other cases, and he will be entitled to demand 
and receive the same fees as are at the time:allowed by law to justices of the 
peace. He shall be the presiding officer of the city council when present and 
shall give the casting vote when there is a tie, and in his absence the council 
may appoint a president for the time being from their own body. 


į 12. The council shall be the judge of the qualifications and elections 
of its own members. It may determine the rules ofits own proceedings and 
shall keep a record thereof which shall be open to the inspection of every citi- 
zen, and may compel the attendance of its members in such manner and by 
such penalties as it may adopt. 


į 13. The marshal shall be a conservator of the peace, and is the executive 
officer of the mayor’s court, and shall execute and return áll processes directed 
to him by the mayor, and in cases for the violation of the city ordinances 
and of the criminal laws of the territory may execute the same in any part of 
the county and he shall have the same authority within the city to quell riots 
and disturbances, to prevent crimes and to arrest offenders that the sheriff has 
within his county, and may in the same cases and under the same penalties 
require the aid of citizens, and perform all duties imposed by the council; he 
may with the approval of the council appoint one’or more deputies and dis- 
charge them, and he shall be responsible for their doings when acting official- 
ly. For the service of legal process he shall be entitled to the same fees as a 
constable and for sorvices required by the council such compensation as il 
may allow. 


§ 14. The treasurer, recorder, assessor and marshal shall give such bond, 
perform such duties, and exercise such powers as may be required of them 
by ordinance not, inconsistent with law, which bond shall be approved by the 
mayor and filed with him. 

§ 15. In all elections for city officers the mayor shall issue a proclamation 
to the vaters.of the city naming the time and place for such elections and tho 
officers to be chosen and cause a copy to be posted up at least ten days pre- 
vious to, the day of election. The polls shall be opened between the hours of 
eight and ten o’clock in the forenoon, and continue open until four o’clock in 
the afternoon, Within two days after the election the judges of clection shall 
make out. their returns to the president of the city council, who shall examine 
them at their next meeting and cause an abstract of the votes to be recorded 
in a book kept for that purpose. 
°“§ 16. No member of the city council shall be elligible to any office within 
the gift of the council during the term for which he ig elected, nor shall he be 
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interested directly or indirectly in the profits of any contract or job of work on 
services to be performed for the city. > 

§ 17. Ordinances passed by the city council shall be signed by the mayor 
and attested by the recorder and before they take effect be published in one 
or more newspapers printed in the city at least ten days, and if there be no 
such newspaper they shall be posted up upon the door of the council house 
the same length of time. They shall also-be recorded in a book to be kept for 
that purpose signed therein by the mayor and attested by the recorder. 

} 18. Etis the duty of the recorder to keep a true record of all proceedings 
of the city council and such records shall be open in all business hours to the , 
inspection of any citizen. : 

$ 19. The mayor, aldermen, marshal, treasurer, recorder and assessor shal} ` 
respectively take an oath to support the constitution of the United States and 
faithfully aud impartially to perform their duty to the best oftheir knowledge 
and ability, which said oaths shall be endorsed upon the back of their bonds. 
Other officers shall qualify in such manner as may be prescribed by the city 
council. The oath of office may be administered by the mayor or recorder wher 
he is qualified, and in the transaction of the business of the corporation those 
officers and the president for the time being may administer oaths which shalt 
have the same etfect as if administered by other officers authorized therefor. 

å 20. The recorder, marshal and assessor shall receive such fees as the 
city council shall deem right not exceeding the amount allowed county or 
township officers for similar services. 

§ 21. The council may hold its meetings as it sees fit, having fixed stated 
times, or provide the manner of calling them by ordinance, and its meetings. 
shall be public. 

§ 22. The council may appoint in such manner as it determines during its 
pleasure street commissioners, clerk of the market, city supervisors, health 
officers, and such other officers as it may deem advisable, and may prescribe 
their duties, powers and qualifications, and may provide for the election of 
any such officers by the citizens. 

§ 23. Whena vacancy occurs in any of the elective offices the council may 
fill the vacancy by appointment of record until the next election and the qual-~ 
ification of the successor. 

§ 24. The city council is invested with authority to make ordinances to se- 
eure the inhabitants against fire, and violations of the public peace, to sup- 
press riots, gambling and drunkenness, and indecent and disorderly behavior 
in public places,and in general to provide for the safety and prosperity and good 
ordef of the city, and the health, morals, comfort, and convenience of the in- 
habitants, and to impose penalties for the violation of its ordinances not ex- 
eeeding one hundred dollars for each offeuse, which may be recovered in æ 
civil action in the name of the city, or by complaint before the mayor as in 
civil proceedings before a justice of the peace, and the laws of the territory 
or state relative to carrying into effect a judgment of a justiee of the peace. 
imposing a fine, shall be applied to judgments in the above cases. 

§ 25. The éouncil is authorized to establish and organizo fire companies. 
and provide them with fire engines, hose and other apparatus, and fhas} pow- 
er to grant ferry licenses regulated by law, within the corporate limits of said 
city. 

§ 26. The council may regulate the keeping and sales.of Gunpowder with- 
ïu the city. : 
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§ 27. The council shail have the exclusive authority to provide for the li- 
vense and prohibition of all exhibitions, shows and theatrical performances, 
hilliard tables, ball alleys or other bowling saloons, ten pin or other alleys and 
places where games of skill or chance are played, but the above authority ex- 
tends to no exhibition of a purely scientific character. When the laws of the 
territory permit or require license for the sale of intoxicating liquors, that 
matter shall be within the exclusive authority of said council, and it may at 
all times prohibit the retail of such liquors, unless such prohibition would be 
inconsistent with the laws of the territory, and no license shall be granted for 
less than one hundred dollars each for that purpose. 

$ 28. The council may make all necessary ordinances in relation to the 
cleauliness or health of the city, and may require the owners of lots upon 
which water becomes stagnant to drain or fill up the same, and in default. 
thereof, after reasonable notice may cause the same to be done at the expense 
of the city, and assess the cost thereof on the specitic lots and cause them to 
be sold by the city collector as in case of taxes, and the owner may redeem 
from such sale, as in case of a sale for tax. 

§ 29. Said council may regulate the system of cartage, drayage, hacks and 
omnibuses within the city, and may issue licenses therefor, and prohibit hogs 
and ather animals from running at large within the limits of the city. 

§ 30. The council shall provide by ordinance, for the keeping of the pub- 
lic money of the city, and the manner of disbursing the same, and shall cause - 
all claims against the city to be audited, and all city officers are accountable to 
said city council in such manner as it directs. Said council shall publish an- 
nually a particular statement of the receipts and expenditures of the city and 
of all debts owing to, and by the same. 

§ 31. Said council shall have the exclusive authority to establish the grade 
of all stréets and alleys in the city, and may chauge the same upon tlie peti- 
tion of the owners of two thirds of the value of the real property on both sides of 
` the street, when it is desired to be changed. 

§ 32. Imprisonment for the violation of any ordinance shall not exceed 
fifteen days, and the county jail shall be the place of imprisonment, but at 
the expense of the city. 

§ 35. The city council is authorized to levy and collect taxes not exceeding 
One half of one per cent. on all taxable property within the city, according tu 
the laws of the territory. 

§ 34. The marshal shall be collector or in case of his absence or disability, 
such person as the council shall appoint in his stead, shall be the collector of 
taxes, and before proceeding to collect the same shall give twenty days notice 
of the assessment and levy of the tax, and the rates thereof in general terms 
without the name of or description of the property in a newspaper printed im 
the city if there be one, if not, then by two months notice posted up in three of 
the most public places in the city, and one at the door of the council house. 

§ 35. At any time within the time said notice is being thus published, any 
person aggrieved by the assessment or taxation may appear before the coun- 
cil which may correct the same if found erroneous. 

§ 36. The tax list shall be made out, or caused to be done by the city coun- 
cil, and the mayor shall endorse thereon an order to the marshal, to collect 
the taxes therein levied, which shall authorize him to collect the same by 
levy and sale, as on an execution. 

$ 37. Taxes on real property shall be a lien thereon, and it may be sold 
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therefor when the taxes remain unpaid for six months after publication of 
notices of the tax. 

§ 38. Such sale must be atauction; and there must be thirty days notice 
prior to the sale, given as above, provided for notifying the assessment and 
tax. On such sale, he who bids to pay the amount due for the least quantity of 
land will be the highest bidder, andthe manner of ascertaining the least por- 
tion bid for shall be determined by ordinance of the city council. 

§ 39. The marshal [shall] execute and deliver to the purchaser a deed run- ` 
ning in the name of the territory, which shall have the same foree and effect 
as the deed of the proper county officer in like circumstances on sales for coun- 
ty taxes. 

= 40. The council have the control of the streets and alleys and- -public 
grounds of the city, and may cause side walks to be paved in the same, and to 
this end may require owners of lots to pave or repair the same contiguous to 
their respeetive lots, and in case of neglect after reasonable time named in the 
order, the same may be done by the city, and the same assessed on the con- 
tiguous lots which shall have the same force and effect of a tax levied thereon 
and the same may be sold therefor as for a tax, subject to the same rights of 
redemption. 

§ 41. The council are authorised to borrow money for any object in their 
‘discretion, if ata regular notified meeting under a notice stating distinctly the 
nature and object of the loan and the amount thereof as near ly: as. practicable, 
the voters of the city may determine in favor of the loan by a majority of two 
thirds of the legal votes at the said election, and the said loan can in no case 
be diverted from the specified object. 

§ 42. All road tax which may be paid upon any property in the said city 
in licu of labor or otherwise, shall be paid the proper authorities of said we 
for the improvement of the streets thereof. 

§ 43. Any person being a resident of said city, subject by the laws of the . 
territory to do work upon Toads and highways, shalt be required to do and per~ 
form or cause the same to be done under the direction of the proper authori- 
ties, upon the streets of said city or public roads or highways leading thereto 
as said authorities may direct. The city council shall supercede the : supervi- 
sor in all jurisdiction within-the corporate limits. 

§ 44. On the passage of this act there shall be an election held on the first 
Monday of April A. D. 1855, at the usual place of holding elections in the 
said city, and conducted in all respects as county elections regulated by law, 
and in the event a majority of all the legal votes in said city polled at said elec- 
tion are in favor of said charter, and organizing under the same as directed 
by said citizens, then it shall be the duty of the proper county authorities to or- 
der an election at as early a day as convenient, an election for mayor, recorder, 
treasurer, marshal, assessor and three aldermen, which election as to the man- 
ner of conducting the same and making the returns thereof shall be conducted, 
in all respects as in county and township elections. And it shall be the. duty- 
of the said county authorities to notify the persons elected to the respective of: 
fices named in this section, who shall enter upon their duties, by giving bond! 
and taking the oath of office before the said county authorities. within. thir ty; 
days from the day of their election. È 

R 45. This act to take effect from and, after its, passage., 

Approved March 16, 1855., 
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THE TOWN OF ELIZABETH. 


wN AOT = 
To incorporate the town of Blizabeth in the counties of Dodge and Loupe. 

Szction 1. Be it enacted by the Council and House of Representatives 
of the Territory of Nebraska, That the town site claimed by the Eliza- 
beth company, upon which the town of Elizabeth is located, together with 
all additions that may be hereafter made according to law,tis hereby de- 
clared to be a town by the name and style of the town of Elizabeth. 

§ 2. The said town is hereby made a body corporate, and is invested with 
all the privileges and attributes of a municipal corporation, and may elect 
such officers, and pass such laws, ordinances and rules for the government 
and benefit of said town as shall from time to time be deemed expedient and 
proper, not inconsistent with the constitution and laws of the United States, 
and the laws of the Territory of Nebraska. 

§ 3. Whenever a majority of the legal voters of said town shall signify in 
writing to the judge of probate of said county that they desire an organiza- 
tion and an election of town officers, the said judge shall within ten days 
thereafter give a written or printed notice which he shall cause to be posted 
in at least three of the most public places in said town, giving ten days no- 
tice of a meeting of the legal voters of said town, and stating the object of 
said mecting. . 

§ 4. The said judge of probate shall preside at said meeting at which time 
and place such officers as shall be deemed necessary and proper, for the gov- 
ernment of said town, shall be adopted by a majority of the legal voters afore- 
said, and said meeting may adjourn from time to time until said object shall 
be affected. 

§ 5. Immediately after the signification of the legal voters as_provided in 
the first section. The said judge of probate shall give notice to be posted as 
provided ij section three of this act, for tha election of such officers as 
are provided for by said meeting, which election shall be the first organiza- 
tion of said town, and thereafter such officers may be abolished or new offi- 
cors created as the majority of the legal voters may from [time to time] by 
their vote direct at any town election held in said town. 

- § 31. This act to take effect and be in force from and after its passage. 

Approved March 14th, 1855. 
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AN ACT 

Supplementary to an act entitled ‘an act to incorporate Nebraska City. 

Section 1. Be it enacted by thé Council and House of Representatives of the 
Territory of Nebraska, That as much of section forty-four (44) of an act 
entitled an act to incorporate Nebraska City, as relates to submitting the said 
net toa vote of the people of said city, on the first Monday of April, A. D. 
1855, together with as much of section eight, of said act, which requires the 
drst election for officers of said city to be holden on the first Monday of April, 
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A. D. 1855, and such other parts of said act inconsistent with this act, be and 
the same [are] hereby repealed. 

§ 2. That the first election for officers of said city, shall take place on the 
first Monday of May, A. D. 1855, and annually on the said first Monday of 
May thereafter. 

§ 3. That all acts and parts of acts, inconsistent with this act are hereby . 
repealed. ; aC 

§ 4. This act to take effect from and after its passage. 

Approved March 16, 1855. niie. i 
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AN ACT. 
Supplementary to an act to incorporate Belleview City. 

Szction 1. Be it enacted by the Council and House of Representatives of 
the territory of Nebraska, That nothing in the ‘act to incorporate Belleview’? 
shall be so construed as to include the following land in said incorporation, 
viz: The Ottoe and Omaha Mission reservation, the lands lying on the east 
of said reservation claimed by Rev. William Hamilton and, C. Holloway, and 
the lands on the West of said reservation claimed by J. C. Dellett.and Robert 
Hamilton. 

& 45. This act to take effect from and after its passage. 

Approved March 15, 1855. 


PART SEVENTH. 


FERRIES AND BRIDGES. 


FERRY AT DAKOTAH.. 


AN ACT 

To authorize.J. D. M. Crockwell and others, to keep a Ferry at Dakota. 
Seorron 1. Be it enacted by the Council and House of Representatives of the 
- Territory of Nebraska, That J. D. M.- Crockwell and F. E. Clark, are hereby 
authorized to establish and keep a ferry across the Missouri’ river at Da- 
kota city, in Dakota county, and for five miles above and below said town to the 
east bank of said river, for the term of twenty years from and after the passage 
of this act, providing said Crockwell and Clark within one year thereafter shall . 
cause to be kept a good and sufficient number of flat-boats with persons to work 
the same at the place aforesaid, for the safe conveyance of passengers and prop- 
erty across said stream without delay. S 

§ 2. That said ferry when established shall be subjected to the same general 
laws that other ferries shall be in this ‘Territory, and should the law regulating 
ferries in any way be violated and proof thereof be made to the satisfaction of any 
court of competent jurisdiction, then the above charter so violated shall be de- 
clared void and the said ferry thereafter be disposed of, as other ferries are under 
the laws regulating ferries. 

Approved February 28th, 1855. 
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SIOUX CITY FERRY COMPANY. 


are hereby constituted a body corporate with perpetual succession, under the 
style anc name of the Sioux City Ferry Company, by which name they may 
sue and be sued, plead and be impleaded, havs a corporate seal and exercise the 
powers usually appertaining to a corporation, provided said corporation shall have 
no powers to exercise the functions of banking in any form whatsoever. 

§ 2. The company hereby incorporated shall have power to establish and 
keep in operation at all suitable seasons, a ferry or bridge across the Missouri 
river, and also if deemed expedient and consistent with the laws of other states, 
across the Big Sioux river. They are also empowered to hold and dispose of 
lands, boats and other property convenient for the use of said ferry company, and 
to sell, lease or otherwise dispose of the same as they may deem proper. 

§ 3. The capital stock of said company shall be fifty thousand dollars, to be 
divided into shares of one hundred dollars each, which shares may be divided 
among the corporators and transferred as they the corporators may by their by- 
Jaws determine. 

§ 4. The incorporators or their successors, shail keep at all suitab!e times 
and seasons, suitable boats for transporting the travel across said river, or they 
may substitute a bridge as before mentioned in this act of incorporation, provided 
that in case of Indian hostilities, whites are prevented from occupying the vicin- 
ity, then a temporary abandonment of the ferry shall not forfeit the rights ac- 
quired under this charter. 

§ 5. The privileges of these corporators shall extend exclusively to that por- 
tion of the river included within six miles north and six miles south of the pro- 
longation of the Iowa section line running east and west between sections No. 28 
and 33, township No. 89 north range, No. 47 west, 5th principal meridian, pro- 
vided said six miles south shall not conflict with laws previously passed, granting- 
to J. M. Crockwella right to keep a ferry at Dakotah. 

4 6. Said corporation may elect and employ suck officers and agents as they 
may deem expedient, and in all matters be goyernéed bv such by-laws as they may 
establish, provided such by-laws be not inconsistent with the constitution and 
laws of this Territory. 

§ 7. This act shail take effect from and after its passage. 

Approved March 14th, 1855. 


| AN ACT 
` To incorporate the Sioux City Ferry Company. 
Section 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, [That] John R. Cook, Daniel Rider and their associates 
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AN ACT 
To incorporate the Bellevue Ferry and Bridge Company. 

Sscrion 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That Peter A. Sarpy, his associates and successors, be 
and they are hereby declared to be a bady politic and corporate under the name 
and style of the Bellevue Ferry and Bridge Company, and by that name and 
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style said company may sue and be sued, plead and be impleaded, have perpet- 
ual succession, grant and receive by its corporate name, and purchase and sell, 
hire and lease property, real, personal and mixed, in all lawful ways ; may have 
a common seal and may alter the same at pleasure, and may make by-laws for 
the regulation of its business not inconsistent with the constitution of the United 
States or the laws of this Territory. 

§ 2.. The capital stock of said company s shall be seventy-five thousand dollars, 
to be divided into shares of one hundred dollars each, to be subscribed for and . 
transferred in the manner that the- directors- shall direct. 

§ 3. The corporate business of said corporation shall be managed by a Boned 
of directors of uot less than five nor more than seven, who shall be stockholders, 
and from their number they shall choose a president and treasurer, who shall 
hold their office for one year and until their successors shall be chosen. 

§ 4. Said corporation shall have the exclusive power to keep a ferry and build 
a tull-bridge across the Misssouri river, commencing at a point directly opposite 
the centre of the “Otoe and Omaha mission house”? on the Missouri river, and 
extending south to the junction of the Platte and Missouri rivers, and may con- 
nect with any corporation organized within the state of Iowa. 

§ 5. It shall be the duty ‘of said corporation to procure and keep a suitablo 
boat or boats, or erect and keep in repair a substantial bridge, for the safe and 
speedy transportation of persons and property over said river at all reasonable 
and suitable times. 

6 This act shall take effect from and after its passage. 

vase February 21st, 1855. 


‘FERRY ACROSS THE MISSOURI RIVER AT KANOSHA. 


i AN ACT 

To authorize Thomas Thompson ‘and- his associates to keep a Ferry across the 
Missouri river at Kanosha. 
Sgcrion 1. Be it enacted by the Council and House of Representatives of the 
‘Territory of Nebraska, That Thomas Thompson and his associates, heirs and 
assigns be, and they are hereby authorized to establish and keep a ferry across the 
Missouri river at the town of Kanosha, Nebraska Territory, for the term of fivo 
years. 
: § 2. Before the said Thomas Thompson, his associates, heirs, or assigns, shall 
‘ask, demand, or receive pay tor ferriage, he shall execute and deliver to the pro- 
bate or county judge of Cass county, a bond in the penal sum of five hundred 
dollars, conditioned that he will keep a good and. sufficient boat, and always be. 
ready, from the rising of the sun to the going down of the same, to cross pores 
and property. 

§ 3. The said Thomas Thompson, his associates, heirs, or assigns, shall 
before entering into bond, set up in a conspicuous place the rates of toll, as in 
this act allowed. V 

§ + The rates of ferriage shall be as follows : 


For each two horses, mules or oxen and wagon,.--..--+-:++-++-++-5 $1 00 
For each additional pair......... weet ened eet re tae ee eee eten > 20 


For horses, mules or cattle, each... seruan eTe tersurat etna 10 
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For each head of sheep or SwWine.... 2... eee cece ee ee eee TETS 05 
“o 2 GE. aan and Horsessa sesane stele e e es ee EEA 40 
«two horses or mules and buggy. s.essesssseres. Cernig 75 
‘& «one horse or mule and buggy: 1... ee cece eee eee > 60 
f° owh of freigbt.......sessseseseseo E E EEE 10 
om. feet of lumber. ...ssssuesso eaeh ANCUR 2 00 


? 
FERRY AT NEBRASKA CITY. 


AN ACT 
To authorize John B. Boulware to keep a ferry on the Missouri river, at Nebras- 
City, in the County of Pierce, Nebraska Territory. 

Szcrion 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That John B. Boulware shall have for the period of ven 
years from the passage of this act, the exclusive privilege of keeping a ferry on 
the Missouri river for the purpose of crossing the same, at Nebraska city, "in the 
county of Pierce, in the Territory of Nebraska. - ‘ ‘ 

§ 2. That said exclusive right to keep such ferry, shall extend a distance of 
two miles up the course of said Missouri river, and the like distance of two miles 
down the course thereof, in a direct line, commencing ata point in the main 
channel of Table Creek, where said creek empties into said Missouri river at high 
water mark, and it shall be unlawful for any other person or persons to establish 
or keep a ferry within said limits. 

§ 3. That the said John B. Boulware shall keep in complete repair, a good and 
sufficient boat for the safe conveyance of persons and property. And when the 
said Missouri river is passable, shall, with a sufficient number of hands to work 
and manage such boat, give due attendance from daylight in the morning until 
nine o’clock in the evening, and shall moreover at any hour in the night or day 
when said river is passable, when called upon for that purpose, convey the United 
States mail or other public express across said ferry. 

8 4. That the rates of ferriages which the said Boulware shall be entitled to 
receive for the transportation of persons and property across said ferry shall be 
as follows : 

Each wagon and team (pair of horses or oxen) loaded...... -.... $1 00 

Each “ si £K c unloaded.......... 75. 

Each extra pair attached to WAgOD.e.sosssseseeerreoressonene> 20 

Horses, oxen, or mules per head.... cece ces ceceeeeeencece 10 


T Sheep ANd” SWINGS. Sadek dtd hb nied sha Annenin Meneses 05 
Freight per hundred pounds <6... 2.604 ein sciw ee eae e sows ba sie 08 
One horse and buggy........ sans were E N Saar eaters aa 50 
Two horses and carriage..... ee E ee eee eee ree 1-00 
Lumber per thousand.. 05 2sees sees ee ce ees ees noe aie Sas Ra 2 00 
Footmen per head... sess cece cece cence cece tence cence ees 10 


§ 5. Thatit shall be the duty of said Boulware to ¢ cause to be put up in his ` 
ferry boat, or at some conspicuous place near said ferry landing, ‘a list of the 
rates of ferriages allowed him by this act, and it shall be also his duty to erect 
and keep up a 1 suitable and convenient building for thé convenience of persons 
who shall be in waiting to cross said ferry. 

§ 6. That said Boulware, before he shall be permitted to receive ferriages for 
persons and property transported across said ferry, shall pay or cause to be paid 
into the treasury of the county in which the same is located, the sum of thirfy 
dollars per annum, which shall be applied to the use of common schools therein. 

§ 7. That said Boulware shall also before being entitled to receive ferriege as 
above, and at the time of the payment of said sum of thirty dollars into “said 
treasury, deposit with the probate judge of the county in which said ferry is 
located, a bond in the sum of one thousand dollars, payable to the Territory of 
Nebraska, with two or more sureties to be approved by said judge, conditioned 
for the faithful discharge of all the requirements of this act, which bond shall 
be substantially as follows : 


Know all men by these presents; that I; John B. Boulware and (A. B. and C. 
D.) sureties, are held and firmly bound unto the Territory of Nebraska, in. the 
sum of one thousand dollars, for the payment of which we do hereby bind our- 
selves; sealed with our seals and dated this -———__—_——day of 
D._——-——— The condition of this obligation is such that whereas the said 
John B. Boulware has received a grant for a Tight of ferry across the Missouri 
river, at Nebraska city, in said Territory, by virtue of an act of the Legislative 
Assembly of said Territory, passed ————————A. D...—— “Now if 
the said Boulware shall well and truly perform all and singular, the requirements 
imposed upon him by the provisions of said act, then this obligation to be null 
and void, otherwise to be aud remain in in full force. 


§ 8. That after the said Boulware shall have complied with the provisions of 
the two foregoing sections, and shall fail or neglect to perform the duties herein 
enjoined, or either of them, then said Boulware shall forfeit and pay for every 
such failure, a sum of not less than one nor more than ten dollars for every such 
failure or the continuance thereof, to be recovered by suit upon said bond, before 
any justice of the peace of the proper township, at ‘the suitof and for the benefit 
of any person prosecuting for and making due proof of such failure or neglect, 
and if the said: Boulware shall demand or receive, either by himself or other wise? 
in charge of said ferty boat, a higher rate or sum for ferriages than are allowed 
by the provisions of this act, he shall forfeit and pay for every such act, a sum 
not exceeding ten dollars, to be recovered as above provided, to the use and bonefit 
of the party complaining. 

§ 9. That the rights and franchises granted to the said Boulware ‘by virtue at 
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this act shall inure to his sole benefit exclusively during the period mentioned in 
the first section, and in ease of his death before the expiration thereof, then to his 
legal representatives, subject to the requirements and conditions of this act. 

$ 10. That the franchise hereby conferred, shall be subject to forfeiture, accord- 
ing to the principles of the common law, anything in this act to the contrary 
notwithstanding. , 

§ 11. This act to take effect from and after the day of its passage. 

Approved March 2ud, 1855. 


è 


PLATTE RIVER BRIDGE COMPANY. 


AN ACT 
To incorporate the Platte River Company. 


Srectron 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That J. W. Coollidge, Joseph L. Sharp, LaFay- 
ette Nuckolls, Wheatley Micklewait, Chas. B. Smith, Francis R. Wright, A. 
W. Hollister, H. P. Bennet, W. B. Hail, H. G. Brown and such other persons 
as may associate with them for the purpose be and the same are hereby con- 
stituted a body corporate by the name of the Platte River Bridge Company for 
the purpose of erecting a bridge across the Platte river, to and from an island 
in said river opposite the first bluff shore on the south side of said river about 
eight miles from its confluence with the Missouri river, connecting the said 
island with the main shore on the north side of said Platte river in like man- 
ner, to afford an easy and safe passage for persons and property across said 
stream, and by that name they shall be and are hereby vested with an ex- 
clusive right to transport persons and property across said river for the-space 
of ten miles each way from said point of crossing, and may have perpetual suc- 
cession and shal] be persons in law capable of contracting and being contract- 
ed with, suing and being sued, impleading in all courts of law and equity and 
that they and their successors may have a common seal and may change or 
alter the same at their pleasure. 

§ 2. That the capital stock of said company shall be twenty-five thousand 
dollars divided into two hundred and fifty shares of one hundred dollars each, 
and shall not at any time be increased beyond fifty shares. 

§ 3. That for the purpose of carrying into effect the objects of this compa- 
ny, Joseph L. Sharpe, Lalayette Nuckolls and Chas. B. Smith are hereby ap- 
pointed commissioners to obtain subscriptions to the capital stock of said com- 
pany, and said commissioners or a majority of them after giving general no- 
tice thereof may open books for the subscription of stock at such times and 
places as they may deem proper, and keep the same open until the whole of 
the stock is subscribed for. Every subscriber shall at the time of taking 
stock in the company pay the commissioners the sum of one dollars for each 
share subscribed, and when said subscription is full and complete, or within 
sixty days thereafter said commissioners or a majority of them shall call a 
meeting of the stoekholders at Plattsmouth city by proper notice, that at such 
meeting the stockholders shall elect from their number five directors -who 
shall manage, direct and govern the affairs of said company one year, and un- 
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til their successors are chosen and qualified, who shall be vested with thé 
same authority as their predecessors. 

4. That at said election each stockholder shall be entitled to one vote 
for each share of stock he may hold, anda majority of all the votes given shall © 
be required to make an election. 

5. That the election for directors shall take place annually on the first 
Monday in July, that immediately after the directors are chosen as above, 
they shall hold a meetiug at which, and all subsequent meetings a majority 
shall constitute a quorum and that they shall proceed to the election of a pres- 
ident from one of their number. 

§ 6. That said president and directors shall have power from time to time 
to made all such by-laws not inconsistent with the constitution and laws of 
the territory which may be necessary for the management: a drection of 
the affairs of said company. 

§ 7. That until such time that such bridge may be ready for use the said 
company shall have power to establish such ferry boats as may be necessary 
for the accommodation of the publicin crossing and recrossing said river. 

§ 8. That said company or their agents may take any stone, timber, or 
other materials for the construction of said bridge. ` 

9. The ferry shall be put into operation within one year from the date - 
of passage of this act and the bridge commenced and completed within ten 
years. 

Approved March 1, 1855. 


FERRY AND BRIDGE COMPANY. 


AN ACT 
To incorporate the Council Bluffs Ferry and Bridge Company. 


‘Srctron 1. Be it enacted by the Gonrcil and House of Representatives of 
the Territory of Nebraska, That H. M. Clark, Thomas H. Bentgn, jr., and 
their associates and successors be and they are hereby declared to be a body 
politic and corporate under the name and style of the Council Bluffs Ferry 
and Bridge Company, and by that name and style said company may sue and 
be sued, plead and be impleaded, have perpetual succéssion, grant and re- 
ceive by its corporate name, and purchase and sell, hire and lease property 
real, personal and mixed, in all lawful ways; may have a common seal, and 
may alter the same at- pleasure. and may make by-laws for the regulation of its 
business not inconsistant with the constitution of the United States or the 
laws of this territory. 

§ 2. The capital stock of said company. shall be seventy-five thousand dol- 
lars, to be divided into shares of one hundred dollars each,.to be subscribed 
for and transfered in the manner that the directors shall direct. 

§ 3. The corporate business of said corporation shall be managed by a 
board of Directors of not less than five“nor more than seven, who shall be 
stockholders, and from their number they shall choose a President and Treas- 
urer, who shall hold their office for one year and nntil their successors shall 
be chosen. 

§ 4. Said corporation shall have the exclusite power to keep a ferry and. 
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build a toll bridge across the Missouri river at Bellevue, or at any practicable 
point on said river between a point directly opposite the Ottoe and Omaha. 
mission house, and a point six miles north or half way to Omaha City, and 
may connect with any corporation organized within the state of Iowa. 

§ 5. It shall be the duty of said company to procure and keep a suitable 
boat or boats, or erect and keep in repair a suitable bridge for safe and speedy 
transportation of persons and property over said river at all reasonable and 
suitable times. ; 

§ 6. This act shall take effect from and after its passage. 

Approved February 21, 1855. 


whet 


NOHEART CREEK FERRY. 


AN ACT - 


To establish a ferry across the Missouri river opposite the mouth of Noheart 
. Creek in Burt County. 

Section 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That Wm. N. Byers his associates and assigns be, 
and they are hereby authorized to establish and keep a ferry across the Mis- 
souri river, opposite the mouth of Noheart creek, or at any other point on said 
rive within, five miles thereof. 

§ 2. It shall be the duty of said Wm. N. Byers, his associates and assigns, 
to provide good and suitable boats for the speedy and safe transportation of 
persons and property across said river at all suitable times, having the exclu- 
sive privilege of ferrying to and from the west side of the river, for the space 
of five miles each way from said point so selected for a ferry. l 

§ 3. That the company shall have power to make all needful laws and reg- 
ulations for the purpose of carrying on the business of ferrying not inconsist- 
ent with the laws of this territory. 

§ 4. This act shall take effect and be in force from and after its passage, 
subject to all the laws of the territory. 

Approved March 14, 1855. 


FORNEY COUNTY FERRY, 


AN ACT 


To authorize Joel M. Wood, John Dougherty, Benjamin B: Thompson and as- 
sociates to establish and keep a Ferry across the Missouri river in Forney 
County. 

Sxcrron 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That Joel M. Wood, Benjamin B. Thompson and 
John.Dougherty, their associates, heirs and assigns be, and they are hereby 
authorized to establish and keep a ferry across the Missouri river at a point 
known as the Sonora Landing, or dt any other point within three-miles above 
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kaid point for the term of twenty years, resuming the right at all times to fix 
the rates of toll, to alter, amend or repeal this act. 

§ 2. That it shall be the duty of the said Joel M. Wood, John Dougherty 
and Benjamin B. Thompson, their heirs associates and assigns to procure and 
keep a good and sufficient boat or beats and to keep the same in good order 
and sufficiently equipped and manned to cross all passengers, stock, wagons, 
lumber and other moveable property over said ferry which may offer with as 
little delay as the nature of the case may admit. 

§ 3. Upon evidence of the non- fulfillment of any of the above conditions by 
the aforesaid parties the county judge of Forney county shall have power and 
it shall be his duty to declare this charter forfeited. 

§ 4. This act shall be in force-from and after its passage. 

Approved March 16, 1855. 


WINEBAGO FERRY. 


AN ACT 
To establish and keep a Ferry aéross the Missouri rivér. 
. -© Section 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That Neale J. Sharp, John A. Singleton, their 
associates and assigns be, and they -are authorized to establish and keep a 
ferry across the Missouri river at the mouth of Winnebago creek, or at any 
other practicable point on said river within five miles theréof. 

It shall be the duty of sid company to provide good and suitable boats 
for he speedy and safe tr ansportation of persons and property across said riv- 
er at all suitable times, havi ing the exclusive privilege of ferrying to and from 
the west side of the said river, for the space of five miles each wap from said 
point so selected for a ferry. | 

§ 3. That the company shall have power to make all needful by-laws and 
regulations for the purpose of carrying on the business_o. of ferrying not i incon- 
sistent with the laws of this territory. 

§ 4. This act shall také effect and be in force from and after its passage, 
subject to all laws of the territory. 

Approved March 6, 1855. 


- ELKHORN FERRY 


. AN ACT = 
To authorize ‚E. R. Doyle, Jas. S. Izard and their associates to establish and 
keep a Ferry across the Elkhorn river. ‘ 
Szction 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That E. R. Doyle, James S. Izard and their assy- 
ciates, successors and assigns be and they are hereby authorized, to establish 


and keep a ferry across the Elkhorn river with the exclusive privilege of fér- 
B* 


| 
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rying or bridging said river, between the mouth of Logan’s creck and the 
north line of Cuming county for the term of thirty years : Provided that this 
act shall not give the said corporators, their successors or assigns the right to 
keep any ferry or toll bridge within the limits of the county of Burt as now 
bounded and established by law. 

§ 2. This act shall take effect from and after its passage. 

Approved March 14, 1855. 


SHELL CREEK FERRY. 


AN ACT 
To authorize Stephen Cass and others to establish and keep a Ferry on the 
Platte River. 

Secrion 1. Be it enacted by the Council and House of Representatives of tho 
Territory of Nebraska, That Stephen Cass, Niles B. Folsom, A. B. Malcom, 
S. W. Williams, P. G. Peterson and John Cass, their associates, heirs and 
assigns be and-they are hereby authorized to establish and keep a ferry on 
Platte river at the mouth of Shell creek, with the exclusive privilege of seven 
and a half miles each way from such point for the term of twenty years, sub- 
ject at all times to such restrictions and regulations as the Legislative As- 
sembly shall enact, and to such rates of toll as shall be fixed by law. 

§ 2. That it shall be the duty of the said persons, their associates, heirs 
and assigns, to procure and keep a suitable boat or boats for the safe and 
speedy transportation of persons and property over the said stream, at all rea- 
sonable and suitable times. 

§ 3. This act to take effect and be in force from and after the first day of 
April, A. D. 1855. 

Approved March 2, 1855. i F 


ROCK BLUFFS FERRY. 


i AN ACT 
To authorize William Corfield to keep a Ferry on the Missouri River at tho 
town of Rock Bluffs, in the County of Cass, Nebraska Territory. 


Section i. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That William Corfield, his executors, heirs and as- 
siyns shall have for the period of ten years from the passage of this act the 
exclusive privilege of keeping a ferry on the Missouri river for the purpose of 
crossing the same at the town of Rock Bluffs, Cass county, as aforesaid. 

§ 2. That such exclusive right to keep such ferry shall extend a distanco 
of two miles above the north line of said town site and a like distance of two 
miles below the south line of said town site, and it shall be unlawful for any 
other person or persons to keep a ferry within said limits.. 

§ 3. The owner or owners of said ferry shall on or before the first day of 
May, A. D. 1855, place at said ferry for the use of the same a good and suff- 
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cient steam, horse, or’flat, ferry boat, and shall from sunrise in the morning 
until sunset in the evening, when navigation of said river is not dangerous, 
be prepared to cross all persons and their property with the least possible 
delay. . 

R 4. The owner or owners of said ferry shall on or before the first day of 
May, A. D. 1855, execute and file with the clerk of the county of Cass a good 
and sufficient bond with one or more sureties, to be approved by said clerk in 
the penal sum of five hundred dollars payable to the Territory of Nebraska, 
conditioned for the faithful performance of his duties as ferryman. 

§ 5. The owner or owners of said ferry shall be allowed the following rates 

` af ferriage at such ferry : 


For two horses, mules, oxen and Wagon.......-.-.-eee eee eee $1 00 
‘ each additional pair of horses......... 5.02.0 eee ee ee eee eee } 25 
* mules or OxCN.. 2... eee ee ee Leen ee ee ee ee eens oaea 
=“ horse or mule and buggy... 6... cee eee eee ee eee ee eee 75. 
« Jed horse or mule........ Lc eee eee eee eee eee eee eee 20- 
= Joose cattle per head... 6. eee eee eee beeen ... 10 
“ sheep and hogs per head..........-. weet eens bene eens 5 
e FOOLMAN. . 2 ee ee eee bce ee eee ee cena eee ees wea 10 
t owb. of freight. 0... 6. cee eee eee eee eee “oa. 10 
© M. feet lumber... . 0. cc eee eee eee ca Cee eee eee tees 2 00 
“ unloaded wagon. horses.........+-0000- re ences l z 
: . 75 

© mules or oxen therewith..........-.-. Le eee eee eee 


§ 6. A list of the above rates shall be placed upon the ferry boat or on some: 
eyuspicuous place near the landing, and if the owner or owners shall tax and 
receive from any person a greater sum than is herein allowed for ferrying, he 
shall upon conviction.thereof, forfeit and pay to the party aggrieved the sum 
of ten dollars for each offence, and suit for the recovery of the same shall be 
commenced by action of debt in the name of the party so aygrieved. 

$ 7. The landings for said ferry shall be as near the mouth of, Roék creek 
as the owner or owners can secure places suitable for the same, and any per- 
son or persons crossing or ferrying any person, persons or property across said 
Missouri river at said point, or within the distances above named for compen- 
sation, shall be deemed guilty of an infringement of the privilege, and shall. 
forfeit and pay to the owner or owners of said ferry ten dollars for each person. 
or article of property so carried over said river, to be recovered in an action, 
of debt in the name of the owner or owners of said ferry. 

Approved March 6, 1855. 


SHELL CREEK BRIDGE. 


AN ACT 
To authorise Lorin Miller his associates and assigns to erecta Toll Bridge. 
across Shell Creek. 


Secrion 1. Bə it enacted by the Council and House of Representatives of the. 
Territory of Nebraska, That Lorin Miller his heirs, associates and successors: 
be anl they are hereby authorized to build and keep a toll bridge across Shell 
creek for fifteen years, with the exclusive priyilege therefor., 
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2. Said Miller his heirs and successors shall within thirty days after the 
20th day of March, A. D. 1855, have a suitable bridge erected across Shell 
cheek for the speedy and safe passage of persons and property. 

§ 3. The probate judge of Dodge county shall regulate the rates of toll for 
passing over said bridge until otherwise directed by the Legislature of the 
Territory. ~ 

$ 4. This act shall take effect from and after its passage. ’ 

Approved March 16, 1855. 


ELKHORN FERRY. 


i AN ACT — 
To establish a Ferry. 

Section 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That Taylor G. Goodwill is hereby authorized to 
establish and keep a ferry across the Elkhorn river at any and all points where 
there is no charter already granted. 

§ 2. That said T. G. Goodwill, associates, heirs and assigns shall have the 
exclusive privilege of keeping ferries or building toll bri dges at any place 
within the limits of this charter and shall enjoy all the benefits and immuni- 
ties of a corporation. 

§ 3. This act shall take effect from and after its passage. 

Approved March*4, 1855. 


BRIDGE AND FERRY COMPANY. 


AWN ACT 
To authorixe S. F. Burtch, A. S. Haines, G. S. Eayre and their associates, to es- 
tablish and keep a Toll Bridge or Ferry across the Platte river at Cedar Bluffs. 

Section 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That S. F. Burtch, A. S. Haines and G.S. Eayre. their 
associates and assigns, be and they are hereby authorized to establish and keep a 
toll bridge or ferry across the yreat bend of Platte river, ata place known as Ue- 
dar Bluffs, or at any other point on said river within five miles either way from 
said point for the term of twenty years; Provided, That the said S. F. Burtch, A. 
S. Haines, G. S. Hayre, their associates or assigns; shall within twò years afier the 
passage of this act, cause to be erected and built a good and sufficient bridge or 
ferry for the safe transportation of all persons and their property across suid river, 
reserving the right at al] times fo fix the rates of toll, to alter, amend, or repeal ° 
this act; Provided further, That nothing in this act shall be so construed as to 
conflict ‘with [the] rights or privileges heretofure conferred upon other bridge or 
ferry companies. 

§ 2. Should said S. F. Burtch, A. D, Maines, [and] G. S. Eayre, build or-canse 
to be built said bridge or ferry according to law and the prov isions of this act, uo 
license shall be granted by the authorities of any county to any other person or 
persons, to keep a ferry or erect a bridge, within five miles of said point during 
said term of twenty years. 
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§ 3. This act to take effect and be in force from and after its passage. 
Sper March 14th, ee 


FERRY COMPANY. 


; AN ACT 
To establish a ferry across the Missouri river at the mouth of the Little Nemaha-. 

Srctron 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That Maland Beard, John M. Beard, their associates, ‘heirs 
and assigns, be and they are hereby authorized to establish and keep.a ferry across 
the Missouri river at the mouth of the Litle Nemaha, or at any other practicable 
point on said river within two and a half miles thereof; Provided, nothing in this 
act shall be so construed as to conflict with any treaty stipulations between the 
United States and any Indian tribes. 

§ 2. Itshall be the duty of said company to „prov ide a good and suitable boat 
or boais for the speedy and safe transportation of persons and property across said 
river at all suitable times, haying the exclusive privilege of ferrying to and from 
the west side of the said river, for the space of two and a half miles each way from 
said point so selected for a ferry. 

§ 3. That the company shall have power to make all needful laws and regula- 
tious for the purpose of carrying on the business of ferrying, not inconsistent with 

the laws of this territory. 

$ 4. This act shall take effect and be in force from and after its passage, sub- 
ject to all laws of the Territory, and to any restriction or modification by the Leg~ 
islative Assembly of said Territory. 

Approved March 9th, 1955. 


ELK HORN RIVER. FERRY. 


AN ACT 
To authorise Jonathan Shinn, his associates, heirs or assigns,, to establish and keep 
a Ferry across the Erk Horn River. « 

Secrion 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That Jonathan Shinn, his associates, heirs or assigns, be 
and they are hereby authorised to establish and keep a ferry or toll bridge, across 
the Elk Horn river, at a point on said river known as the “ Old Mormon Cross- 
ing,” or aż any other practicable point on said river, five miles either way from 
said point, the exclusive privilege thereof for the term of twenty years, subject at 
all times to such restrictions and regulations as the Legislative Assembly shall en- 
act, and to snch rates of toll as shall he fixed by law. 

§ 2. That it-shall be the duty, of, said Jonathan Shinn, his associates, heirs and. 
assigns, to procure and keep a, suijable boat or boats, or erect and keep in good 
repair a substantial bridge for ‘the safe and speedy transportation of persons and. 
property over said stream at a]l. reasonable and suitable times. 

§ 5. This act shall be in force from and, after its passage.. 

Approxed F ebruary k8, 1855.. 
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MISSOURI RIVER FERRY. 
AN ACT 


To authorize Thomas L. Griffy and h's associates to establish and keep a ferry 
across the Missouri river. 

Section 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That Thomas L. Griffy, his associates, heirs and assigns, 
be and they are hereby authorized to establish and keep a ferry across the Missouri 
river, at a point in the territory opposite the west half of the northeast quarter of 
section thirty-one, in tow nship eighty-six, range forty-seven west of the fifth prin- 
cipal meridian, in the State of Iowa, witb per petual succession, and with the exclu- 
sive privilege for one mile above and two miles below said point, or to the 
northern limits of the Black Bird ferry Company’s privilege. 

§ 2. It shall be the daty of said Griffy, bis associates, heirs and assigns, to pro- 
cure a suitable boat or boats for the safe and speedy transportation of } persons and 
property asross said ferry atall reasonable and suiiable times, and shall be sub- 
ject to such regulations as the Legislative Assembly may from time to time enact, 
and should they fail to strictly comply with the provisions of this Section, the 
Legislature may annul and repeal this act. 

§ 3 . This act to take efect and be ih force from and after its passage. 

Approved Feb. 28th, 1855. . 


BENNETT'S FERRY. 
AN ACT 


‘To authorize Gideon Bennett to keep a ferry on the Missouri River ata place called 
Bennett’s Ferry in Pierce county, Nebraska Territory. 

Suction 1. Be it enacted by the Council and House of Representatives of the 
‘Territory of Nebraska, as follows: That Gideon Bennett, his heirs, assigns, exe- 
cutors and administrators, shall for the period of ten years from the passage of this 
act have the exclusive right and privilege of keeping a ferry on the Missouri river 
for the purpose of crossing the same at the said Bennett’s Landing or ferry in 
Pierce county, as aforesaid. 

§ 2. That such exclusive right to keep such ferry shall extend a distance of two 
miles above the north line of said Bennett’s Landing and a like distance of two 
miles below said Bennett’s Landing, and it shall be unlawful for any other person 
or persons to keep a ferry within said limits aforesaid. 

§ 3. The owner or owners of said ferry shall on or before the first day of April, 
A. D. 1855, place at said ferry for the use of the same, a good and sufficient boat 
and shall from sunrise in the mor ning until sunset in the evening, when the navi- 
gation of said river is not dangerous, be prepared to cross all persons and their 
property with the least possible delay. 

4. The owner or owners of said ferry shall, on or before the first day of 
Apri, A. D. 1855, execute and file with the clerk of Pierce county, a good and 
sufficient bond with one or more sureties, to be approved by said clerk, in the pe- 
nal sum of one thousand dollars,.payable to the Territory of Nebraska, conditioned 
for the faithful performance of his duties as a ferryman, 

§ 5. The owner or owners of said.ferry shall be allowed the following rates of 
freight.at said ferry, .to avit: 
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For two horses, mules or oxen and Wagon,.... 2... cece eee eee $1 09 
‘* each individual pair of horses, males or oxen,.........eeeeee 25 
=. $5 horse or male and “buSoy, 425 nS yeaa ae atearetpns s 75 
oe ot Jed horseor Mies ocd eeyo ennari k ien oa Ae hoe 20 
‘* loose cattle per head,....... paw eae Gu E E E oy oe aaa 10 
s SNGOD ANG hors per NAG, asrine saree aa aaa evar ets oa 05 
t each footMan,. eener ate kobe ee weed a E a T RE : 10 
So PP Gye OE IPCI MNEs oh ulus Rain Reece kn tena eo ee hia oka - 10 
ooe e M ofeet of lumbar esrara eeneioe bh eae bah aap ace ke 2 00 
‘* «unloaded wagon and horses, mules or oxen therewith,..... 75 


§ 6. A list of the above rates shall be placed upon the ferry boat, or in some 
Gonspicuous place near the landing, and if the owner or owners shall tax and re- 
ceive from any person a greater sum than is herein allowed for ferrying, he shall 
upon conviction thereof, forfeit and pay to the party agerieved the sum of ten dol- 
lars for each offence, and suitsfor the recovery of the same shall be commenced 
by action of debt in the name of the party so aggrieved. 

§ 7. This act to take effect and be in force from the first day of April, A, D. 
1855. 

Approved February 28ih, 1855. 


BLACKBIRD TOWN AND FERRY COMPANY. 


: AN ACT 
To incorporate the Blackbird Town and Ferry Company. 


Section 1. Be it enacted by the Council. and House of Representatives of the 
Territory of Nebraska, That B. Y. Shelly, Adison Cochran, J. P. Cassady, their 
associales aud successors be and they are hereby created a body politic and corpo- 
rate by the name and title of the Blackbird Town and Ferry company, dud by that 
name are hereby invested with power and authority to hold, possess, occupy and 
enjoy such lands in the county of Blackbird as are claimed by said company fora 
town site and other purposes ; Provided, That no member of said company shall 
elaim over three hundred and twenty acres of land. 

§ 2. Said company by its said name shall be competent to contract and be con- 
tracted with, to sue and be sued, to plead and be impleaded, defend and be defend- 
ed in all courts and places whatsoever, and to have and to use a common sealand 
to alter the same at pleasure, provided that the powers hereby granted shall not 
be used for banking or any other purposes than those of improving, enjoying and 
disposing of the aforesaid lands and such property as may belong to said corpora- 
tion. 

§ 3. The town site or boundaries of Black Bird City are hereby declared as 
follows, to wit.: Begining ata point in.the main channel of the Missouri River 
which shall be*due west of the north line of seétion twenty, in town eighty-five, 
range forty-seven, on the Iowa side of the Missouri river, thence. due west to the 
shore, thence west one mile, thence south one mile, thence east to the Missouri 
river, thence up said river to the place of beginning. 

§ 4, This act shall take effect from and after its passage. 

Approved March 14th, 1855. ` : 


any 
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FLORENCE FERRY COMPANY. 
AN ACT 


To incorporate the Florence Ferry Company. 

Secrion 1. Be it enacted by the Council and House of Representatives of tho 
Territory of Nebraska, That James C. Mitchell his associates and successors, be 
and they are hereby declared to be [a] body politic and corporate, under the 
name and style of the Florence Ferry Company and by that rame and style said 
company may sue and be sued, plead and be impleaded, have perpetual succession, 
grant and receive by its corporate name and purchase and sell, hire and lease 
property, real personal and mixed in all lawful ways, may have a common seal 
and may alter the same at pleasure and may make by-laws for the regulation of 
its business not inconsistent with the constitution of the United States or the laws 
of this Territory. 

§ 2. The capital stock of said company shall be fifty thousand dollars, to 
be divided into shares of one hundred dollars each, to be subscribed for and 
transferred in the manner that the directors shall direct. 

§ 3. The corporate business of said corporation shall be managed by a board 
of directors of not less than three nor more than five, who shall be stockholders, 
and from their number they shall choose a president and secretary, who shall 
hold their respective offices for one year and until their successors shall be cho- 
sen. 

$ 4. Said corporation shall have the exclusive power to keep a ferry across tho 
Missouri river at Florence, in the present county of Douglass and extending be- 
low to a point midway between the present ferry landing at Florence and the grade 
at or near the Council Bluffs and Nebraska ferry landing opposite Omaha city 
and above said landing at Florence for a distance of five miles, and may conneut 
with any corporation organized within the state of Iowa. 

§ 5. It shall be the duty of said corporation to procure and keep a suitable 
boat or boats, for the safe and speedy transportation of persons and property 
over said river at all reasonable and suitable times. 

§ 6. This act to take effect and be in force from and after its passage. 

Approved February 21st, 1855. 


GRAND ISLAND BRIDGE COMPANY. 


AN ACT 
To incorporate the Grand Island Bridge Company. 
Srerion 1. Be it enacted by the Council and House of Representatives of tho 
` Terry of Nebraska, That James ©. Mitchell, P. J. McMahon, A. W. Hollister, ` 
andrew J. Smith, Frank E. Welch, J. M. Clark, N. R. Folsom, A. B. Malcom, 
S. W. Williams, O. B. Smith, Henry Bradford, Francis R. Wright, S. F. Nuck- 
olls, Wm. B. Hail, Wheatly Micklewaite, A. O. Ford, Lafayette Nuckolls, Rufus 
Beall, P. A. Sarpy, S. B. Kinney, J. H. Smith, J. W. Richardson, William Kline, 
their associates and assigns are hereby constituted a body corporate and politic, 
by the name and style of the Grand Island Bridge Company, and by that name 
and style shall have perpetual succession and all the powers, privileges and fran- 
chise incident to a corporate or body politic, and. may execute in and about the 
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erection of said bridge, all acts, matters and things not inconsistent with the 
constitution of the United States or the laws of this Territory. 

§ 2. Said company shall build a good and complete bridge across the Platte 
river, at any point on Grand Island or from the mouth of “Wood river to the 
mouth of Buffalo creek, and shall have exclusive privilege thereof. 

$ 3. The company may elect or appoint a president and direclors,. who shall 
have power to manage all the business and make such by-laws as they deem ex- 
pedient and for the best interests of the company, and determine how and upon 
what terms the stock may be taken and secured, and to do all things necessary to 
advance the interests of said company and the speedy accomplishment of the 
work in contemplation. 

§ 4. Capital stock of said company shall be one hundred thousand dollars 
- which shall be disposed of as provided in section three. 

§ 5. This company shall have the power to establish and run a ferry within 
the limits hereinbefore named, and shall keep for that purpose good and sufficient 
boats for the safe transportation of persons and property across said river, and 
may demand and receive tolls, the rates to be governed by such laws as the 
Legislature may enact. 

§ 6. This act to take effect and be in force from and after its passage. 

OFFICE or TIE SECRETARY or THE Trrrtrory,) 
Omaha City, Nebraska, March 16, 1855. f 

Thereby certify that the above having remained three days in this office, with- 
out the signature of the Governor, and not having been returned to the House 
in which it originated, has become and is hereby declared a law, without the ex- 
ecutive approval. 


~ 


T., B. CUMING, Secretary of tle Territory. 


SWEET WATER COMPANY. 


AN ACT 
To incorporate the Sweet Water Toll Bridge Company. 

Section 1. Be it enacted by the Council and House of Representatives of the 
Nebraska Territory, That Fleming Davidson, C. B. Smith, T. G. Goodwill, 
Thomas Connor, F. Trumble, Abram Lent, William B. Rodgers, Hon. W. A. 
Finney, J. Waldo Thompson, Frank E. Welch, be and they are hereby declared 
a body corporate and politic, by the name and style of the “Sweet Water Toll 
Bridge Company,” by and under which style they shall enjoy all the privileges 
and immunities of a corporation, and shall have the exclusive privilege of bridg- 
ing said stream al any atall places where they may deem it of interest to the said 
company or the travelling public may require. 

§ 2. This act shall take effect and be in force from and after its passage. 


7 OFFICE OF THE SECRETARY OF THE TERRITORY, 
Omaha City, Nebraska, March 16, 1855. } 

I hereby certify that the above having remained three days in tbis office, with- 
out the signature of the Governor, and not having been returned to the House 
in which it originated, has become and is hereby declared a law without the exe- 
cutive approval. T. B. CUMING, Sec’y of the Territory. 
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BRIDGE AND FERRY COMPANY. 


AN ACT 
To incorporate the Elkhorn and Loup Fork Bridga and Ferry Company. 

Secrion 1. Be itenacted by the Council and House of Representatives of the 
Territory of Nebraska, That Peter A. Sarpy, A. W. Hollister, D. ©. Oakes, 
James U. Mitchell, Niles R. Folsom, their associates and successors, are hereby 
declared a body corporate and politic, under the name and style of the Elkhorn 
and Loup Fork Bridge and Ferry Company, and by that name and style shall 
have.all the rights and privileges of a corporate association. 

§ 2. It shall be the d: uy of said cor poration to keep a suitable boat or bridge 
over both the above named streams, for the safe and speedy crossing of persons 
and property, at all suitable and reasonable times. 

*§ 3. Said company shall be governed by by-laws, rules and regulations, not 
inconsistent with the laws of the United States or this Territory. 

§ 4. This act to take effect from and after its passage. 

Orricn or THE SECRETARY OF THE TERRITORY, ) 
Omaha City, Nebraska, March 16, 1855. 

I hereby certify that the above having remained three days in this office, with- 

out the signature of the Governor, and not having been-returned to the House in 


which it originated, has become and is hereby decl ared a law, without the execu- 
tive approval. T. W. CUMING, Sec’y of the Territory. 


WOODS AND BUFFALO CREEKS BRIDGE COMPANY. 


AN ACT 
To incorporate the Woods and Buffalo Creeks Bridge Company. 


Section 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That James C. Mitchell, A. J. Smith, Wheatly Mickle- 
wait, William Clancy and M. H. Clark, their heirs and assigns, be and they are 
hereby constituted and declared a body corporate and politic, with perpetual suc- 
cession, under the name and style of the Wood and Buffalo Creeks or River’s 
Bridge Company, and are hereby invested with the exclusive privilege of con- 
structing toll bridges across either or both said creeks or rivers, at any point or 
points on said streams, ov either of them, as they may deem proper, between 
the mouth and the place where said streams or either of them come out of their 

respective bluffs. 
§ 2. This act shall take effect and be in force from and after its passage. 


OFFICE or THE SECRETARY OF THE TERRITORY, 
Omaha City, Nebraska, March 16, 1855. 


I hereby certify that the above having remained-three days in this office with- 
out the signature of the Governor, and n not having been returned to the House in 
in which it originated, has become and is hereby “declared a law, without the exe~ 


cutive approval. T, B. CUMING, Sec’y of the Territory. 
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BROWNSVILLE F ERRY. 
AN ACT 


To authorize Richard Brown, B. B. Frasier and Samuel E. Rogers, to establish and 
keep a ferry across the Missouri river at Brownsville, Forney county, Nebraska 
Territory. 

Section 1. Be it enacted by the Council and House of Representatives of the 
‘Territory of Nebraska, That Richard Brown, B. B. Frasier and Samuel E. Rog- 
ers, their heirs and assigns are hereby constituted a body politic and corporate, to 
be known by the name and style of the Brownsville Ferry Company, for the pur- 
pose of takingand carrying persons and property across the Missouri river, tö and 
from the town of Brownsville to the opposite shore, by the power and force of 
steam, or animal, or of any mechanical, or of any combination of them, that the 
said company may choose to employ, and by that name they and their successors 
shall be and are hereby vested with the exclusive privilege of ferrying across said 
river, for the distance of two miles each way above and below said town of Browns- 
ville, and may have succession and shall be persons in Jaw capable of contracting 
and being contracted with, susing and being sued, pleading and being impleaded 
in each and all courts of law and equity. 

§ 2. That said company ora majority of them shall have power from time to 
[time] to make all such by-laws, rules and regulations as may be necessary for 
the management and direction of the business of said company, provided that 
said ferry when established shall be subject to all laws and under the same regu- 
lations and restrictiens that other ferries are or may be by laws hereafter enacted 
by the Territory or State as the case may be, fixing the rates of’ tolls and govern- 
ng ferries and ferrymen. 

§ 3. Said corporation shall keep a suitable boat or boats to transport persons 
or property at all reasonable times. 

§ 6. This act shall take effect from and after its passage. 

Approved February 28, 18565. 


FLORENCE BRIDGE COMPANY.. 


AN ACT 
To incorporate the Florence Bridge Company. 
Szorion 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebaska, That James Grant, John P. Cook, Ansel Briggs, J. 


B. Stutsman and Platt Smith, of Iowa, A. R. Gilmour and Allen Tomlin, of IHi- 
nois, George Pegram, of Missouri, Peler A. Sarpy, A. W. Hollister and James 


©. Mitchell, of Nebraska, and such other persons as may associate themselves. 


with them for this purpose, be and the same are hereby constituted a body cor- 
porate by the name of the Florence Bridge Company, for the purpose of erecting 
a bridge across the Missouri river, opposite the town of Florence, Douglas county, 
Nebraska Territory, to afford an easy and safe passage for persons and property 
across said river, and by that name they shall be and they are hereby vested with 
an exclusive right to bridge said river for the space of two and a half miles, each 
each way from said point, and may have perpetual succession, and shall be per- 
sons in law capable of contracting and being contracted with, sueing and being 
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sued, pleading and being impleaded in all courtsof Jaw and equity, and that they 
and their successors may have a common seal, and may change or alter the same 
at their pleasure. 

§ 2. The capital stock of said company sha'l be two hundred thousand dollars, 
divided into shares of one hundred dollars each, and may be increased to a suffi- 
cient sum necessary to build said bridge not exceeding five hundred thousand 
dollars. 

§ 3. For the purpose of carrying into effect the object of this company, John 
P. Cook, George Pegram, J. B. Stutsman, A. W. Hollister and James C. Mitch- 
ell, are hereby appointed commissioners to obtain subscriptions to the capital 
stock of said company, and said commissioners or a majority of them after giv- 

“ing general notice thereof, may open books for such subscription, at such time 
and place as they may deem proper, and keep the same open until the whole of 
the stock is subscribed for. Every subscriber at the time of taking stock in tho 
company, shall pay the commissioners the sum of five dollars for cach share sub- 
scribed, and when said subscription is full andcomplete or within sixty days there- 
after, said commissioners or a majority of them shall calla meeting of the stockhold- 
ers at the said town of Florence, by proper notice, and at such meeting the stock- 
holders shall elect from their members seven directors, who shall manage, direct 
and govern the affairs of said company one year and until their successors aro 
chosen and qualified, who shall be vested with the same authority as their prede- 
cessors. 

§ 4. The election for direetors shall take place on the first Monday in Septem- 
ber, annually, immediately after said directors are chosen or as soon as they can 
conveniently ect together they shall hold a meeting, at which and at all subse- 
quent meetings a majority shall constitute a quorum, and they shall proceed to the 
election of a president and secretary from among their own number. 

§ 5. At said election each stockholder shall be entitled to one vote in person or 
by proxy for each share he may hold, provided that no person shall cast over one 
ienth of all the votes of the company, and a Koea of all the votes given shall 
ba required to make an election. 

§ 6. The president and directors shall have power from time to time, to make 
all such by- laws not inconsistent with the constitution of the United States and 
the laws of this Territory, necessary for the management and direction of the 
affairs of said company. 

§ 7. The aforesaid bridge shall be commenced within two years and completed 
within ten years after this act takes effect, and shall be constructed in a good sub- 
stantial manner, and so as not to obstruct navigation, and the company y shall be 
subject to such requirements and restrictions as ; the Legislature may from time to 
time enact. 


§ 8. This act shall take effect and be in force from and after its passage. 
Approved Feb. 2st, 1855. 


FERRY ACROSS THE MISSOURI RIVER. 
AN ACT 


To authorize H. C. Purple, his associates and assigns, to establish and keep a 
ferry across the Missouri River. 
Section 1. Be it enacted-by the Council and House of Representatives of the 


~ 
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Territory of Nebraska, That H. C. Purple and his associates, heirs and assigns, 
be and they are hereby authorized and they have the exclusive right to establish 
and keep a ferry across the Missouri river at a point directly opposite the town of 
‘Tekamah, Burt county, in said Territory or at any other point within five miles 
above or below said town, for the term of ten years, subject at-all times to such 
rates of toll and other restrictions as the Legislature shall from time to time. 
enact. e Fs a 

§ 2. Tna; it shall be the duty of the said H. C. Purple, his associates, heirs and 
assigns, to keep a suitable boat or boats for the safe and speedy conveyance of 
persons and propery across said river at all reasonable times. 

j 8. Before entering upon the duties of ferryman, the said H. C. Purple and 
his associates shall file a bond iu the penal sum ef one thousand dollars, with the> 
county clerk of said county, for the faithful performance of said duty. 

3 6 This act shall be in force from and after its passage. 

Approved Feb. 24th, 1855. ` 


. LOUP FORK FERRY. 


AW ACT ‘ 
‘To authorize Danlel C. Oakes and his associates, to establish and keep a ferry 
across the Loup Fork of Platte River. 

Srection 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That Daniel O. Oakes and his associates, heirs or 
assigns, be and they are hereby authorized to establish and keep a ferry across 
Loup Fork of Platte River, at a point known as the Pawnee Ferry, or at any 
other practicable point on saidfriver, within four miles either way from said point, 
with exclusive privilege for the term of twenty years, reserving to the Legis- ~ 
lature the right at all umes [to] fix the rate of toll®. 

$ 2. That it shall be the duty of Daniel C. Oakes, his associates, heirs and 
assigns, to procure and keep a suitable boat or bonts, ‘tor tne safe and speedy 
transportation of persons and property over said ferry, at all reasonable and suita- 
ble times. 

§ 3. ‘This act shall be in force from and after its passage. 

Approved Feb. 28th, 1855. 


PLATTSMOUTH FERRY COMPANY. y 


AN ACT? 
To incorporate the Plattsmouth Ferry Company. 

Secrion 1. Be it enacted by the Council and House of Representa- 
tives, of the Territory of Nebraska, That Wheatly Micklewait, James 
O. Neil, Joseph L. Sharp, Thomas G. Palmer and Lafayette Nuckolls, 
their associates and successors, be and they are declared to be a body politic 
and corporate, under the name and style of the Plattsmouth Ferry Company, 
and by [that] name and-style said company may sue and be sued, plead 
aud be impleaded, have perpetual succession, grant and receive by its cor- 
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porate name, and purchase and sell, hire and lease property real and personal and 
mixed, in all lawful ways, may havea common seal and may alter or change the 
same at pleasure, and make all by-laws for the regulation of its business 
not inconsistent with the laws of the United States or of this Territory. 

§ 2. The corporate business of this company shall be managed by a board of 
directors of not Jess than three or more than five, who shall be stockholders, and 
from their number they shall choose a president and treasurer, who shall hold 
their office for one year and until their successors shall be chosen and quali- 
fied. 

S$ 3. Said company shall have exclusive right to keep a ferry and build a toll 
bridge across the Missouri river at Plattsmouth, or or atany point within two miles 
above or two miles below said town of Plattsmouth. 

§ 4. Itshall be the duty of said company to procure and keep a suitable boat 
or boats, or erect and keep a substantial bridge for the safe and speedy transpor- 
tation of persons and property over said river, at all suitable times. 

§ 5. Said company shal! cause to be paid annually into the school fund of the 
county in which said ferry is located, the sum of fifteen dollars. 

§ 6. This act shall take effect from and after its passage. 

Approved March Ist, 1855. 


DESOTO FERRY COMPANY. 
AN ACT 


To authorize Edward P. Stout and associates to run and keep a Ferry across the: 
Missouri river at DeSoto. 

Section 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That Edward P. Stout, his assuciates, heirs and assigns 
be and are hereby authorized and empowered to keep and run a ferry across the 
Missouri river at the city of DeSoto, Burt county and territory of Nebraska, for 
the term of ten years from the first day of April, 1855. i 

§ 3. The owner or owners of said ferry shall within one year fromr the passage 

of this act, place at said ferry for the use of the same, a good and sufficient flat 
boat, and shall from sunrise in the morning until nine o'clock in the evening. when 
the navigation of said river is not dangerous, be prepared to cross all persons and 
their property wtth the least possible delay. 
§ 3. The owner or owners of said ferry shall within one year. from the passage 
of this act, execute and file with the clerk of Burt county a good and sufficient 
bond with one or more sureties payable to the Territory of Nebraska, conditioned 
for the faithful performance of his duties as such ferryman in the penal sum of one 
thousand dollars. 

§ 4, The owner or owners of said ferry shall be allowed the following rates of 
ferriage at said ferry, subject to alteration by the Legislature, viz : 


For two horses, mules, or oxen and Wagon,... 2... eee eee eeeeee + BI 00 
Each additional pair of horses, mules or oxen,.... 2... eee eee ee eee 25 
“ horse or mule and rider,............ Se te eee ee 30 
se BAS SEEN EES RSS DUDO ta es an te bce eia Vitis eat 75 
w Jed horse ot FOU leis aide ese taco E meas aoe uta ee Qu 


Losse cattle, per head 01 awaise danse en eaters esate Se 19 
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Sheep and hogs, per head,..........-.... PCE T EENE EEA 05 
Each fOUUMAU, + 600 ohaa wes aoa eee Meanie cate E kOe Sie ihc eels 10 
* ewt. of freight, ......... a A O ad Bee tin RET Send 10 
« thousand feet of. aber i544 ao 44 a sd ow a eee sed ees 2 00 


A list of the rates shall be placed on the ferry boat or at some conspicuous place 
near the landing, and if the owner or owners thereof can procure suitable land- 
ings, and the said Stout, his associates, heirs and assigns shall have the exclusive 
privilege of running a ferry at said point three miles above and three miles below 
said point, and any person or persons crossing or ferrying any person or property 
across said Missouri river at said point, or within the distance above named, for 
compensation, shall be deemed guiliy of an infringement of this privilege, and shall 
forfeit and pay to the owner or owners of said ferry ten dollars for each person or 
article of property so carried on said river, to be recovered in action of debt in the 
name of the owner or owners of said ferry. 

§ 5. That if the said owner or owners of said ferry shall tax and-receive from 
any persou a greater sum than is here allowed by law, he shall upon conviction 
thereof. forfeitand pay to the party aggrieved the sum of ten dollars for each of- 
fence, and suit for the recovery of the same shall be commenced by action of debt 
iu the name of the party so aggrieved. 

§ 6. This act to take effect and be in force on and after the first day of April 
A. D. 1855. 

Approved March 2, 1858. 


LITTLE NEMAHA FERRY COMPANY.- 


AN ACT 
To authorize W. A. Finney and his associates to establish and keep a ferry across 
the Little Nemaha river in Forney county. 


Section 2. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That W. A. Finney, his assuciates, heirs and assigns be 
and they are hereby authorized to establish and keep a terry across the Little Ne- 
maha river, at a point where the old emigrant road crosses said river, or any other 
point on said river within three miles either way from the said point, for the term 
of twenty years. The Legislative Assembly reserving the right at alltimes to fix 
the rates of toll, to alter, amend, or repeal this act. 

§ 2. That it shall be the duty of the said W. A. Finney and his associates, heirs 
and. assigns, to procure and keep a good and sufficient boat or boats and to keep- 
the same in-good order and sufficiently equipped and manned lo cross all passen- 
gers, stock, wagons, lumber, and other moveable property over said ferry which 
may offer, with as little delay as the nature of the case will admit. , 

§ 3. Upon evidence of the non-fulfilment of any of the above conditions by the 
aforesaid parties, the county judge of Forney county shall have power aud it shall 
be his duty to declare this vharter forfeited. 

4. This act shall be in force from and. after its passage and publication in the 
Nebraska City News. 
Approved February 28, 1855. i 
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COUNCIL BLUFFS AND NEBRASKA FERRY COMPANY. 


AN ACT 
To incorporate the Council Bluffs and Nebraska Ferry Company. 

Suction 1. Be itenacted by the Council and House of Representatives of the 
Territory of Nebraska, That Samuel S. Bayliss, Enos Lowe, James A. Jackson, 
Jesse Williams, Samuel M. Ballard, Samuel R. Curtis and their associates and suc- 
cessors, be and they are hereby declared to be a body pelitic and corporate, under 
the name and style of the ‘* Council Bluffs and Nebraska Ferry Company,” and 
by that name and style said company may sue and be sued, plead and be implead- 
ed, have perpetual succession, grant and receive by its corporate name, and- pur- 
chase and sell, hire and lease property, real, personal and mixed, in all lawful ways; 
may have a corporate seal, may aller the same at pleasure, and may make by-laws 
for the regulation of its business not inconsistent with the Constitution of the Uni- 
ted States or the laws of this Territor y. l 

§ 2. The capital stock of said company shall"be seventy-five thousand dollars, 

to be divided into shares of one hundred dollars each, to be subscribed for and 
transferred in the manner that the directors shall direct. 
§ 3. The corporate business of said corporation shall be managed by a. board 
of Directors of-not-less than five, nor more than Seven, who shall be stockholders: 
and from their number they shall choose a president and treasurer, who shall hold 
their office for one year, and until their successors shall be chosen. 

} 4. Said corporation shall have the exclusive power to keep a ferry and build 
a toll bridge across the Missouri river ata point known as the “ Lone Tree Ferry,” 
opposite the city of Omaha the present place of crossing, or at any other practi- 
cable point on said river, midway between the gr ade at or near the said ** Lone 
Tree Ferry ” landing in Iowa, and the ferry landing of Florence, and midway be- 
twean said grade and the ferry landing at Belleview. 

§ 5. It shall be the duty ot said company to procure and keep a suitable boat 
or boats, or erect and keep in repair a substantial biidge for the safe and speedy 
transportation of persons and property over said river at all reasonable and suita- 
ble times. 

§ 6 This act shall take effect from and after its passage. 

Approved February 21st, 1855. 


WYOMING FERRY. 


AN ACT 
To authorize Josiah Burget and his associates, to establish and keep a ferry across 
the Missouri river at Wyoming. 
Secrron 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That Josiah Bur get, his associates, heirs or assigns be and 
they are hereby authorized to establish and keep a ferry atross the Missouri viver 
at Wyoming. N. T., or any other practicable point on said river, within three miles 
either way from the center of said town, fronting the river, for the term of ten 
years, reserving the right at all times to fix the rates of toll, alter and amend or 
ne this act. 
. That it shall [be] the duty of said Josiah Burget, his associates; heirs and 
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‘assigns to procttre and keep a suitable boat or boats for the safe and speedy trans- 
portation of persons and property over said ferry at all reasonable and suitable 
times. 

§ 3. That before said Burget shall enter on his duties, he shall givea good and 
sufficient boud; in the penal sum of one thousand dollars to the clerk of Pierce 
county, for the faithful performance of his duties as ferryman. 

§ 4. This act to be in force from and after its passage. 

Approved February 28th; 1855. 


BELL AND LOGANS CREEK FERRY. 


ae AN ACT i 
Authorizing William Kline to establish and keep a ferry across the Elkhorn river 
between the mouths of Bell Creek and Logan’s Creek in Dodge county, Nebras- 
ka Territory. i 
Srcrion 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That William Kline and M. H. Clark, their associates or 
assigns, are hereby authorized to establish and keep a ferry across the Elkhorn 
river, between the mouth of the aforesaid Bell creek and Logan’s creek, for theac- 
commodation of the public. l ae: 
§ 2. The said William Kline, his associates or assigns, shall have the exclusive 
privilege of ferrying or bridging said Elkhorn river at the place above mentioned. 
§ 3 This act is passed subject to restrictions or repeal by the Legislature. 
_ § 4. Itshall be the duty of said company to keep a good and suitable boat or 
boats for the speedy transportation of persons ahd property over saic river at all 
reasonable times. ; i 
' § 5. This act to be in force from and after its passage. 
Approved February 28, 1855. 


IRON BLUFFS FERRY. ‘ 
AN ACT 


To establish a feYrv across the Elkhorn river at Iron Bluffs, in Douglas Count? 
Nebraska Territory. i 

Section 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That D. C. Oakes, his associates and assigns, are hereby 
authorized and empowered to establish and keep a ferry across the Elkhorn river, 
with the exclusive privilege of ferrying the said Elkhorn river, ¢ommencing at the. 
mouth of said river and extending up said river the distance of five miles, subject to 
the laws of Nebraska. 

§ 2. Said company shall keep good and sufficient boat or boats for the safe and 
speedy transportation of property or persons atall reasonable times. 

§ 3. This act shall take effect from and after its pa8sage. 

Approved February 28th, 1855. i 
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PART EIGHTH. 


JOINT RESOLUTIONS AND MEMORIALS. 


TO THE HONORABLE 


THE SENATE AND HOUSE OF REPRESENTATIVES OF THE UNITED: STATES IN CON~ 
GRESS ASSEMBLED : 

Your memorialists, the Legislative Assembly of the Territory of Nebraska, 
would respectfully represent that the interest of this: Territory and the natiom - 
at large would be greatly advanced by the construction of a railroad running: 
from the town of Plattsmouth, in Cass county, immediately on the Missouri 
river, via Fort Kearney and Fort Laramie tothe South Pass, with a branch 
starting at or near the mouth of the Nemaha river, and intersecting the main- 
trunk at Fort Kearney or Grand Island, which route is mot only eminently fea-. 
sible but superior in its advantages to any other so.far as grades and materials. 
for construction are concerned. 

The proposed branch would pass through a district of country unsurpassed 
by any other in those peculiar natural advantages which make it susceptible 
of being rendered one of -the most desirable and important sections west of 
the great Missouri river, containing an inexhaustible field of coal of .a most 
superior quality, which coupled with other great advantages must soon render 
it the most densely populated portion of our Territory.. 

The proposed road would. connect with others already projected and under: 
process of construction to the mouth of Platte river, in Nebraska Territory, 
and extending to St. Joseph, in the state of Missouri. 

Your memorialists believe that upon. principles of national justice the peo- 
ple of this Territory are entitled to a favorable response to the prayers of this. 
petition, and in view of. the increased: value of public lands, and the natural’ 
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as well as the mere local benefits to be derived from the construction of such- 
a road ask that the right of way and alternate sections of land along said road 
be granted to this territory for the purpose of completing said road at an ear- 
ly day as practicable. And as in duty bound your memorialists will ever 
pray, &e. 
s Resotvep, That our Delegate in Congress be requested to use all honora- 
ble means to bring this subject to the favorable consideration of Congress. 
Approved March 7, 1855. f 


JOINT RSOLUTION 


Resotvep, That we herewith endorse the principles enunciated in the Bill 
organizing the Territory of Nebraska and Kansas: That we rejoice that the 
geographical line between the Northern and Southern states has been erased, 
leaving the people of every state and territory free to control their domestic 
institutions, and that we commend the firm and patriotic course of the men 
without distinction of party who have aided in establishing the sound consti- 
tutional principles of the compromise of 1850. 

Ax» RESOLVED ‘FURTHERMORE, That we pledge ourselves to oppose any un- 
fair discriminations, such as those of the late Missouri Compromise, but to 
protect and defend the rights of the states, and the Union of the states, and 
to advance ahd to perpetuate the doctrine of POPULAR SOVEREIGNTY. 

Approved February 4, 1855. 


JOINT RESOLUTION 


Relative to the per diem and wages of officers and attendants of this Legis- 
lative Assembly not authorized by the Organic Act. 

Rzsorvep, By the Council and House of Representatives of the Territory 
of Nebraska, That the per diem or wages of every officer or attendant employ- 
ed by the present General Assembly not authorized by the organic act, and 
every other expense incurred, notauthorized by said act, shall be paid out of 
the territorial revenue if disallowed by-the general government, but that the 
Secretary of the Territory is requested to pay the same in advance, provided 
that there are sufficient funds, over and above the authorized expenses of the 
Legislative Assembly—and said money if so advanced by said Secretar}, 
shall be refunded out of the territorial revenue. 


Approved March 13, 1855. 


JOINT RESOLUTION. 


RzsotveD, By the Council and House of Representatives of the Territory 
of Nebraska, That the chief clerk of the Council be instructed, directed and 
authorized to supply the omission in section six of the enrolled bill (Council 
File No. 102,) as was omitted in the engrossing atid enrolling of the sane 
so that the same will conform to the original bill as the same passed thé 
Council. 

Approved March 16, 1855. 
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JOINT RESOLUTION. 


Relative to vel of the Laws. 

Resotvep, By the Council and House of Representatives of the Territory. 
of Nebraska, That the style of the laws which shall be passed by said Coun- 
oil and House shall commence in the following manner, to wit : 

Be it enacted by the Council and House of Representatives of the Territory 
cf Nebraska. 

Approved February 21, 1855 


JOINT RESOLUTION. 


Resotrep, By the Council and House of Representatives of the Territory 
of Nebraska, That James C. Mitchell be and is hereby appointed sole com- 
missioner to locate the Capitol Buildings in Omaha City, in Nebraska Ter- 
ritory. 

Approved February 3, 1855. 


OVERLAND ROUTE. 


Protection of intercourse between the Atlantic and Pacific states by am over- 
land route. 

Joint Resoturion of the Council and House of Representatives of the Ter- 

ritory of Nebraska, concerning the protection of settlers and emigrants be- 

tween the Mississippi Valley and the Pacific ocean, including the establish- 


ment of postal and telegraphic correspondence across the American Con~_ | 


tinent. : * 
Wana the alarming increase of robberies and murders perpetrated on trav- 


d 


eNers and settlers by the Indian tribes between the Missouri river and the, | 


Pacific ocean, added to the difficulties ordinarily incident to the journey 
agross the vast regions between those points, renders it indispensable that 
immediate measures should be takeu by the Federal Government to pro- 
ect at least one line of travel between the Mississippi or Missouri river” 
and the Pacific by proper distribution of troops for guarding against the 
outrages and horrors to which American ‘citizers are now constantly sub- 
ject in travelling across American soil between widely separated portions of 
American Territory : and i 4 ` 
Wuerzas it is the duty of all governments“to furnish adequate protection to 
the people for whose welfare they were instituted—a duty which all civili- 
Zed governments including the American government recognize in theory ; 
and which the American government practices in reference to persons 
claiming its protection in foreign lands, whether it be in the rescue of ship- 
wrecked sailors from J apan or the rescue of persons, like Kozta from the 
— fangs of European tyranny : and 
Wuereas it is bélieved that the requisite protection. for-travellers and settlers . 
çan be secured (without additional expense) by a proper distribution, of 


t 
í 
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comparatively small numbers of troops in subdivisions stockading along 

any one or more of the routes between the Mississippi or Missouri and Ore- 

gon and California thus rendering it practicable to accomplish the journey 
safely, to establish a continuous line of settlement, and to quicken the trans- 
mission of the mails between the Atlantic and Pacific—and thus incident- 
ally, by affording adequate protection, rendering practicable the comple- 
tion of telegraphic lines between the Atlantic and Pacific states of this 
confederacy : and 

WaueEreEas it is particularly due from the Federal Government that the enter- 
prising settlers between the Missouri and the Pacific shall be protected in 
their lives and property, while encountering the toils and dangers of pion- 
eering in the civilization of these immense regions, and that this protection 
is the more important from the fact, that while thus affording proper pro- 
tection for settlers as well as travellers, the protection thus afforded would 
incidently facilitate correspondence by mail and telegraph between the 

American people dwelling on opposite sides of the continent, as well as at 

shorter intervals apart vhrough the whole extent of the vast line of travel 

[between] the Missouri and Pacific as aforesaid, thus bridging North 

America by postal and lightning facilities for quickening the- correspon- 

dence between Europe and the countries bordering on the Pacific ocean. 

BE IT THEREFORE RESOLVED ! That in the opinion of the Council and House 
‘of Representatives of the Territory of Nebraska, the subject of the foregoing 
preamble should claim the immediate and favorable action of the Congress of 
the United States, and that immediate measures should be taken for distribu- 
ting the troops intended for protecting the western settlements against In- 
dian depredations ; so that parties of fifteen or twenty dragoons may be sta- 
tioned in stockades (built like trading posts) twenty or thirty miles apart, 
requiring only from one to two thousand of the troops intended for the protec- 
tion of emigrants and settled along some route across the plains and moun- 
tains between the Missouri and the Pacific—as proposed in ‘‘ O’Reilly’s Me- 
morial to Congress,” which was approved by the National Railroad Conven- 
tion at St. Louis, in 1849, and on which was founded the bill for effecting the 
objects in the United States Senate, in 1852. Some of those troops from each 
stockade to patrol the route daily between the stockades, and to transmit an 
express letter mail along the whole route between the Mississippi or Missouri 
and the Pacific, with greater speed and far less cost than any mail carried off 
a railroad route in America—and with this great advantage, that whereas the 
present mails between the Atlantic and Pacific states, touch only at the two 
points of New York and San Francisco, the overland mail route here advoca- 
ted would afford its benefits to the whole country along its route, each 
‘stockade, or the town which would speedily be erected thereat, serving as a 
postal station, as well as a telegraph depot for the distribution of intelligence 
among the people settled and travelling through all those vast regions, as well - 
as for the transmission of governmental despatches between the Atlantic and 
Pacific sections of the Union. 

Be it also resolved, as the opinion of the Council and House of Represen- 
tatives of the Territory of Nebraska, That such arrangements for the protec- 
tion of life and property, if faithfully carried out with military precision by 
relays or patrols from each stockade, would guarantee the transmission of 


daily express letter mail between the Missouri and the Pacific—a distance of 


about two thousand miles—in about half the time now consumed between 
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New York and San Francisco, thus incidentally renderiug this line one of the 
best and quickest mail routes in the world, and also the most economical, if 
the mounted soldiery should as they might advantageously transport light let- 
ter mail, without extra expense, while performing their daily patrol duty along 
the route, thus protecting and encouraging travelling and settlement in the 
most efficient manner, and offering inducements for the immediate cultivation 
of lands along the route, for supplying the emigrants and travellers—and at 
the same time incidentally securiug the early construction and efficient pro- 
tection of telegraphic lines which would annihilate time and space by the rap- 
idity of their communications between the Atlantic and Pacific divisions of 
the United States. 

Be it therefore resolved, That Hon. Narotzon B. Grppines, our Delegate 
in Gongress, be and is hereby requested to nse all proper efforts to procure 
the establishment of the policy herein advecated—a policy which if it had 
been adopted when first proposed—seven years ago—would, ere this, have 
caused the establishment of a continuous line of settlement—whereat emi- 
grants and travellers could readily find sustenance and defence, together with 
postal and telegraphic facilities for communicating with their distant friends, 
and with the business world, instead of being debarred from comfort and pro- ° 
tection, and correspondence for months (as at present) while travelling be- 
tween the frontier of lowa and Missouri and the Pacific ocean. - 

And be it further resolved, That the Governor of this Territory be, and he 
is hereby requested to transmit a copy of the foregoing Preamble and Resolu~ 
tion to our Delegate in Congress, Napotzon B. Gippryes. 

Approved March 7, 1855. 


JOINT RESOLUTION AND MEMORIAL, 


Asking Right of Way and a grant of land for the Platte Valley and Pacific 
Railroad Company. 
To the Hon. the Senate and House of Representatives of the United States, 
- in Congress assembled : 

Your Memorialists, the Council and House of Representatives of the Terri- 
tory of Nebraska, Respectfully represent that the interest of this Territory 
and the nation at large would be greatly advanced by the construction of a 
railroad from the respective cities of Bellevue, Omaha City and Florence, uni- 
ting in a common trunk a few miles west of the starting points on the Missou- 
ri river, thence up the north side of Platte river, the north side of South Fork 
of Platte (if deemed most expedient by engineers) to the west line of this 
Territory. This being in the opinion of your memorialists one of the most 
feasible routes to the Pacific, and destined ere long to be the great highway 
to the Indies. . - - 

Your meniorialists deem it unnecessary to lay before the Congress of the Uni- 
ted States, any arguments on the subject, as the importance and absolute ne- 
cessity of the early construction of this road is acknowledged by all who look 
to the welfare-and future greatness of this government, particularly the west- 
ern members of this confederacy. 

Therefore be it resolved by the Council and House of Représentatives of 
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the Territory of Nebraska, That our Delegate in Congress be requested to 
use all honorable means to bring this subject to the favorable consideration of 
Congress and obtain a grant of the right of way, and each alternate section of 
land within twelve miles on either side of the line of said road, to aid in 
cee anes this national highway to the Pacifie at as early a day as prac- 
ticable. , . 

Approved March 14th, 1855. 


s 


/ 


JOINT RESOLUTION. 


Authorizing the Code Commissioners to obtain the assistance of Clerks. 

Be it resolved by the Council and House of Representatives of the Terri- 
tory of Nebraska, That the Commissioners who have been authorized by this 
Legislature, to codify the laws passed this session, hereby have the power to 
procure the aid of a clerk or clerks as occasion may require. 

Approved March 14th, 1855. 


RESOLUTION UPON THE HOMESTEAD. 


Preamble and Joint Resolution upon the Homestead. 
Wuerzas, The preservation of the public liberty and the prosperity of our 
free, happy form of government, is dependent upon the virtue and intelli- 
gence of the masses of the free-holders of the country, and 
WHEREAS, A great nnmber of the able bodied inhabitants of thesé United- 
States are destitute of a permanent home and of sufficient ready means to 
procure suitable quantity of land upon which to obtain a certain livelihood > 
for themselves and families, and 
Wauerzas, The best policy of the National Government is to afford every 
suitable encouragement for the early settlement and cultivation of her ex- 
tensive domain, thereby to encourage the industry and promote the com- 
fort of the landless within her borders, bettering the condition of her citi- 
zens and improvements of the country, therefore 
Resolved by the Council and House of Representatives of the Territory of 
Nebraska, That our Delegate in Congress be requested to use his best efforts 
to procure the passage of a Homestead law, similar to those provided for the 
Territories of Oregon and New Mexico. 
Resolved, That the Governor be requested to cause to be forwarded to [the]. 
Delegate in Congress, a copy of the foregoing Preamble and Resolution. 


Approved February 21, 1855. 


PROVIDING FOR THE PRINTING OF THE LAWS. 


Joint Resolution providing for the printing of the Laws of the present session, 
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Szction 1. Resolved by the Council and House of Representatives of the 
Territory of Nebraska, That Sherman and Strickland be the printers of the 
laws of the present session, and that they enter into bonds immediately to the 
Governor in the sum of ten thousand dollars, with sureties to be approved by 
the Governor, conditioned that the said Sherman and Strickland, shall print’ 
in workmanlike manner, in pamphlet form one thousand. copies of all the 
laws passed by the Legislative Assembly at its present session, with an index 
thereto, and shall prefix to said laws a copy of the Constitution of the United 
States, the Organic Law of the Territory, and all the Executive Proclama- 
tions issued in the organization of the Territory, and shall deliver said copies 
to the SecretarWof the Territory, within ninety days next after the adjourn- 
ment of the present session. 

§ 2. That said Secretary is hereby required to pay said printers for doing 
said work the prices allowed by the Sécretary of the United States Treasury, 
which when paid is in full satisfaction of all claims for doing said work. 

Approved March 15, 1855. ; 


JOINT RESOLUTION. 


Section 1, Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That O. D. Richardson and Joseph L. Sharp, be and 
they are hereby appointed commissioners, whose duty it shall be to co-ope- 
rate with A. J. Poppleton and J. D. N. Thompson, two other commissioners 
on the part of the House, to prepare a code of Laws for the government of 
this Territory, and report the same to the Legislature at its next sessiou. 

Approved March 1, 1855. : 


PREAMBLE AND JOINT RESOLUTION. 


Preamble and Joint Resolution relative to requesting the War Department to 
, order troops to the Frontier. 

Wuereas, The people of this Territory have been recently much annoyed by 
actual depredations committed by the Indians, who are roving in predatory 
bands over various portions of the Territory, now being settled by the emi- 
grant population, And 

Wuereas, The emigrants in this Territory, ares under serious apprehensions 
that yee lives and property are in imminent peril from these lawless sava- 

es, And 

W Earnie, We are fully impressed with the conviction, that the unprotected 
and defencéless condition of the frontier settlements in this Territory, will 
tend greatly to check and retard the current of emigration to this Territory, 
and calls loudly for aid from the War Department. 

Be it therefore resolved by the Council and House of Representatives of 
the territory of Nebraska, in General Assembly convened, That we respect- 
fully request the Hon, Jefferson Davis, Secretary of the War Department, 
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that if in his power, he will send on without delay, a sufficient military force 
to afford protection tothe frontier settlers of this Territory, from Indian 
depredations, and be it further resolved, That the Secretary of this Territory 
be, and he is hereby instructed to forward a copy of this preamble and rseo- 
tion forthwith to the Secretary of the War Department. 

Approved March 14, 1855. . 


JOINT RESOLUTION. he 


Resolved, by the Council and House of Representatives of the Territory 
of Nebraska, That our Delegate in Congress, Hon. Napoleon B. Giddings is 
hereby requested to use his best efforts to obtain the passage of an act grant- 
ing a suitable pension to the widow and heirs of the late lamented Governor 
Burt, and also the erection of a suitable Monument to his memory. 

Resolved, That a copy of this resolution be transmitted to our Delegate in 
Congress immediately after its passage. 

Approved March 7th, 1855.. 


JOINT RESOLUTION. 


Resolved by the Council and House of Representatives of the Territory of 
Nebraska, That the Governor be requested, and that we recommend his ex- 
cellency, if he deem it expedient and necessary to commission officers to 
raise two or more volunteer companies, (not to exceed five) of mounted ran- 
- gers, not to exceed one hundred men to each company, for the protection of 
the frontier settlements, to be stationed at such points in this territory as are 
best calculated to accomplish this object, said companies to elect their own 
officers, who shall be commissioned by the Governor. 

Approved Feb. 8th, 1855. 


JOINT RESOLUTION. 


Relating to the election of John H. Sherman and Joseph B. Strickland as 
Public Printers. 

Be it resolved by the Council and House of Representatives of the Terri- 
tory of Nebraska, That John H. Sherman and Joseph B. Strickland be, and 
the same are hereby elected the public printers for the Legislative Assembly 
during the present session. 

Approved March 13th, 1855. 
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J OINT RESOLUTION AND MEMORIAL. 


Relating to an appropriation of land in aid of the Simpson University. 

Your memorialists, the Council and House of Representatives of Nebraska 
Territory, would respectfully ask that an appropriation of fifteen thousand 
acres of land be made by Congress, to aid the Simpson University at Omaha 
City, in said Territory, the proceeds of said land to be used by said Univerity 
in promoting education in said territory. 

Rzsotvep, That the Secretary of the territory of Nebraska, forward a copy 
of this memorial to our Delegate in the next Congress. 

Approved March 14th, 1855. 


ene 


JOINT RESOLUTION. 


Resotvep, By the Council and House of Representatives of the Territory 
of Nebraska, That so much of the expenses of the Legislature as may not be 
defrayed by the general government, shall be paid by the territorial treasurer, 

‘out of any money in said treasury not otherwise appropriated, and the Secre- 
tary of the territory is hereby authorized to present an account of the same to 
the territorial auditor of public accounts, who shall examine and audit the same 
if right and proper, and draw on said treasury therefor. 

§ 2. And no account shall be paid by the treasurer unless audited by said 
auditor of public accounts. = i 

Approved March 16th, 1855. 


JOINT RESOLUTION AND MEMORIAL. 


Your memorialists the Council and House of Representives of Nebraska ter- 
ritory, Would respectfully ask that an appropriation of twenty thousand acres 
of land be made by Congress to the territory, to aid the territorial University 
at Fontanelle, the establishment of a Marine Hospital at Belleview, and a 
branchfof said Hospital at Nebraska Center in Nebraska territory, the proceeds 
of said land to be divided equally between the institutions, viz : the territori- 
al University at Fontanelle, Marine Hospital at Belleview and a branch at 
Nebraska Center a 

ResotveD, That the Secretary of the territory of Nebraska, forward this me- 
morial to our Delegate in Congress. 

Approved March 7th, 1855. 


- 


ooo 


JOINT RESOLUTION. 
Be it resolved-by the Council and House of Representatives of the Territo- 
ry of Nebraska, That six hundred copies of the Journal of each House be print- 
ed, and that the Secretary of the Territory be directed and authorized to dis- 
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tribute.the same as follows, within sixty days after the end of the present ses- 
sion, viz: Three copies to each officer of the General Governmont, six copies 
to each member of the Legislature, and one copy to the Governor of each State 
and Territory in the United States, the remainder to be kept in the ctistody 
of the Secretary of the territory until further orders. 

Approved March 14th, 1855, 
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INDEX. 


Z n 
CONSTITUTION OF THE UNITED STATES, Page 7 to £0 
ORGANIC LAW, 22 to 3S 
PROCLAMATIONS, 
Death of Gov. Burt, i 41 
The Census, 42 
Instructions to Marshalls, 42 
The Elections, , 43 to 46 
Division of Counties, 46 to 49 
Thanksgiving, 49 
Special Election, ‘ 50 
Judicial Districts, 51 
Location of the Capitol, 52. 
Volunteer Regiments, a 52 to 53 


INDEX TO GENERAL LAWS. 


i SECTION. PAGE. 
ABATEMENT, of actions not by death, marriage &e. of ei- 
ther party, 278 84 
_ not for formal defects, - 315, 335, 338 88 
of nuisances, i 198, 202 254; 
ABDUCTION punished, Í 2g 227 
ABOLITION of private seals, ; 25, 27- 61: 
ABSENCE of judges, 116, 117, 118 191 
ABSENT defendant, 244, 245 í 8k 
in relation to the commencement of actions, 7 170 
ABSTRACTS of elections, by county canvassers, 15 176. 
- by territorial canvassers, == 18 177 ` 


ABUSE of child, punished, 90, 21, 25- 228. 


464 INDEX, 


ACCEPTANCE of bribe by officers, punished, 
by jurors, referees, &c., punished, 
of reward, corruptly, punished, 
of challenge, 
ACCESSORIES, 
ACCOMPLICE, testimony of 
ACCOUNT, county superintendent 
open, limitation of 
of money and interest 
ACCOUNT BOOK, when evidence, 
ACCOUNTS when assignable, 
of county superintendent, 
of county treasurers, who settle, 
receipts of county superintendents, 
county, who keeps 
roads, 
public, in what money to be kept, 
ACCOUNTING officer of county, probate judge is 
by treasurer of the territory with auditor, 
by executor and administrator, 


ACKNOWLEDGMENTS and oaths, who may take, 


proof of deeds, 
ACCUSED, see DEFENDANT, 
ACQUITTAL, former 
ACTIONS, CIVIL limitation of 
parties to 
place of bringing 
change of venue in 
manner of commencing 
pleadings in 
trial and its incidents 
judgment by default 
« e  confessioh 
controversies submitted without 
attachment and garnishment in 
. execution 
s proceedings supplemental to 
writ of error coram nobis, 
< *© eertioariri, 
appeals from the district to the supreme dott, 
before justices of the peace where brought, 
how commenced 


SECTION. 


84, 85, 


- 10, 11 


12, 13, 14, 15, 16 


257 

240, 254 
255, 280 
281, 282 
286, 293 
294, 312 
313, 340 
341, 403 
404, 416 
417, 422 
423, 425 
426, 464 
465, 532 
533, 539 
540, 544 
545, 552 
553, 573 
3 


6 


not to abate for the death, marriage, &c., of either 


party, 
failure of, effect on their limitation, 


technical forms of abolished, 
joinder of causes of 


in relation to the public lands the limitation does 


not apply, 


278, 279 
243 
313 
331, 332 


254 


PAGE, 


236 
237 
237 
226 
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SECTION. PAGE. 
may be brought where there is an agent, 285 85 
subject of may be submitted to arbttration, 678, 695 120 
pending at the time of the death of a party, 132 71 
ex delicto survive, ( 950 146 
commenced how proceeded in under this statute 962, 963 - 147 
„rules to be followed in other proceedings, 964 147 
for a county, who institutes 3 171 
for mechanics lien 2,4 169 
no negotiable instrument by whom ; 3 58 
‘on attachment bond, 434 98 
against heirs and devisees, 115, 117, 204, 205 69 
to settle adverse claims, ~ $ 280- 84 
on bond or note and on mortgage plaintif must 
elect, 666 118 


for trespass may be maintained by heir, remainder 
man, reversioner and purchaser, under judicial 


4 sale, 719, 721 123 
proceedings to enjoin, 774 T28 
on official securities and for fines and forfeitures, 725, 730 124 
ACTIONS AGAINST BOATS, boats when and for 
what liable 696 f 121 
what clai ms constitute liens and the order thereof, 697, 698 ; 121 
when the lien attaches, 700 122 
limitation of, 699 122 
proceedings and sale, 710, 701, 707 122 
purchasers rlght, ‘ 707 122 
appeal and’ bond, 708 122 
this proceeding cumulatire, 709 122 
ACTIONS CRIMINAL, [Sez CRIMINAL inca 
ACTIONS, for the recovery of real property, 582, 707 ` 112 
by and against whom brought, 605, 607, 582 < 
landlord substituted, : 583 c 
service on agent, 584 «t 
answer, i 585 fe 
continuances, 586 ` fe 
possession when not proved, 587 113 
damages, “596, 604, 588 c 
writ of possession, 589 et 
judgment for damages only; 590 i 
- discontinuance in part, 591 te 
judgment how conclusive, i 592, 593 ti 
new trial, - 594, 597 we 
writ of restitution, : 597 ct 
third person bow affected, 595 ee 
judgment vs. tenant when conclusive vs. landlord, 598, 599 ee 
recovery on title, 600 
entry on the land may be ordered, - 601, 602 H 
set off of improvements, 603 114; 
reversioner may maintain, 605, 606 ee 
by one in possession vs. one claiming title, 605, 606 i 
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when brought for dower, 

by tenant in common vs. joint tenant vs. co-tenant, 
ACTS, printing and distributing of, 

of incorporation how proved in criminal trials, 

generally what are misdemeanors, 

of officers rendering elections void how punished, 
ADJOURNMENT of justices court, 

of sheriff sale, 

of coursé of district court, 

ee e e Supreme court, 
ADMINISTRATION of estates of the deceased generally, 

of an estate how it may be controlled by will, 

not granted after five years, 


SECTION. 


607 
607 

1, 2, 3 
79 

111 
139 

89 

489 
116 
135 


36, 210 


90 
89 


ADMINISTRATOR, (see Exxcurtor, ) included in the word 


executor in this statute, 
who entitled to be, 
may compound with debtor, 
interested in a claim, | 
failing to make payments proceedings against, 
his accounting, 
his deed p: esumptive of regularity, 
appointed abroad, 
his compensation, 
ADMISSION takes a promise out of the limitation, 
of rttorneys 
ADULTERATION of food, liquors, drugs, &c., pun- 
ished, 
ADULTERY, punished, 
ADVAN CEMENT, 
ADVERSE claim action to settle, 
ADVERTISEMENT, fees for 
destruction of punished, 
AFFIDAVIT, defective not to vitiate proceedings, 
fees for drawing and certifying, 
false making punished, 
AFFINITY of judge, justice or juror, 
AFFIRMATION included in oath, 
equivalent to oath, 
AFFIXING fictitious signature punished, 
AFFRAYS, punished, 
AGENT, service on when good, 
of county, judge of probate i is 
AGENTS, appointed to demand fugitives from justice, 
emigrant agents, 
: - AGREEMENT for judgment, 
AID, to officers, persons when authorized to give, 
in duelling punished, 
ALIENATION, (see. CONVEYANCE, ) 
ALLOWANCE, to minor orphans, from estate of parent, 
` to widow and children from ‘decedents estate, 


INDEX. 
SECTION 
to administrator or executor, 194 
of injunction and the bond, 772, 775 
ALTERATION of marks, brands, &c., punished, ~ 185 
AMENDMENTS, 335, 339 
new parties made by, 263 
AMICABLE suit, ; | 423, 425 
ANIMALS not permitted to run at large, 1, 8 
horses and other animals, ; l, š 
ANNULLING letters patent, proceedings for ” 55 
ANSWER in actions, 317, 324 
effect of, on the limitations of actions, 241 
in real actions 585 
in partition, 612 
in mandamus, 767 
and pleadings under habeas corpus, 821, 826 
of garnishee, 444, 447 
APPEAL from district to supreme court, 553, 573 
within what time taken, ; 553 
how taken, : 554 
rules of court concerning 138 
transcript and what,constitutes the record, 555, 557 
notice of appeal, 558 
part of co-parties appealing, 559, 561 
death no abatement, 562 
supersedeas and bord, 563, 565 
on part of a judgment, 565 
judgment of supreme court, 556, 569, 573 
“ce (E3 <¢ 1 39 
*¢ vs. principal aad sureties, 566 
damages may be awarded, 570 
` remanding the cause or otherwise, 571 
writ of restitution. 572 
purchasers not effected by revisal, 573 
‘on writ of certiorari, 552 
on an award, 692 
From County Court, (see Judge of Probate, ) ‘ 
none on order appointing special administrator, 85 
From Justice's Court, when and how allowed by clerk of 

District Court, 50, 52 
in criminal actions and proceedings thereon, 794, 801 

FROM JUSTICES COURT, in sale of boat under proceed- 
ings vs. boats, ` 708 
bond, 55 
APPEARANCE, of parties in Justice’s Courts, 15, 26 
Authority of Agent or Att’y may be called for, 15 
APPOINTMENT, of Administrators, 65. 
And powers of referees, 231, 236 
fe a receivers, 237, 239 
ca ie Emigrant Agents, 1,3 


AP PORTIONMENT, of School money by County Superin- 


468 INDEX. 


; 7 - SECTIONS. 
tendent, 17, 71, 72 
of members of the Legislature, 2, 3 
APOTHECARIKS, to lable poisons, punishment for neg-, 
lect, 164 
APPRAISERS, fees of 998 
APPRAISMENT, presumptive for or against Administrator, 190 
APPROPRIATION, of lost property punished, 53 
APPROVAL, of official bonds, 29, 37 
ARABIC FIGURES, how to be taken, 1 
ARBITRATION, 678, 695 
all subjects of actions may be submitted to, 678 
matter of a suit may be by order of court, 682 
the award, 686, 691 
appeal from judgment of court, 692 — 
costs when there is no provision, 693 
these provisions do no not take any right of action, 695 
ARBITRATOR, (see referees, ) 374, 231, 236 
ARMED FORCE, regulation of when called out, 238 
ARRAIGNMENT of an accused, 367, 378 
ARREST, what is and how made, 273, 275 
warrant of 260, 272 
by an officer with, or without a warrant, 273, 281 
by private person, 282, 285 
and retaking after escape, 286, 287 
and surrender by bail, 662, 674 
of judgment and new trial, 388, 390 
of c in criminal actions, 490, 493 
of a in justices court none allowed, 37 
ARSON, (see burning, ) 34, 41 
ASSAULT, with intent to murder, punished, 27 
to maim, rob, steal, &e., punished, : 29 
with intent to commit rape, punished, 28 
to inflict injury punished, 30 
to commit any felony punished, 31 
and battery where no other punishmentis prescribed, 33 
ASSEMBLIES, unlawful punished, i 176 
or suppressed, 233, 238 
ASSESSMENT, of damages by clerk, 408 
of damages by the court, 410 
of property for taxation, 10 
ASSESSOR, Sheriff is 10 
ASSETTS of estate of a deceased what are not, 93, 94 
estate of a mortgage is 101 
concealed discovery of 98, 99 


ASSIGNABLE INSTRUMENTS, 
and rights of assignee, 4 
may be made negotiable, 5 
ASSIGNEE of assignable paper his rights 4 
ASSIGNMENT of instruments when prohibited effect, 6 
7 


of an account, 


PAGE. 


214 
157 
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SECTION. PAGE. 
for benefit of creditors, : 28, 29 62 
general must be pro-rata, 28 es 
assent of creditors to when presumed, 29 ís 
ASSIGNOR, ofan instrument how chargeable, 9, 11 . 59 
ASSISTANCE to officers, refusal of punished, 106 240 
ASSISTING to escape punished, 100, 102 239 
ASSOCIATIONS for banking prohibited, 168, 171 249 
ASSUMING falsely to be an officer, 107 240 
ATTACHMENT AND GARNISHMENT, 283, 426, 464 97 
in what actions allowed, 496 fs 
prerequisites, 427, 433 e 
for debts not due, 432 s 
when not on contract how allowed, 3 431 6 
in other countries, 435, 438 98 
selection of property, 437 c 
mode of attachment, ' » 440 c 
perishable property, 461, 462 100 
garnishment process of 441,458 98 
action on attachment bond, — - 434 ee 
these proceedings apply in a justices court, 463, 464 101 
_ ATTEMPT to suborn punished, f 82 ` 936 
to corrupt jurors, referees &c., punished, -90 237 
ATTENDANCE OF WITNESSES, how procured, 863, 870 137 
how in criminal cases, ous 612 304 
ATTESTATION OF WILLS, 45 64 
ATTORNEY AND.COUNSELLORS, when. not to be a wit- 
ness. 841, 842 134 
to be notified of habeas corpus, - 820 132 
specially appointed to defend criminal, 1009, 1011 156 
AUDITING of claims against the Territory by whom, 6, 14 197 
7 county, 3, 8 171 
AUDITOR OF THE TERRITORY, duties of 5, 16 197 
AUGUST ELECTION, time of holding, 5° 158 
AUTHORITY OF REFEREES, 235 80 
granted by probate court may be revoked, 39 63 
special in the court relative to closing up the estate of 
a decedent, 91 67 
AWARD AND ARBITRATION, 678, 695 120 
BAIL, in what cases may be given, 645, 651 308 
upon being held to answer before indictment, 652, 662 309 
upon indictment before conviction, o s 663, 665 311 
on writ of error, i 666, 667 311 
deposit of money instead of 668, 671 312 
forfeiture of 675, 678 ~ 313 
re-commitmentafter giving, - 679, 683 s 
surrender of defendant by . 672, 674 : 312 
qualifications of 656, 662 310 
justification of 657, 659 ` fe 
may be required of fugitive rom justice, 721, 735 319 


on hearings before magistrates, 310, 293, 269, 279 264 


470 "INDEX. 


SECTION. 
BALLOTS, at election, . 9 
the canvassing of 13 
BANK BILLS, the combinations of actions does not ap- 
ply to 249 
and things inaction how levied upon and sold, 484, 494, 473 
BANKING ASSO CITATIONS, punished, 168, 171 
notes &c., given to void. 160 
BATTERY, punished, 33 
BAWDY HOUSE, (see house of ill fame, ) 146 
BEASTS, malicious injuries to punished, - 114 
cruelty to punished, 152 
BETTING AND GAMING, punished, 159, 160 
‘contracts void, 160 
BIAS, defined &c., 421, 422 
BIGAMY, punished, 142, 144 
BILLS of exception, 385, 387 
É in criminal cases, 482, 485 
to circulate as money issuing of punished, 171 
of lading &c., making of false, punished, 191 
and notes, 2, 20 
damages on, 90 


BOATS, liable for what and actions against (see actions, ) 696, 710 
houses é&c., destroying or injuring notoriously pun- 


ished, 180 
Fandulent destruction of and injury to, 35, 39, 117 l 
punished, 189, 190 
BODIES, dead exposure of punished, 150 
“BOND,” does not imply seal, 1 
BOND, official (see qualification for office, ) 
to the public by whom action to be brought on, 273 
of executor and administrator, , 80, 83 
in probate matters to be approved by judge, 40 
the general mode of giving security and to whom, 953, 954 
in replevin, 576 
on injunction, 773, 775, 783 
on judges order, 792 
and supersedeas or on appéal from District Court, 563, 565 
on appeal and procedings against boats, 708 
on appeal from justice, 55 
BOND, on appeal in criminal actions, 795 
and mortgage, judgment on bond, 
is a lien on mortgaged property, and same be sold, 667 
penal in actions on, what the petition to set forth, 398 
BOND OF OFFICE, actions on, f 728 
Territorial officers, 29, 31 
County officers, - 32, 38 
BOOKS of Probate Judge, - 8, 10 
of science or art, evidence, 850 
of account when evidence, 854 


and papers how produced on trial, 871, 874 


PAGE. 


175 
176 


82 
101 


INDEX. 


BOOKS AND PRINTS, obscene punished, 
BRANDS, altering and counterfeiting, 
punished, 

BREAKING doors &c., 


SECTION. 


153 


falsely using &c., 


184, 187 


287, 284, 279, 612, 734 


and entering with intent to commit felony punished, 47 


„malicious mischief by punished, 
BRIBERY, and acceptance of bribes, 
BUILDIN GS, malicious injury to punished, 

for manufaciure of powder when a nuisance, 


liable under the provisions relating to asale of liq- 


uors, 
BURGLARY, punished, 
BURNING property maliciously, punished, 
to injure insurers punished, 
prairie punished, ~ 


118, 119 


83, 90, 127, 135 


122, 120 
196 


43, 1,4, 


BUSINESS, transacting without licerse EON license is 


required punished, 
CALENDER of causes in court, 
CANCELLATION of a will, 
CANVASS, county, i 
Territorial, 
CANVASSERS of election to declare who elected, 


CARNAL KNOWLEDGE, by producing stupor &c., 


unished, 


19 


C4USE of action may be submitted to the court without - 


action, 
CAUSES in court, when tried, 

in court when appor tioned, 
CENSUS of the Territory, 

duty of marshall in relation to, 
CERTIFICATE of elections, Sy 

of the election of officers, 

of acknowledgement of deeds, 

of probate of will, , 

of service of jurors, 

of marriage, 

of conviction, 

of public officers when evidence, 

fees for making, 
CERTIORARI writ of 

appeal lies from a decision of District Court on, 
CHALLENGE giving and accepting &c., punished, 

of an elector, 

of jury in criminal cases, 

of jury in criminal cases before a justice, 
CHANCERY, jurisdiction of District Court, 
CHANGE of venue, 

of venue in criminal cases, 
CHARGE of court to jury, 
CHARTS, when evidence, 


423, 425 
343 


286, 293 
706, 713 
371 
850 


472 INDEX. 
< SECTION. 
CHASTITY, morality and decency, offenses against pun- 
ished, 141, 160 
CHEATS by false pretences and gross frauds punished, 181, 194 
and frauds at common law punished, 188 
CHILDREN, posthumous inherit, 48, 49 
allowance to from decedents estates, 135 
illegitimate, when they inherit, 179, 182 
CITIES, police of 226, 228 
CITIES AND TOWNS, 
Belleview, 
Brownsville, 
Carlisle, 
Chester, 
DeSoto, 
Elizabeth, 
Florence, 
Fontenelle, 
Kearney City, 
Lawrence, 
Nebriska City, 
Plattsmouth, 
Tekumah, 
Wyoming City, 
CIVIL remedy not merged in case of crime, 948 
CLAIMS ag: ainst the Territor y, (see auditor, ) 9 
we e  gounty, by whom audited, 5 
upon the public lands, 1,5 
against an estate for filing a payment, 121, 153 
g  — preferred, 134 
not due, 128, 141 
adverse, action may be brought to settle, 280 
CLAIMANT of property becoming a party, 264, 266 
of property in replevin third person, . 579 
CLERK when to assess damages, 408, 410 
Justice is his own clerk, 464 
his authority in relation to investments made by 
court, 955, 957 
of election, 5 
of District Court, fees to be charged by him, 975, 979 
fees “ ** to be paid in cash . 1002 
in cases now pending, 1012 
his duties generally, 112 
duty on sauisfaction of a ay gment, 399 
when to take the official papers of the Justice, 98 
CLERK of Supreme Court, his fees, 973, 974 
in cases now pending how regulated, 1012 
of the county, 
to keep a register of marriages, 8, 9 
CODICIL included in the term “will,” 1 


COIN counterfeiting punished, 70 


INDEX. 

l i ae SECTION. 
COLLECTION of taxes, 5 
COLLECTOR of county, 13 
oes in a judgment for 4 Jean or forfeiture no 

730 
commun CEMENT of actions, what is 243 
manner of, 294, 312 
‘ before justices of the peace, where 6, 12 
COMMISSIONS to executors and ce i; 83 
COMMITMENT, after judgment, 511, 514 
COMMON law, rule of construction, 951. 
law, of England, in foree, I 
schools, (see schools, ) 1°73 
COMMUTATION AND PARDONS, 714, 717 
COMPELLING to marry &c. punished, ; 18 
COMPENSATION of civil officers, 970, 1012 
no fees to be taken unless allowed by law, 970 
aoe provision relating to certificates of ee 971 
c. ; : 

of Secretary of the Territory, 972 

of Clerk of Supreme Court, ~ 973, 974 

-of Clerk of District Court, 975, 979 
to be paid in advance unless security is given, 976, 977 
by whom paid, 978: 
of Judge of Probate, 981 
of Coroner, . 987 
of Constable, 988, 989 
of Notary Public, f 990 

of Justices of the Peace, i 991 
of Jurors, s 993 
of County Surveyors, 994 

of Prosecuting Attorney appointed specially, 1009, 1011 
in certain cases of witnesses, 992 

an attorney or officer attending on court, 

one subpoenaed in-several cases, 

what not allowed for, ; es 

in criminal cases, Si 
of appraiser of property, | - “998 
of executors and administrators 193, 194 
for marrying, 999 
for taking depositions, 1000 
for advertisements, 7 1006 
in cases now pending, i 1012 
payment of on rendering service, | 1005 
fees when to be sworn to, 1001 
receipts to be given when required, 997 
fees to be paid in cash, 1002 
table of fees to be kept posted, 1007 
of Register, 166 
COMPETENCY of witnesses, 836, 846 
COMPLETE RECORD, ' 397 
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BECTION. 
COMPOUNDING with debtor by ica 100 
public offences, 95, 96, 336 
COMPUTATION of time, 961 
CONDITIONAL pardons, 714, 715 
CONFESSION, judgment by, without action, proceed- . 
ings therefor, 417, 422 
- of a power heretofore given, 422 
CONFIDENCE professional, not to be disclosed in tes- 
timony, 841, 842 
CONGREGATIONS, worshipping, disturbances pui- i 
ished, 154, 155 
CONSANGUINITY of judge, justice or juror, 421 
CONSERVATORS of the peace, 259, 233, 214, 212 
CONSIDERATION is implied in written contracts, 26 
failure or want of may be shown, 27 
CONSPIRACY punished, 193, 194 
CONSTABLES, election of 2 
in justices court, 101, 103 
their feés, - 988, 989 
CONSTRUCTION of statutes, 1 
CONTEMPT of court, 754, 781, 785, 233, 610, 628 
CONTESTING elections, 21, 22 
CONTINGENT claims against an estate, 129 
interest in cases of partition, 649 
CONTINUANCE of causes in court, - 300, 336, 345 
a 
of business in the District Court, 119 
CONTRACTS sealed, seal of no effect, 25 
in writing import a consideration, 26 
marriage is a contract, 1 
for sale of land treated as morgana and fore- 
closed, 674, 675 
what evidence of must be in writing, 857, 861 
existing, how affected by limitation of actions, 251, 253 
CONTROVERISES submitted without action, 423, 425 
CONVEYANCE of real property, 19, 23 
what it passes, 23 
of recording 4,9 
when constructive notice 7 
the record books, 3 
of acknowledging and proving deeds, 5,18 
revocation of powers, 19 
instruments recorded when evidence : © 20 
record and copy when evidence, 21 
this provision retrospective, 21 
past acts not invalidated, 24 
by an administrator, 118, 119 
iu partition, 635, 637 


fraudulent punished, 181 


PAGE. 


INDEX, 
SECTIONS, 
‘CONVICTION, may be of lower degree of offence than 
charged, 354 
CONVICTS poor, the liberation of 704, 705 
COPIES, officers bound to give 881° 
of record of deed when evidence, 21 
of a will, when evidence - 64 
' of instrument on which action is founded, 330 
` of lost paper 340 
fees for f 971 
CORAM NOBIS writ of error, 540, 544 
CORNERS to be established by County Surveyor, 6 
CORONER, Sheriff shall perform duties of 14 
fees of 987 
CORPORATIONS, when subject to the courts of this 
Territory, 965 
foreign and domestic may sue 275 
proceedings against by information, 731, 755 
CORRECTION of the records of the Distriet Court, 112 
CORRUPTING, various officers and persons 83, 92 
COSTS generally, : 391, 393, 1004 
of retaxing, 92 
_against executors and administrators, 197 
i in actions against heirs and devisees, 204 
in partition 611, 647 
in arbitrations, . ` 693 
on appeal from Justices 65, 66 
COUNSELLORS AND ATTORNEYS, (see attorneys, ) 
COUNSELLING to vote illegally, 132 
COUNTERFEITING and forging punished, , 62,79 
marks, brands d&c., of another, 7 185, 187 
COUNTIES, accotints of kept by Judge of Probate 4, 6 
expenses of offices, 1003 
COUNTY SEATS AND BOUNDARIES. 
Blackbird County, 
Buffalo County, 
Burt County, 
Cass i 
Clay te 
Cuming ‘“ 
Dakotah * y 
Dodge <" 
Douglas “ 
Gage , “ i 
Green “ 
Izard “ 
Jackson “ 


Johnston county, 
Lanéaster “ 
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343 
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346 
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Loupe a 
McNeale “ 
Nemaha “ - 
Ottoe #6 
Pawnee ý 


Richardson ‘¢ 

Saline “+ 

Washington “ 

York ‘Ad 

SECTION. 

COURTS and their jurisdiction, 1,141 

sitting as a jury what provisions applicable to, 259 
SUPREME, (see Supreme Court, ) 132, 141 
DISTRICT, see District Court, 104, 131 
JUSTICES, see Justices of the Peace, 1, 103 
OF PROBATE, sce Jadge of Probate, 1, 39 

aud estates of decedents 36, 210 
CREDIT ot the sale of decedents property, 14, 61 
CREDITOR, his right of redeeming land of his debtor 

sold under execution, 504, 526 


his right in partition, 610, 611 


assignments for benefit of creditors, 28, 29 

their assent, when presumed 29 
CRIMES AND PUNISHMENTS, +, 208 
offenses against the sovereignty of the territory 1, 3 

s K lives and persons of individuals, 4, 33 

ea property, 34, 47 

_ larceny in receiving stolen goods, 48, 61 
forgery and counterfeiting, 62, 79 
offences against public justice, 80, 113 


malicious mischief and trespassing on property, 114, 
offenses against the right of suffrage, 127, 
‘¢ chastity, morality and decency, 141, 160 


ne £“ public health, 161, 165 
s s le peace, 175, 180 
E$ ef s: policy, 166, 174 

cheating by false pretenses, gross frauds and con- 
spiracy, 181, 194 
nuisances and the abatement thereof, 195, 202 
libel, 203, 208 
CRIMINAL PROCEDURE, 209, 603. 
the prevention of crimes, 209, 211 


the interyention of publie officers to prevent the 
commission of erime, 912, 213 
security to keep the peace, 214, 225 
police in cities and their.attendants at exposed 
places, 226, 228 


resistance of process and suppression of riots, 229, 238 
the local jurisdiction of crimes, : 239, 246 
time of commencing criminal actions, 247, 251. 
definitions and general provisions as to crimes, 252, 257 


INDEX. 
f SECTION. 
informations and magistrates, 258, 259 
warrant of arrest, 260, 272 
arrest by an officer under a warrant and without a 
warrant, 273, 281 
CRIMINAL PRO CEDURE, oe by a private 
person, 282, 285 
arrest and retaken after escape, 286, 287 
examination by a magistrate, 288, 316 
impanneling grand jury, 317, 332 
power and duty of grand jury, * 833, 345 
finding and presentment of indictmeuts, 346, 350 
forms and requisites of indictments, 351, 366 
arraignment of defendant, - 367, 378 
setting aside the indictment, 389, 385 
demurrer, 386, 392 
pleas to indictment, 393, 399 
formation of trial jury, 400, 407 
challenge the jury, a 408, 426 
the trial, 427, 456 
conduct of the jury after the cause is submitted 
to it, 457, 484 
verdict, 465, 481 
bills of exception, ` 482, 485 
new trials, 486, 489 | 
arrest of judgment, 490, 493 
judg ment, - 494, 509 
the execution, 510, 523 
writs of error, when allowed and: how taken 524, 532 
judgment upon writ of error, 533, 538 
imprisonment for public offenses and the discipline 
of prisons, 539, 552 
the penitentiary, and the government and disci- f 
pline thereof, 553, 591 
impeachments, 592, 603 
miscellaneous provisions relating to criminal pro- 
ceedings, . 
compelling the attendance of witnesses, 604, 612 
examination of witnesses conditionally, 313, 328 
‘(CRIMINAL PROCEDURE, examination of witnesses 
on commission, 629, 644 


in what cases the defendant may be admitted to bail, 645, 651 
bail upon being held to answer before indictment, 652, 662 


bail upon an indictment before conviction, 663, 665 
bail on writ of error, ' 666, 667 
deposit of money instaad of bail, 668, 671 
surrender of defendant, 672, 674 
forfeiture of the undertaking of bail, or of the de- 

posit of money, 675, 678 
re-commitment of defendant after giving bail, 679, 683 


dismissal-of criminal actions for want of prosecution,684, 688 


478 INDEX. 


SECTION. 
disposal of property stolen or embezzled, 689, 694 
inquiry into the insanity of the defendant before 

trial or after conviction, : 695, 703 

liberation of poor convicts, 704, 705 
changing venue in criminal cases, f 706, 713 
pardons and commutations of punishments, 714, 717 
fugitives from justice, 718, 726 

search warrant and proceedings thereon, 727, T45 
yagrants, 746, 757 
proceedings before justice of the peace, 758, 803 

defendant may be convicted of lower degree than 

is charged, 354 
CRUELTY TO ANIMALS, punished, 152 
COURTESY, estate by abolished 185 
DAMAGES on bills of exchange, ` ` 20 
in actions generally, ` 368, 380 

when assessed by the clerk, 408 

in actions when assessed by the court, 410 
DAMAGES on appeal from district court, 570 
in replevin, 581 

in actions for real property, 588, 596, 604 

in waste and trespass, 714, 718 

on injunction, 789 

on appeal from justice for delay, 68 
DAYS of grace allowed on bills only, 12 
DEATH, the infliction of - 515, 522 
does not abate actions, 279, 562, 590 

no cause of continuance unless . 349 

effect of on limitation of actions, 247 
DEBTS of a decedent from what and how paid, 104, 120,) 
134, 153, 


due a defendant may be paid a sheriff on execution, ` 474 
DECEDENCE estates, of (see estates of decedence, ) 36, 210 


property of sold when 105, 120 

sale how prevented, N 115, 117 

entries by &c., when evidence, 853 
DECENCY morality and chastity offenses against pun- 

` ished, 141, 160 

DEEDS, the term does not imply a seal, 1 

of conveyance, (see conveyance, ) 4, 9 

of trust treated as mortgages, 676 

of sheriff imply regularity, 528 

DEFACING buildings, notices, advertisements &c., 123, 124 

DEFAULT, judgment by 404, 416 

judgment in vacation, 405 

when and how set aside, 407 

when defendant not personally served, 314, 316 

on arbitration, 685 

and non suit in justice court, 27, 31 

(DEF AULTER in relation to-public money, 54 


INDFX. 


SECTION. 
DEFECTS of pleadings, 315 
in bonds &c. not to vitiate proceedings, 859 
DEFENDANT defined, i 255 
new when substituted, 265, 266 
name of when not known, 274 
when he may withdraw his set-off, 382 
his right under a default, 411 
may be examined under execution as to his property 
proceedings therefor, 533, 539 
his presence on arraignment, 368 
a on judgment, 495 
his re-commitment after giving bail. 679, 683 
his statement when under criminal charge, 297, 300 
DEFINITIONS of words in the statute, i 1 
DEGREE of murder, how determined, 7 
of offense, accused may be convicted of one lower 
than charged, 354 
DEMAND, when time of performance is not fixed 14 
of fees on subpeena, 865 
against an estate, of filirg and payment, 121, 153 
not due, _ 141 
contingent, 129 
DEMURRER, 315, 317, 329, 384, 335, 351 
to an indictment, í 386, 391 
DEPOSIT of money in court, 938, 940 
instead of bail, 668, 671 
forfeiture of i i 675, 678 
of a will to be kept, 54, 56 ` 
DEPOSITIONS, when taken and the aroan 893, 914 ` 
how taken for a justices’s court, 913, 914 
DEPOSITIONS in criminal cases, when and how taken, 613, 644 
fees for táking 1000 
DEPUTIES of Register, 3 
of sheriff, 2, 8 
DESCENT of property, 154, 158, 172, 185 
DESTRUCTION fraudulent of boats &c, punished, 189, [90 
of injury of houses &c. punished, 180 
DETENTION forcible of real property, `~- 82, 96 
“DEVISEE” includes ‘‘legate’’? and ‘‘devised’’ includes 
bequeathed, "50 
DIRECTORS of banking associations punished; 169 
DISCHARGE of administrator, 198 
DISCONTINUAN CE of actions, 296 
of proceedings in court not for absence of judg- 
es? 116, 118, 119, 121 
in part of actions for real property, 591 
DISCOVERY of assests when concealed, 98, 101 
DISFIGURING a person, punished, 13: 
DISMISSAL of criminal actions, 684, 688 
781 


DISOBEDIENCE of an injunction, 
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, s SECTION. 
„of a writof habeas corpus, 818, 819, 832 
DISPOSITION of the real estate of an intestate, 158, 185 
of liquor to Indians or persons intoxicated, 172 
DISQUALIFICATION of a judge or justice, 126 
as a juror in criminal cases, , 422 
DISSOLUTION of an injunction, 769, 786 
DISTRIBUTION of the personal property of intestates, 154, 157 
` of the real property, 172, 185 
DISTRICTS, judicial . 104 
DISTRICT COURT, creation and organization of 104 
DISTRICT COURT, judges, when disqualified to act, 126 
may interchange, | lil 
records, the correction and approval 112 
clerk of (see clerk of district court) 114 
special terms 109, 110 
when. no court house is provided 106 
jurisdiction and supervisory power of 107 
entries corrected 115 
continuance 119 
judge not to practice 122 
proceedings public 124 
oaths 125 
power of clerks and deputy 128, 129 
MISCELLANEOUS PROVISIONS : 
absence of judge not to abate proceedings 116 
the course of procedure in (see actions) 240, 252 
appeals from, to the supreme court 553, 573 
charge of the court to the jury 371 
instructions to jury, 372 
bills of exceptions : 385, 387 
rules Peepe for applied to other tribunals 964 
DISTURBANCE of worshiping congregations 154, 156 
the exciting of punished 179 
DIVIDENDS of the estate of a deceased insolvent, 143 
DOCKET, (see Calender.) - 
of a justice of the peace, how to be kept and what 5 
to show l 
DOCUMENTARY EVIDENCE, (see Evidence) 875, 892 
DOWER, and proceedings to obtain 158, 171, 185 
action for 607 
DRAWING OF JURORS, 221, 222 
DRUGS AND MEDICINES, adulteration of punished, 163 
“poisonous to be labelled, and penalty for neglect 164 
DUELLING and aiding therein punished 241, 8, 10 


EDUCATION, »Literary Institutions. ~ 
Nebraska City Collegiate 
Nebraska University 
Simpson University l 
___ Common Scuoots, (see Schools, ) 172 
ELECTIONS, time of holding 1 


x 


INDEX. 481 
ELECTIONS, SECTION. PAGE. > | 
officers who are elected 2,3 175- ; 
judges and clerks 4,5 f: 
notice of 6 i , 
time of opening and closing polls 7 as 
board to qualify 8 s 
manner of voting to be by ballot 9 176 
` age and residence of electors 10 A 
challenge 11 i 
perjury on 12 c 
vote how counted 13 Soi 
poll books 14 g 
returns and abstracts 15. “ 
ofticers declared elected 16 Z 
pay of judges and clerks 17 ii 
returns to be sent to secretary 18 177 
in case of tie : 19 t 
vacancy, governor to fill, . 20 e 
contested elections 21 i 
board to decide 22 177 
time of notice 23 ee 
decision of board final 24 a 
poa costs, who to pay i 25 “ 
=*z register to deliver certificate 26 as 
neglect of officers to perform duty punished ; 27 178 
territorial officers when to qualify ; 28 me 
treasurer to-give bond 
auditor š 
librarian 
judge of probate 
register 
treasurer 
sheriff 
surveyor 


bonds how approved. 

bonds to be given to territory 
form of oath of office 

bonds conditional 


offences relating to punished ‘ 127, 140 243 
EMBEZZLEMENT, by officers and others punished 54, 56 231 
of assets, 98, 99 68 
property embezzled how disposed of -~ 689, 694 315 
EMPLOY MENT of prisoners in jails 543 294 ` 
ENTICING away females under 15 years, &c. punished 20 ` 22T 
child under twelve years . 2i. 330% t 
female to houses of ill fame punished 149 246 
ENTRIES, what to be made in justices docket 5 182 
of a deceased when evidence 853 135 
on land by order of court 601, 602 113 
false the making by officers punished 118 240 
forcible entry and detainer 82 . 188 


r* 
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> 


- EQUITY, (see Chancery ): 107 
EQUITY of redemption 506, 520 
ERASURES and obliterations, fraudulent, punished 74 
ERROR, writ of, “Coram Nobis,” 540, 544 

to a justice of the peace . 69 
in criminal actions y 524, 532 
s ee judgment upon 533, 538 
ESCAPE from prison or an officer punished 103, 104 
from the penitentiary 583 
and retaking 286-7 
suffering or ‘assisting therein punished 97, 104 
EHSCHEATS, the escheats of estates 178 
roceedings in relation thereto 207, 210 

ESTABLISHMEN T of roads, (see Territorial roads, ) 
ESTATE, real estate, what the term includes 1 
the conveyance of, what passes by, 23 
actions for the recovery of 582, 607 
in futuro, may be created 26 
in trust how created 27 
in common how created 28 
by courtesy, abolished 185 
real, of decedents, sale of 106, 120 
real, of intestate, disposition of 158, 185 
ESTATES OF DECEDENTS, general provisions 36, 210 
jurisdiction of, in the county court 36, 40 
in the court of what county 38 
the word “executor”? includes administrator in 65 

this statute 
of wills, who may make 4i 
verbal wills, when allowed, ; 43 
all other, to be in writing 45 
witness to take no benefit, except 46, 47 
posthumous children 48 
revocation of : 52 
cancellation how made i 53, 54 
deposit of for keeping 54, 55 
probate of 57, 64 
foreign wills nae 60 
EXECUTORS, 


the term is applied in this statute to one who ad- 
ministers upon the estate, whether appointed by 65 
will or otherwise, 


married women may be 68 
what minors may be 69 
non-resident executors 73, 74 
who is entitled to the office of 75, 77 
. their qualification 78, 80 
ı special executor, powers and duties 84, 87 
limitation of the grant of administration, 89 


the above provisions may be modified by will 90 


INDEX: 


tate’s business 


Inventory and Collection of the effects of a Decedent, 


what are not assets 
life insurance not assets 


ESTATE OF DECEDENTS, appraisement of the prop 


` erty, 
discovery of assets, 
- persons suspected of embezzling, 
executor may compound with debtor, 
a mortgage is assets, 

Disposition to “be made of the property, ofa decedent, 
allowance to minor child, 
of giving security to sustain a will, 
sale of the personal property, 
sale of the real property, 
sale how prevented, 
private sale when allowed, 
conveyances of real estate by executor, 
presumptive in favor of 

Filing claims against an estate, 

notice of executors appointment, 

| claims presented and proved, 

where prosecuted, 

contingent claims, 

demands not. due, 

unsatisfied judgments, 

suits pending how disposed of 

executor interested, 

Payment of Claims against an estate, 
allowance to widow and childzen, 
order of payment and preferred claims, 
incumbrances may be paid off, 
legacies how paid, 
executor failing to make payments ordered, 

Distribution of Personal Property, 

Distribution of Real Property,  . 
dower, 
descent, 

` illegitimate children of their inheriting, 
advancement, oa a 

The Executors accounting, 
at what times he shall account, 
profit and loss bow accounted. for, 
accounts contested, 
compensation of executor, 
his discharge, ~ p 

Miscellaneous Provisions, 
specific performance, 
executor of executor, 


— 


134, 


185, 


92, 
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special authority of the court to continue an Intes-) 


91 
101 


93, 94 
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executor in his own money, 

action against an heir, 

receipts “by one executor not to charge the other, 
escheats, 


EVICTION, when a consequence of waste 
EVIDENCE, miscellaneous provisions, 


who is a competent witness, 
of facts heretofore rendering incompetent, 
interest in a witness, 
husband and wife, 
professional confidence, 
public officers, 
subjecting to civil liability. 
< “ ignominy, 
previous conviction, 
the whole of a subject to be given, 
writing and printing in same instrument, 
understanding of the parties, 
historical. works, maps, &o., 
subscribing witnesses, 
hand writing, 
entries &c. of one deceased, 
books of account, 
private writings, 
judge, competent 


written evidence only admissable in what cases, ` 


(provisions of Stat. of Frauds. ) 
notarial protest, 

in treason, 

when an instrument recorded is 
when pleadings are, 

existing rules of 


How testimony is to be procured, 


of subpcenas, their service, demand of fees, Een 
a party subpoenaed not appearing, 
the production of books and papers, 


Documentary evidence, 


publications in newspapers, 
of the posting or service of notices and papers, 
and of other facts. 


“ field notes, and plats of survey, 


copies from public offices, 
certificates of public officers, 


judicial records (including those of justices and 


foreign countries, ) 
executive and legislative proceedings, 
laws, statute and unwritten, 


Depositions when and how taken, 


ina justice’ s court, 
perpetuating evidence proceedings for, and when 
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203 
204, 205 
206 
207, 210 
715 
836, 932 
856, 836 
837 
838 
839, 840 
841, 842 
843 
844 
845 
846 
847 
848 
849 
850 
851 
852 
853 
854 
855 
856 


857, 862 
862 

3 

20, 21 
325 

932 

863, 874 
864, 869 
868, 869 


880, 881 
882, 885 


886, 888 
889, 890 
891, 892 
893, 914 
913, 914 
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allowed, E 
EVIDENCES of debt circulating as money, the limita- 
tions of actions does not apply to, 
EXAMINATIONS, by magistrates on eal charges, 
EXCEEDING authority by officers, penalty, 
EXCEPTIONS, bill of 
in criminal cases, 
EXCITING disturbances punished, 
EXECUTION, 
within what time issued, 
sent to other counties, 
against husband and wife, 
how levied on stocks, bank bills, things i in action 
and debts due defendant, 
money, notes, bills &c. how applied, 
public property exempt, 
private property exempt, 
homestead exempt, 
property of married women exempt, 
“family”? defined, 
amount levied on, 
how executed, 
when a defendant is surety, 
in case of joint ownership, 
in case of Judgment against an executor, 
mutual judgments set “Off, 
the sale of property and the notice thereof, 
aa: “ may be adjourned, 
sale of real property, when absolute, 
of thé redemption of real property sold, 
the mode of redeeming, 
certificate of purchase, 
of the sheriffs deed, 
it implies regularity, 
of recording | the same, 
redemption from sales heretofore made, 
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915, 932 


249 
288, 316 
108 


497 
498, 500 
503 
485, 495 
489 
504 
504, 524 
520, 521 
505 
526, 528 
528 
527 
530 


the provisions of this chapter how far applied to jus- 


tices court, 


532 


defendant may be examined on n execution relative to 


his property, proceedings thereon, 

proceedings supplemental to execution, ° 
proceedinys under in actions for mechanics liens, 
for gosts, vs. executor or administrator, 

recalled on appeal, 


533, 539 


567, 568 


purchaser under, not affected by reversal of judgment, 573 


from justice’s court and proceedings thereon, 
renewable and how, 

issued by justice’s successor, 

of judgment in criminal cases, 

of criminal process, refusal of, by officers, 


44, 49 
47, 49 
99 

510, 523 
93 
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of process, refusing to assist officers an, 106 
resistance of punished, , 105 
EXECUTIVE acts, how proved, 889 
EXECUTOR, (See ADMINISTRATOR, ) the term includes 
administrator, ; 1 
who entitled to be, 75, 78 
see ‘‘estates of decedents,”’ 65, 91 
appointed abroad, 73, 74 
may compound with debtor, 100 
interested in a claim, 133 
failing to make payments, proceedings against, 151, 152 
his accounting, 186, 198 
of executor, has no authority, 202 
in his own wrong, 203 
receiving money, alone chargeable, 306 
judgment against, how to reach real estate of dece- 
deut, 498, 502 
EXEMPLIFICATION, 885, 886 
EXEMPT from execution, what property is 475, 483 
property of married women is 1,2 
from service on a jury who is 212 
EXERCISING office without authority, &e., 108 
EXISTING contracts how affected by the limitations of 
actions, 251, 252 
rules of evidence how far affected, 932 
EXPENSES, of the county officers, 1003 
of jails, 552 
of the abatement of nuisances, 202 
EXPOSURE ofa child with intent to abandon it, 25 
_ of deal b dies punished, , 150 
EXTORTION punished, 1008 
threats fue the purpose of punished, 26 
FACTS, when te be triel by court, 352, 373, 403 
FAILURE or woot of consideration ina written contract 
may De souwi 27 
„FALSE enties hy clerk of election punisaed, 137 
preione . ehesiing by panished, | 181, 194 
weight a+ fimcasuies the using with intent &e., 
ww h : 63, 184 
bills at fs hing, alidavits, protests dec., the ma-s 
kinge: punished, | 191, 192 
assume: iv." ty to bean Erop punished, 1u7 
FAMILY, woo. a th: « world des vot mviale, 480 
FATHER, m y nalion an action for the seduction of his 
daug’ s 277 
of les raato childrea, when they inherit one from 
ee is Fs 178, 102 
FEES of offe. > a" * i ation of officers, ) 970, 1012 
eee | o pw PENITA DH: 


of prosta e ator y specigily appoluted, 1009 


INDEX. | 487 


SECTIONS. PAGE. 
FEES, for marrying, 999 155 
for taking depositions, 1000 wt 
of appraisers, 998 “í 
for advertisements, sč 1006 ~ 156 
when to be sworn to, - Í 1001 155 
when to be paid in cash, : 1002 “ 
when to be posted, 1007 as 
receipts for to be given when required’ 997 155 
taking others than those allowed penalty 1008 156 
in cases now pending how regulated. 1012 a 
of witnesses 865, 992 154 
of jurors 993 as 
of register 36 166 
FELONY, definition of 253 262 
the compounding of punished 95, 96 238 
when a person charged with may be searched 735 320 
FEMALE, under fifteen years, enticement of: punished 20.) 227 
FERRIES AND BRIDGES, 
Belles & Logan Creek Ferry 449 
Belleview, 426 
Bennett’s, ; , 438. 
Blackbird, 439- 
Brownville, 443, 
Buffalo, 442° 
Cedar Bluffs, i 436: 
Council Bluffs and Nebraska, 448. 
Couci] Bluffs and Traders’ Point, 431: 
Dakotah, : 425. 
DeSoto, a 446; 
Elkhorn, : 433 442 
Florence, = 44) 443. 
Forney County, 432 
Grand biud, 440 
Irou Puirt Ferry 449 
Kancska, azr 
Little Nemaba, =o AR 
Loup Fork, 442 44% 
Nebraska City, 428 
Nonaka Cc, ms a37 
Nohesrt Creek, 452 
Plattemonh, * Jik 
Pinte River, apd 
Rock Biais, "Eig AM 
Bhell Creek, 44 5 
Sioux City, Aet 
Bweet Water, #41 
Winnebago, ant 
Wy ate > AL 


FICTLLiUUS signatures, the affixing punished 2 73 z 
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FIELD NOTES, 

when evidence, 
FILING e'sinis against a deesdent's estate, 
FINDER of property, appropriating it punished, 
FINES and forfeiture how appropriated 

actions for 

for contempt of court 

to whom paid 

ardons, and commutations of 

imprisonment for 
FOOD, mingling poison with punished 

adulterating articles of fraudulently punished 
FORCIBLE entry and detainer 
FORECLOSURE of mortgage 

by the mortgagee on notice and sale 

the notice and service 

sale, by whom and how made 

when the right to foreclose is contested 

by judicial proceedings, 

general execution 

when separate suits on bond or note and mort- 

gage, plaintiff to elect 


under judgment on the bond the mortgaged 


property may be sold 

junior incumbrances right to assignment 

of other liens 

sale, costs and satisfaction 

contracts of sale treated as mortgages, 

deeds of trust treated as mortgages 

agreements not interfere with 
FOREIGN laws how proven 

wills proceedings in relation to 

administrators 

common law of England in force 
FORFEITURE, (see Fines. ) 

in waste 

of bail, or of the deposit 
FORGERY and counterfeiting punished 
FORMATION of a.jury in civil cases 

in criminal cases, 

FORMER CONVICTION, 
FORMS technical of actions, abolished 

of an original notice in district court 

in a justices’ court 

of a petition in district court 

a general direction , 

and requisites of indictments 

of writ of habeas corpus 

of mittimus ; 


FRAUDS, statute of 
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790, 793 


784 


668, 670 


613 

677, 674 
656 

677 

892 

60 

73, 74 

1 


715 
675, 678 
62, 79 
353, 357 
400, 407 
257 

313 

966 


968 — 


966 
967 
357, 366 
793, 799 
311 
867, 861 
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FIAT ges pa eu ee 

Bop a ete Pee pahed 
FRAUD LENE eas Sia 

theaettd! nad hegte, ae. piur hed 

ehBroneions g for yy, yunished 
FRANCHISE, prev edings | aci Hinst by ‘information 
FIRING of woods, marshes and prairies punished 
FUGITIVES from justice, provision concerning 

agents to demand 
FUND, of schools. (see Schools. ) 
FUTURE, estates may be created 
GAMBLING houses, the keeping of punished and) 
search warrant against 
and gambling houses prohibited 
are nuisances 

and betting punished 

contracts, void 
GARNISHMENT and attachment 

proceedings in garnishment 

in execution 
in a justice’s court 
gam shee’ s answer when taken by sheriff 
when taken by constable 
answer TET 


af, ya 
a v 
* 


GENDER, words in the masculine may be extended to) 


the feminine 
GENERAL provisions relating to civil rights and 
remedies 
assignment for creditors must be pro rata 
GRACE, da ys of, allowed on bills only 
GRAND J URORS, 
jury, (see Jury. ) 
GUARANTOR, who is 
how chargeable 
GUARDIANS, Jurisdiction i in matters of 
ad litem 
HABEAS CORPUS, 
petition and proceeedings 
form of writ 
service of 


22 


E 


warrant when to issue and préceedings thereon 810, 
818, 819, 


disobedience to writ of 
papers where filed . 
HAND WRITING may be proved by comparison 
'HEALTH, offense against punished, 
HEIR or other woid ' of inheritance not necessary in) 
deeds of conveyance 
an heir may maintain an action for waste 
HISTORICAL, works, books of received, and maps) 
and charts, when evidence 
ež 
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426, 464 
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73, 81 
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9, 10 
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268, 269 
793, 835 
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799 
809 
813 
832 
835 
852 
165 
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187 
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490 . INDEX. 
SECTION. 
HOLDER of iustrument for money absent how paid 13 
HOMICIDE made civily liable 449 
. HORSES and other animals, an act concerning . 1, 6 
HOUSE, court, when none is provided l 166 
gambling, the keeping of punished, and 157, 158 
search warrant against > 
a nuisance and the abatement thereof 197, 198 
of ill fame, the keeping of punished“ 146, 148 
a nuisance and the abatement thereof 195, 199 
ts. &o vi ano or o i 
boats, ee rviotously injuring or destroying pun-} . 189 
HUSBAND AND WIFE, (see Marriage,) ~ 1,14 
execution against them jointly and severally 471 
where they may be witnesses one for the other 839 
IDIOT, included in the term of ‘‘insane,’’ (see Insane, ) 1 
IGNOMINY, when to exeuse from testifying 845 
ILLEGAL fees, the taking punished 94, 1008 
ILLEGITIMATE, inherit from their mother and 178 g1 
she from them ie, 

when from the father and he from them, 180, 181 
ILL FAME, house of, (see House, ) 146, 148 
IMPEACHMENT, proceedings in . 592, 603 
IMPRISONMENT tor public offences 539, 552 
' non payment of fines 785 
IMPROVEMENTS set off in actions of real estate ~ 603 


INCORPORATION, acts of how proved in criminal cases 79 


INCUMBRANCE may be paid off by an administrator 144. 


how disposed of in proceedings in partition 625, 632, 648 


junior incumbrancers rights in relation to prion 668 
mortgages ` 

INDENTURES, the term does not imply a seal 1 
INDIANS, disposing of liquor to punished 172 
INDICTMENT, finding and presentment of 346, 350 
form and requisites of 351, 366 
setting aside 879, 585 
demurrer to ; 386, 293 

pleas to 393, 399 

to be found by twelve jurors 346 

for libel, requisites of 360 
perjury requisites of z 362 
alleging intent to defraud , 363 

for the unlawful sale of liquor l 6, 8 
INDORSER, of negotiable paper, his right of action 2 
see notes and bills 1, 20 
INDORSER and sureties, &c. made parties together 261, 263 
notice to 10 

and indorsement, (see Notes and Bills, ) 1, 20 
INDUCING to vote by false representations 133 
INFERIOR tribunals presumptive in favor of 960 


INFORMATION, $31, 755 
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INF ORMATION, "SECTION. PAGE. 
when and by whom filed 731, 733 - 124 
on private relation 744 125 
proceedings on | 734, TAL e 
judgment on 738, 742, 743 rex 
trustees when appointed and their powers 
and duties os 7 see? T29 
officers of a corporation, when liable to 753 - 
patents may be annulled by this proceeding 755 
and magistrates 258, 259 262 
before a justice in criminal cases 759 323 
for unlawful sale of liquor 6, 8 159 
INJUNCTIONS AND ORDERS, 769, 792 128 
INJURY, malicious, and trespass on property punished 114, 126 243 
to monuments of the dead punished 151 » 246 
to houseS, boats, &c. riotously, punished 180 ' 251 
INSANE. what the term includes 1: 57 
INSOLVENT, assignment by 28 62 
INSPECTORS, of jails and their duties 546, 550 294 
INSTRUCTION, superintendent of 1,7 212 
of the court to tbe jury > i 372 92 
INSTRUMENTS, in writing all parties liable may be joined 262 88 
INSURANCE companies 347 
to the public, by whom actions may be brought 273 os 
for counterfeiting, &e. the making or having in) 6. 78 235 
possession punished je 
INSURANCE life, avails of not assets i 94 68 
INSURER, burning property to injure punished 42 230 ` 
ee destruction of boats, &c. to injure pun- ] 189 959 
INTEREST, rate allowable in different caseg 3 205 
by contract not restricted. 1,5 oe. S 
on judgments and decrees 4, 206. 
on open account 3, 205: 
after settlement 3 ~ 3 
of judge or justice 126 192 ; 
in Witness 838 p 134 | 
contingent in cases of partition 649 117 
in an executor or administrator | 133 TE 
INTERPLEADER, proceedings in, the nature of 265-6 83 
INTERVENTION of officers to prevent public offences 212, 238 257 | 
INTESTATE estates, (see Estate of Dec edents, ) 36, 40 63} 
INTOXICATING liqitor, the sale of 1 158 l 
what traffic and places prohibited 1,2,3 158 ; 
liability for the unlawful sale of 4 159 ] 
disposing of to intoxieated persons or an Indian 172 250 
punished 
INVENTORY, and collection of the effects of a 86. 99. 101 67 | 
decedent, (see Estates of Decedents, ) eli ' 


INVESTMENTS, when ordered by the court gen- 
eral provision as to making and the man-> 945, 958 146 
agement thereof a 


492 INDEX. 
SECTION. 
IN WRITING, what the phrase includes 1 
_.ASSUE, what the term includes 1 
~ ISSUING, bills to cireulate money prohibited 171 
JACKS running at large, is an estray 1 
JAILS, the keeping and management of them 539, 552 
for what they may be used i 539 
of labor in them 755, TST 
JEWS protected in the observance of the seventh day 952 
JOINDER of causes of action 331 
parties to an action 258, 260 
JOINT authority how construed I 
tenant bringing a real action against his co-tenant 607 
ownership in the case of a sheriff’s proceeding m 497. 
i der exceution 
JUDGES of the Supreme and District Courts 
not to act as attorneys or give advice 122 
when disqualified to ast from interest or GOS] 126 
guinity - 
may take oaths and acknowledgments 30 
are conservators of the peace 21t 
may solemnize marriage 5 
absence of, proceedings 116, 135 
temporary may be selected by the parties when 377 
of the District Court, 
may interchange 1il 
may issue orders to officers, 790, 792 
of the Probate Court, (see Pprobate Judge, ) 1, 39 
JUDGMENT, how rendered and other provisions relating 
thereto, 379, 381 
by agreement, 386 
in vacation 492 
and decrees, interest on 3 
under process of garnishment, 453 
in replevia, 589 
in actions for real property, 599, 298, 590, 592,.593 
in foreclosure of mortgages, `~ 664 
in partition and its effect in evidence, 617, 659, 642, 644,) 
. B48,5 
on a bond securel by a mortgage is a lien on the 
mortgaged property and the same may be sold, G87 
in informations, 738, 742, 743 
in mandamus, 768 
on oificicial bond fur one delinquency is no bar for 
another, 727 
by collusion: for a penalty is no bar 739 
against a deceased, 131 
for costs against an executor or administrator 197 
mutual, set off 503 
against principal and sureties in supreme court, 566 


arrest of and new trial, i 388, 390 


INDEX. 493 


é : 
JUDGMENT, SECTION. PAGE. 
how enforced, 465 101 
of supreme court on appeal, 569, 573 111 
IN CRIMINAL CASES, 494, 509 288 
arrest of 490, 493 287 
JUDGMENT, the execution of 510, 523 290 
upon writ of error, 533, 538 293 
“judgment of docket’ of Districi Court, 
what, and how kept, 112 191 
lien by judgment, 33, 937 144 
by default 404, 416 9-4 
when rendered, 404 e 
when entered in vacation, 405 95 
what proof requisite, 4C6 i 
how set aside, 415, 407 5 
when clerk may assess damages, 408 - 
when the court 410 = 
defendants rights in such case, 411 a 
referees, 409 st 
in proceeding in eauity, 413 s 
when defendant not personally served, 414, 415 g 
rehts of third persons. how affected, 416 ns 
by confession without action, » 417, 422 96 
when allowed, 417 i 
for what allowed, 418 = 
procedings, ` 419, 420 - 
upon an authority heretofore given, 422 ae 
of a Justice of the Peace, 39, 31 184 
JUDICIAL iecords, including those of foreign 
countries and of justices, how proceed, 885, 888 139 
districts 104 189 
sale, ( se execution, ) 465, 532 101 
JUNIOR incumbrancer, his rights-in relation to prior 
morteaves, 668 119 
JURISDICTION N of the Supreme Court, 132, 134 192 
of the District Court, 107, 108 199 
of Justices of the Peace, 1, 4 181 
of Probate Court, 39 174 
Local of public offenses, 239, 246 269 
JURORS, “ 211, 230 78 
who are competent 211 fi 
who is exempt, 212 $ 
who is excusable, 213 er 
jury list, 214, 215 7 
how selected and drawn, 216, 222 $ 
period of service, 217, £23, 227 á 
their number, 223 79 
summoning them, 224 she 
juror failing to attend, 226 = 
their fees, 993 154 
JURY demand and selection of in the district court, 352, 356 91 
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JURY, SECTION. PAGE. 
provisions relating to applicable to the court when 
trying the facts 403 94 
of trials, the formation of 353, 357 91 
of maki in criminal cases, 400, 497 277 
challenge of — 354, 355 91 
challenge of in criminal cases, “4Uu8, 496 279 
charge of the court to 371 92 
instructions of the court 372 z 
to determine Jaw and fact in cases of libel, 208 £56 
when to have a view, 359 91 
receiving evidenve without authority punished, 91 238 
procedings of after the cause is submitted to them 
in criminal eases. 457, 484 284 
JURY, struck jury may be required when 356 91 
grand jury, their number and period of service, 223 79 
their oath, 328 70 
their impanneling 317, 332 269 
their power and duty 333,.345 270 
in a justice court, 33, 39 184° 
their number 34 f 
in criminal cases and the manner of selection, 769, 778 324 
their fees, 993 154 
J USTICE, offences against the public 80, 113 236 
fugitive pr oceedings i in relation to 718, 726 318 
JUSTICE OF THE PEACE, his election, 2 175 
may teke oaths and acknowledgments, 30 62 
may solemnize marriages, 6 109 
he is his own clerk, and the term “elerk” applies : 
to him in some proceedings, 464 10] 
the chapter relating to executions applies to his 
proceedings, 532 107 
his authority in relation to the abatement of nui- 
sances, 199, 202 254 
form of an original notice in a justice’s court, 968 148 
his fees, 991 153° 


the court of a justice of the peace, 


course of proceeding therein 1, 103 181 
jur isdiction, 1, 2 181 
whenu suit may be brought 3, 4 182 
the justice docket, 5 £ 
actions, how to be brought (and see actions} 6, 14 pe 
the appearance of parties for pleadings, adjourn- Bai 
ments &e., ‘ 15, 22 i 
an agents authority, 15 s 
one hour given, 16 183 
set offs, < : 22, 32 
title pleaded, 24, 25 ‘$ 
causes of action severed ' 26 e 
tha trial, 27, 103 es 


JUSTICE OF THE PEACE, whether by justice or 
jury, 27 183 


INDEX. 

JUSTICE OF THE PEACE, SECTION. 
non suit and default, ' 28, 32 
new trial and costs thereon, 36 
motion in arrest or to set asidé a verdict cannot be 

entertained, ! 37 
the jury and their fees, $93, 33 
the verdict, : "38 
judgment and proceedings incident: thereto, 39, 50 
when to be rendered, 39 
when the sum found exceeds the jurisdiction of the 

justice, 7 40, 41 
mutnal judgments set off, 42, 53 
filing transcripts in the district court, 43 
execution and procedings thereon, 44, 50 
to be issued within five years, 44 
renewable and how, 47, 49 
the chapter relating to executions apples 532 
appeals, 50, 70 
when allowed and proceedings therefor, 50, 56 
when allowed by clark of district court, 58 
if execution has issued, 57 
returns to the district court, 59, 63 
effect of an appeal, , 63, 64 
eosts of appeal, 65, 66 
of obtaining a more or less ft pope judgment on 

appeal, . 65, 66 
sureties judgments, against 67 
damages for taking an appeal for delay, 68 
writsof error, when allowedand proceedings there- 

for, 69, 76 
replevin, proceedings in 7T 
attachment and garnishment, 78, 81 
of the constable taking answer of garnishee, - 80 

- forcible entry and detainer, 82, 96 
when this remedy allowed, 82, 83 
who entitled to, : 84 
notice to quit, 85 

JUSTICE OF THE PEACE, where brought, 87 
time for ¢ eDpeerace and adjournments, 88, 89- 
judgment, 90 
title not to be investigated, 91 
one year’s possession a bar, - -~ 92 
no joinder of actions, nor set off, 93 
warrant for removal 94 
appeal, 95 
restitution 86 


general provisions relative to justice’s proceedings, 97, 103: 
papers to be delivered to successor or to clerk of 

district court, - 97, 98 
successor may issue execution, 99 
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JUSTICE OF THE PEACE, successor how ascertained‘ 
justices may interchange, 
special constables, 
process limited, 
coustables authority, 
records of a justice how prayed in evidence, 


proceeding in a criminal case within the jurisdiction 


of a justice, ` 
his Jurtsdiction therein, 
information, its form, requisites, &c., 
warrant, service and appearanes, 


SECTION. 


100 
100 
101 
102 
103 
887 


758, 803 

758 
759, 762 
763, 765 


the pleadings, 766 
trial and by whom, 767, 768 
jury and empanneling ahe same, 769, 777 
oath and proceedings of jury, 778, 783 
imprisonment for fine. 785 
certificate of convistion, 787, 789 
fines to whom paid and receipt therefor, 791, 793 
appeal and proceedings thereon, 794, 801 
writ of error, 802, 803 
_ KEEPING houses of ill-fame, punished, 146 
gambling house punished, ne 
both of ihe above are nuisances and the abate- 
ment of them, 197, 202 
' KIDNAPPING, &c., punished, Qt 
. LABOR in prisons, ` 755, 757 
: or property, instruments for are assignable, 4 
: LANDS PUBLIC, claims on them, 1,3 
settlers on when not liable as trespassers, 724 
the limitation does not apply to actions concerning 254 
: LAND, what the term includes, 1 
conveyance of aud what paper by it, 23 
an after acquired interest in when it passes, 24 
actions for, 582, 607 
heretofore scld under execcution, redemption of, 530 
LAND, EMIGRATION and Stock Companies, 
Florence Laud Company, 
New England Land and Emigration Company; 
Nebraska Colonization Company, 
Nebraska Stock Company, 
Platte Valley Emigration Company, 
Pacific Emigration Company, 
LANDLORD AND TENANT, landlord substituted for ten- 
ant in actions for land, 583 
actions for land, may be brought against, . 582 
judgment avainst in real action when conclusly e, 598, 599, 
LARCENY and receiving stolen goods punished, 48, 61 
LAWS, see statutes, l 
statute and unwritten how proved, 897, 892 
law and fact in libel jury to determine, 208 


PAGE. 


189 


be 


INDEX. 


. SECTION. 

LEASE when to be in wr iting, . 858 

for keeping a house of ill fame void, ` 148 

to a person convicted of void when, 147 

LEGACIES, when Mid how paid, 145,151 

LEGISLATIVE proceedings how proved, 891 

LETTERS TESTAMEN TARY, 83 

LEWDNESS punished, 145 

LIABILITY, civil, not to excuse from testifying, 844 

af boats for contracts and damages, - 696, 710 

of whom and what for the sale of intoxicating liquors, 3, 8 

LIBEL definition and punishment, 203, 208 

the truth may be given in evidence, 205 

© what is a publication, 207 

_ jury to determine law and fact, 208 

LIBERATION of poor convicts, 704, 705 

LIBRARIAN, - 28 

bis bond, 31 

of what he has charge, 3 
‘LICENSES, penalty for transacting business without, when 

a license is required, 174 

of an attorney, 1 

LIEN, by judgment, 933, 937 

ou morigaged property beside the mortgage, in 

case of foreclosure, 670 

of mechanics, ; 8 

on property tendered, . 19 

on boats and their order, ` ~ 697}; 698 

LIFE, offenses against punished, , l 4, 33 

insurance avails of, not assets, 94 

LIMITATION of actions, civil, 244, 254 

effect of the answer, . 241 

open account, : , 242 

commencement of action, what is 243 

non-residents, 240, 245 

minors, 246 

death the effect of 247 

failuie of action, effect of 248 

. not to apply to bank bills, . 249 

admission, effect of 250 

existing contracts how affected, 251, 252 

public ‘lands, not affected, 254 

of criminal actions, f * * 247, 251 

as to grantiug administration, 89 

as to claims against decedents estates, 137 

of relief to a plain tiff, ` 400 

of actions against boats. 699 

of mechanics liens, Z 

LINE, the female in descent of pr roperty, - 176 

LIQUOR intoxicating, sale of prohibited, 1,8 


adulterating fr raudulently, punished, 162 
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SECTION. 


LITERARY INSTITUTIONS, Nebraska City Collegiate Institute, 
Nebraska University. 
Simpson University, 


LOCAL jurisdiction of the district court, 104 
of justices of the peace, 1 
of public offences, 239, 246 
LORDS DAY, no court open on except, 127 
when the last day of a period prescribed, 961 
LOST, paper copy of when substituted, 340 


LOTTERIES, establishment of and sale of tickets prohibited, 166 
LUNATIC, see Insane, 1 
MAGISTRATES, who are and their powers 

and duties, 214, 225, 258, 262 


examination by 288, 316 
may issue warrant for arrest of fugitives from 

justice, 720, 735 
MAIMING and disfiguring punished, 13 
MAKING apportionment and census, 1,7 
instruments for counterfeiting &e., punished, 76 
false entries, returns &e., by officers punished, 113 
false bills of lading, &c., punished, 191 
false affidavits, protests &c. punished, 192 
false entries &e. by judge or clerk of election, 137 
MALICIOUS, threats to extort punished, 26 
mischief and trespass on property punished, 114, 126 
mischief to beasts of another, ` 114 
,  todams, mills, machinery &c., 115 
» ‘ to bridges, roads, telegraphs, &., ‘116 
s letting loose boats, rafts, &c., 117 
‘© to trees, fences, d&c., 118 
‘* to monuments, mile stones, signs, &c., 119 
‘* to buildings, gods, &c., 122 
< by defacing public buildings, 123 

Ge a and destroying notices, adver- 
tisements &e,, 124 
trespass by cuiting, digging, carrying away, &e., 120 
‘© do on gardens, orchards, crops, &e., 121 
“ by taking cord wood, &c., 125 
, injury to monuments of the territorial boundary, 126 
MANDAMUS, ; 759, 768 
MANSLAUGHTER, 12 
one may be convicted of under an indictment for murder, 354 
MANUFACTURE of gunpowder when a nuisance, 196 
MAPS or charts when evidence, 850 
MARKS and brands, falsely altering punished, 185 
counterfeiting punished, 186 
of another using with intent to defraud punished, 187 
MARRIAGE, what marriages valid, 5 
oe se invalid, 2,3 
consent of parents, &c., 7 


INDEX. 
SECTION 
MARRIAGE, who may solemnize, 6 
particular denominations, 11 
presumptive evidence of for dower, 158 
does not abate an action, 279 
no cause of continuance of action, 349 
compelling to punished, i8 
a bar for prosecution to seduction, 23 
marrying one already married punished, 144 
fees for 999 
MARRIED WOMEN, property of exempt from execution, 1, 2 
may be administrator, 68 
when sued with her husband, 267 
certain provisions of the criminal code apply to, 4i 
MAYHEM, punished, 13 
MAYORS of cities are magistrates, 259 
are conservators of ‘the peace, 259, 227, 233 
MEASURE, of value of property stolen under indictment 
for larceny, 61 
false, use of with intent &e., punished, - 183- 
MECHANICS LEINS, who 1s entitled to, 1, 2 
proceedings under, 3,-8 
mineral eround, 8 
MEDICAL SOCIETY, Nebraska, , 
MEDICINES, and drugs adulerating fraudulently, pun- - 
ished 163 
MERGER, of the civil remedy ina peel: offense does not 
take place, 948 
MILE-STONKS, post and guide-boar ds, injuzy to punished, 119 ` 
MILL MANUFACTURING and hydraulic companies, 
Nebraska city steam mill Co., 
Nebraska salt manufacturing Co., 
Nebraska Hydraulic and Insurance Co., - 
„Saline manufacturing Co., 
MINORS, how to sue and defend 268, 269 
how affected by-the limitation of actions, 
MISCHIEF, malicious and trespass on property punished, 114, 126 
MISDEMEANOR, definition of £ 254 
what acts are generally, 10! 
punishment of when not otherwise provided, 112 
MISPRISON of treason, _ E 2 
MITTIMUS, form of 311 
MONEY deposit of instead of bail, 668, 670 
to be applied on execution, 494 
MONTH, meaning of the word 1 
MONUMENTS of “the dead, injury to punished, 151 
. of territorial boundary y, injury to punished, 126 
MORALITY, offences against 141, 160 
MORTGAGE, is assets : 101 
foreclosure of. (see foreclosure, ) 651, 677 
655 


by mortgage without action, 651, 
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MORTGAGE, SECTION. PAGE. 
satisfaction, to be entered 673 119 
MOTHER, illegitimate inherits from him and he from her, 179 75 
MURDER, its deg rees of punishmenis, 4, 7 225 
under indictment for, one may be convicted of 
manslaughter, . 354 373 
assault with intent to punished, Q7 228 
MUTUAL judgments set off, 5u3 104 
NAME of defendant when not known; 274 
NEGLECT of duty by public officers when no special . 84 
rovision, is a misdemeanor, 110 240 
NEGOTIABLE instruments, what are 1 59 
all parties liable on may be joined, 261, 263 83 
NEW parties in an action, how made, 263 83 
trials, 388, 390 93 
in real actions, 594, 599 113 
in a justice’s court, i l 75 187 
in criminal actions, 486, 489 287 
in district court after appeal in criminal action, 800, 803 327 
counties, an act in relation to 1 9 222 
NOLLE PROSEQUI, 687, 688 314 
NON COMPOS, see insane, 1 57 
NON RESIDENT, in relation to the commencing of ac- 
tions, 244, 245 81 
execuiors or administrators, 73, 74 66 
NON-SUIT, 383, 385 93 
in vacation, 402 94 
i effect on the limitation of action, : 248 81 
and default in a justice’s court, 27, 30 83 
NOTARY PUBLIC, may take oaths and acknowledg--’ 
menis, 30 62 
his protests, 862 137 
his fees, 990 153 
NOTES AND BILLS, 2, 20 58 
what are assignable, i 4 “ 
what are negotiable, A ee 
may be made negotiable, ` 5 59 - 
when assign ment prohibited, effect 6 te 
an account is assignable, 7 t 
guarantor and how charged, 8, 9 af 
of notice to indorsers &e. bs 10, 11 me 
days of grace, 12 a 
when holder is absent, 13 Ei 
demand on paper not negotiable when time of per- 
formance is not fixed, 14 60 
the place of payment, 15, 18 s 
of tender and a lien on the property, 18, 19 S 
damages on bills 20 > 3 
may be levied on and sold under execution, 484, 494, 473 103 
given to banking associations void, 170 249 


dor gaming and betti jing, void, 160 48 


INDEX. 
SECTION. 
NOT FOUND, return of : 311, 305 
NOTICE original in aétions and the service thereof, 294, 312 
sheriff to note time of delivery of 297 
copy of when required, 302 
substance of the form of ` 966 
in replevin,# 577 
in avtion against boats, 702 
in u justice’s court, 11, 19 
form of 967, 968 
on appeal from district court, 558 
from a justice, 58, 60 
to quit, in forcible detainer 85 
notices, and the service of papers general provision 941, 947 
in the foreclosure of mortgage without action, 652, 653 
of the sale of property on execution, 485, 487 
conveyances, when notice - 7 
the posting of and of papers, how proved, 876, 878 
to indorser, guarantee and assignor, 9, 12 
NOTORIOUS thief, who is 58 
NUMBER, words in the singular or the plural how con? 1 
struad, 
of jnrors, grand and petit, 214, 223 
NUISANCE. waste aud trespass, 711, 724 
action and remedy for 712, 713 
definition of nuisance, ' 195, 711 
punishment for and abatement, 195, 203 
place where unlawful traffic in liquor is carried on} 9 3 
are ` “” 
OATH, affirmation is equivalent to 31 


` 


may be administered and acknowledgments taken 
by each judge of the supreme, district and county? 
courts, each clerk of the same, each justice of the} 30 
peace and notary public i 

by prosecuting attorney, 


“ae 


official of officers at election, 8 
of voter when challenged, i 11. 
of executor or administrator, 81- 
to pleadings in action, 324, 328 
OATH of grand jury, i l 328 
of jury in criminal cases beľore a justice, ` 778 
OBLIGORS all liable, may be sued jointly or severally, 262 
OBLITERATIONS and erasures, fraudulent punished, 74 
OBSCENE books, pictures, &e.. the selling &c., punished, 153 
OFFENSES, see crimes and punishments, - 1, 208 
repetition of certain now furnished, 56, 68 


under indictment for defendant may be convicted of 354 
convicted of lower degree than charged, 


OFFER in writing equivalent to a tender, 21 
OFFICES, exercising without anthority punished, 107, 108 


county expenses of 1003 
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. SECTION. PAGE. 
OFFICERS CIVIL, certain an act in relation to i 327 
certificate of when evidence 881, 884 139 
bound to give copies, 81 i 
when not “to be witnesses, 843 134 
presumption in favor of ° 960 -> 146 
compeusation of 970, 1012 148 
taking other fees than allowed. 1008 156 
information against one holding unlawfully 731 124 
embezzlement by 55, 56 932 
refusing tv execute process, 93 238 
exceeding their authority, ‘108 240 
person exercising office without authority, is s 
persons refusing to assist them 106 A 
neglect of duty by 110 ir 
making false entries, returns, &c., 137, 113 tg 
tbeir intervention to prevent crime, 212, 213 257 
arrest by with or without warrant, 273, 281. . 264 
- OFFICIAL bond of civil officers, 28, 40 178 
securities, actions on , . 725, 780 124 
‘OMISSION of testimony on trial, how cured, 358 91 
ORDER of psymeut of claims froma a decédents estate, 136, 142 71 
of irial in actions, 357 90 
of judge to an officer, in vacation 790, 792 129 
of discharge of defendant on giving bail, 661 310 
orders and injunctions, 769, 792 128 
ORGANIC LAW of Kansas and Nebraska, 22 
ORIGINAL notice in the district court, 295 86 
form of one 966 , 147 
in a justice’s court, 6, 11 182 
form of one 968 148 
ORPHAN minor allowance to from estate of parent, 102 68 
PAPERS in habeas corpus when filed, 835 ; 134 
and books, how preduced on trial, 871, 874 138 
notices &c., how proved, 877, 879 É 
paper circulating as money, statute of limitations 249 89 
does not apply to 
negotiable and assignable, l, 6 59 
general provisions concerning the service of d&c., 941, 947 145 
PARDONS and commutations of punishment, 714, 717 318 
may be conditional, 714 “ 
PART of an instrument counterfeiting, 72 235. 
A TO ACTIONS in whose name actions may 256, 257 82 
e brought, 
joinder of 258, 262 
one sueivg for all, 260 83 
: endorsers, sureties &c., how may be sued, 261, 262 
- PARTIES TO ACTIONS, new how made 263 83 
to an action on official Bond 726 124 
claimant of property becoming party 264, 266 83 


substitution of new defendant 265, 266 t 


INDEX. 

PARTIES TO ACTIONS SECTIONS. 
husband and wife . 267 
minors how to sue and defend 268, 269 
partners suing and sued 270, 271 
all liable may be joined . 271, 273 
in actions to seltle adverse claims 280 
in an action for seduction . 276, 277 ~ 
when action is on written instrument 272 

on security given to the public 273 

when name of defendant is not known 274 

part of may appeal from district court 559, 561 

the understanding of in contracts 849 

appearance of in justice court 15, 26 

as witnesses in consequence of not obeying 869, 870 
subpcena 


in interpleader, proceedings in the nature of 264, 266 


corporations foreign may be 275 
death of either action not to abate for 278, 279 
PARTITION, 608, 650 
petition and pleadings 668, 613 
creditors having liens made parties 610, 611 
proof of title 615 
referees in, partition 639, 642, 618, 620 
order of sale 642, 620, 638 
incumbrances 648, 625, 63% 
life estates 632 
conveyances : 635, 638 
a party married 637 
judgment and its effect as evidence, 4, 646 
costs 611, 647 
contingent interests 649 
absent owners ae 650 
PARTNERS, 270, 271 
PATENT, letters v acated by proceeding by information 755 
PAUPERS, bringing within the territory punished 173 
PAYMENT of officers, (see Compensation and Fees. ) 
of instrument for money when holder absent 13 
of claims against a decedent’s estate 134, 153. 
of money into court 938, 940 
PEACE, public offences against 175, 180 
officers, who are 266 
security to keep i 214, 225 
PENAL bonds, actions on, what petitions to set forth 398 


PENITENTIARY, and the government and disci- 
line thereof 


i 553, 591 


ERT CE, specific by executor or adminis- ? 199, 200 
place of, in contracts when none expressed 15, 17 
PERJURY punished 30 
subornation of 81 
attempt to 82 


N ‘ 
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SECTION. 

PERPETUATION of-evidence 915, 932 
of the proof of various facts 878 
PERSON, what the term includes 1 
charged with felony, when he may be searched 645 
PERSONAL PROPERTY, what the term includes . 1 
of the transfer of 32, 35 

sale or mortgage of, when to be in writing and re- 39 

corded 

morteave of the foreclosure 651 

ofa decedent, the sale of 105 

the distribution of 154, 157 

what liable to execution 472, 473 
exempt from execution - 478, 479 

action to recover possession of 574 
PERSONATING another fraudulent punished 52 
PETITION, original in actions 316 
forms of 966, 969 

when necessary In a justice’s court 7 

for habeas cor pus 793, 799 

and proceedings in forcible entry and detainer 82 

for the produc iion of books and papers 871, 874 

of a party in the nature of interpleader 266 
PHRASES in statutes how construed 1 
PHYSICIAN when not to be a witness 841 
PLACE of bringing suit 3, 7, 281, 285 
criminal ‘Actions 939, 246 
PLAINTIFF, the term defined 255 
PLATS of survey and copies as evidence 879 
PLEADINGS in actions 313, 340 
technical forms abolished ` 313 

what sufficient 335, 334, 323, 322, 314 
petition 316 
demurrer 317, 322 
answer and other pleadings 317, 322 

when to be sworn to 524, 328 

when evidence - 325 

when taken as true 870 
supplemental 329 

set olf- 320 
amendments 335, 339 
copies annexed 339 
joinder of causes of action 331 

in partitien G08, 6i4 

in habeas corpus 821, 826, 793, 794 

in criminal cases $86, 399 
before a justice 766 

plea to an indictment 393, 399 

POISON, mingling with food, &c. punished 32 
neglect 1 to label by druggists 164 


POLICE in cities and towns 226, 228 


INDEX. 
SECTION 
POLICY public offenses against 66, 174 
POLL books, at elections . 13, 14 
polls at elections are 
POOR, convicts, the liberation of 704 
POSSE comitatus, when to be called out 299, 232 
POSSESSION when to be proved in real action 587 
writ of . 589 
in forcible entry and detainer : 82, 92 
extent of claims on public land 5 
.of tools for counterfeiting - 69 
of counterfeit coin 71 
POSTHUMOUS children inherit 48 
POSTING of notices, papers, &c. how proved . ` 876 
for not accepting a challenge punished l 
POWER granted by probate court may be revoked ` 39 
supervisory of supreme court 133 
PRACTICE, see actions, district court. 

justice of the peace, supreme court. 
PREFERENCE of claims against an estate Z 134 
cs ce ce 697 
PRESENTMENT and finding of indictments 346 
TREDUNE TION in favor of officers and inferior tribunals 960 
an administrator’s deed 119 
sheriff’s deed 528 
PRETENCES false, cheating by "181, 194 
PREVENTION -of ‘piiblic offences 209, 211 
of voting by force or threats, punished 134 
PRIEST of any denomination, when not to bea witness 841 
PRINTING included in writing I 
controlled by writing when in some instrument 848 
public, act in relation thereto 1, 3 
PRISONERS escaping punished 103, 104 
refractory how dealt with 551 
of the.U. S. where they may be confined 539, 553 
PRISONS and discipline thereof “ 55g 
of the territory (see Penitentiary} 553, 591 
PRIVATE seals abolished 25, 27 
sale of a deceflent’s property 111 
property exéimpt from execution _ 478, 483 
PROBATE judge and court 1, 39 
PROCEEDINGS supplemental to execution * 533, 539 


commenced how continued under this statute 962, 963 
of legislative and executive bodies how pr oved 889, 890 


by informations against corporations 731, 755 
to annul patents 755 
in mandamus 759, 768 
_ hot vitiated by dekie bonds, affidavits, &c. 959 
PROCEDURE in district and supreme court 240, 573 
(see actions civil, district and supreme court. y 
PRO CESS, when served on an agent 285 


1* 


506 INDEX. 


PROCESS SECTION. PAGE. 
of supreme and district court how issued 123 192 
supreme court may issue all requisite 133 193 
PRODUCTION of books and paper en trial 871, 874° 138° 
PROHIBITION of assignment of instrument, effect of 6 59 
of sale of intoxicating liquors . 1,8 158 
PROMISES, what must be in writing 857, 861 136 
PROMISSORY N OTES, (see Notes sand Bills, } 1, 20 58 
PROOF of service of papers 312 87 
of a deed for want of acknowledgment 13 164 
of claims against an estate 126 . 70 
of various facts perpetuated 878 138 
of executive and legislative proceedings 889 140 
of judicial] records 785, 885 139 
of laws, statute and unwritten - 891, 892 ¥40 
PROPERTY, of married women exempt ,2 199 
or labor, instruments for assignable 3 58 
tender of 28 61 
ponderous, where to be tendered 16 60 
what passes in 4 conveyance 23 165 
claimant of, becoming party to action 264 83 
public, exenipt from execution 475, 4°77 102 
private exempt 478, 483 “ 
offences agaiust 34, 47 229 
l stolen or embezzled, disposal of 689, 694 315 
taken on search warrant, when restored 741 321 
; finding and appropriating punished 53 231 
PROSECUTING ATTORNEY, when he may take oaths, 2 30 52 
&e. 7 
: when to ba‘totified of habeas corpus 820 132 
‘ PROSECUTION conspiracy for punished - 193 253 
- PROTEST of notary public'is evidence, 862 137 
: PROVISION for collecting, demands &c., f, 2 195 
: PUBLIC roads, - 1, 5 204 
: Lands, claims on 42 5 159 
: offences; (see crimes, ) 1 225 
j _ property exempt from execution, 475, 477 102 
‘ worship, disturbance of punished, 154, 156, 247. 
securities: the forging of punished, 64 233 
| forg wed uttering as true punished 67,68 234 
| PUBLICATION in the newspapers how proved 875 . 138 
* PUNISHMENT for misdemeanors, when not otherwise 112 240 
prescribed, 
pardon, commutation of _ 714, 717 318 
and crimes, (see Crimes, = 1,7 225 
PURCHASER, under judicial sale not affected by r rever-} rue 111 
sal of judgment . 
when he may maintain action for waste ond 721, 793 123 
trespass . 
-under foreclosure of mortgage ~ 656 118 


proceedings against boats 107 122 


INDEX. 
SECTION. 
QUALIFICATION of certain officers , 28, 40 
QUARRELS, stirring up punished 109 
Se may be submitted to court without 423, 425 
QUIETING title action for may be bronght by onel gos 606 
out of possession : 
QUIT in forcible entry and detainer 82 
QUO WARRANTO, information and the nature of 752, 755 
RAPE punished 17 
assault with intent to commit , l 28 
evidence under an indictment for 433 
REAL ACTIONS, (see actions for the recovery of} go gay 


real propert 
REAL ESTATE, what the term includes . 1 
(see Real Property. ) 


REAL PROPERTY, words of inheritance not neces- } 22 
sary to create an estate in fee simple, i 
what entries the conveyance of passes 23 
an interest subsequently acquired may pass 24 
adverse profession does not prevent the conveyance) gp 
of an interest 
estates in future may be ereated 26 
tmst estates, how executed z 27 
ee to two creates a tenancy in common un- i 98 
ess 
;@ married;woman may convey her interest 29 


the right of possession presumed in mortgagor of} a 
Do 2 30 
but.in the mortgagee of personal property, 


of a decedent, when and how io be sold 106, 110 
s the descent of 158, 185 
of dower i 185, 158, 169 
escheat i -178 
the disposition of by will 41, 64 


of a decedent how reached -under a judgment 498, 502 
of an executor 
actions for the recovery of (see Actions, &c.) 582, 607 


RECEIPTS by one executor, not to charge to executor ~ ‘206 
may be demanded on making tender 23 
of fees to be given when required 997 
RECEIVERS may be appointed by court 237, 239 
their qualification and powers = 238, 239 
of stolen property may be tried although princi- 3 60 
al not convicted 

RECEIVING stolen goods punished 57, 58 
RECOGNIZANCE, see Bond, undertaking, &c. :650, 1 
RECORD AND RECORDS, complete and when to be } 397 

~ made , 
forgery of 62 
manner of conveyances 1,7 
8 


$ keeping 6, 
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RECORD, &C. 


SECTION. 
when evidence 20 
judicial and official authenticated 885, 888 
on appeal from the district court 555, 557 

REGISTER, of the county 1,3 
may appoint a deputy 3 
office and duties 1, 2,3 
election and term 35 
fees to be charged by him 36 
fees to be paid in advance 37 

RECOVERY, of real property, (see Actions for) 582, 607 
REDEMPTION, of land sold under execution aa 486. 520 
mode thereof ; 
i by the defendant 506, 508 
by creditors 507, 509 
terms of redemption 510 
mode of redeeming 520, 521 
the certificate and its assignments 522, 515 
may be by parcels 523 
interests in common may be redeemed seperately 524 
right of redemption transferable 525 
of land heretofore sold under execution 530 

REFEREES, appointment and powers, 231, 236 
submission of pending actions 374, 376 
in proceedings for partition 618, 620 

REFUSING unlawfully to permit elector to vote, 138 
to assist officers punished 106 

REGISTER, of probate, county clerk, is 15 
of marriages, county clork to keep 8 

RELEASE of boats under process against them 704 
of property attached . 456 
of poor convicts 704 

RELIEF to a plaintif what 400 

REMAINDER MAN, may maintain action for waste anc 719 

trespass 

REMEDY civil, not merged in a public offence 948 
when none, under this statute how to procure 962 

REMOVAL, of an executor or administrator 70 

RENEW AL, of executions by justice 51 

RENT and protits, what recovered in real actions 588 

REPEAL of statutes, effect of 1 

REPITITION of certain offences how punished 75, 68 

REPLEVIN : 574, 581 

i petition 574, 575 
bond 576 
writ and notice 577, 578 
third parson claimant 579 
judgment 580, 581 

REPLICATION, in partition 613 

in actions 321 

REPORT, of the judges to the legislature, &c. 963 
of inspectors of the penitentiary 559 


INDEX. 


| REPORT, SECTION. 

of the auditor, to the legislature 15 
treasurer 22 
REPRESENTATIVES, apportionment of 1,6 
REPRIEVE in capital cases 717 

REQUISITES of pleadings 321, 322, 314 . 
REQUISITION from ‘abroad for fugitives fron justice 719 
‘RESCUE punished 100 
retaking after rescue ~ 286, 287 


RESISTANCE of process and the suppression of riots 229, 238 


to the execution of process punished 


105 


to a crime, by whom and when it may be made 209, 211 


"RESOLUTIONS JOINT and memorials, 


asking right of way and grant of land for Platte Vals. 


ley and Pacific Rail Road Co. 
+ authorizing code commissioners to employ clerks 
clerk to supply a certain omission 
code commissioners appointed 
election of public printers 
endorsing Nebraska and Kansas bill 
Gov. Burt, monument for, recommended 
homestead law, advocated 
marine hospital at Bellview 
number of journals and distribution of 


protection of intercourse between the Atlantic and Pacific 


states, 
prov iding for printing the laws 


requesting war department to order troops to frontier 


railroad from Plattsmouth to South Pass 


recommending Governor to raise volunteer companies 


relative to the style of the laws 
sole commissioner appointed 
widow of Gov. Burt, pension for 


wages and per diem of officers and attendants of the Leg- 


islative Assembly, how paid 
_ RESTITUTION, writ of from supreme court 


572 


‘RETURN of original notice 999, 303 

of ‘ not found” 311, 305 

of marriages to county register. 8. 9 

of poll books in time, neglect of punished 140 

false, by officers punished 113 

REVENUE, territorial - 1,4 

count f 1,6 
REVERSAL of judgment, purchaser under judicial sale 

not affected by 573 

REVERSIONER may maintain a real action 605 

action for trespass and waste 719 

REVOCATION of ae how made 49 

of a will = 52 

of authority granted by probate court BY 

Se corrupt acceptance of punished 87 


an 


510 o a 


SECTION. 

TRIOT, definition and punishment of 177 > 
and unlawful assemblies the suppression of 229 

RIGHT of way, to secure in certain cases 1,9 

ROADS, (see Territorial roads. ) 

‘ROBBERY, definition and punishment of . 14, 16 
assanlt with intent to commit 29 

ROMAN numeral how taken 1 


- RULES for appeals may be prescribed by supreme court 138 
RULES of evidence existing how far affected by this statute 932 

for actions to be followed in other proceedings 963 

prescribed for the district court are applied to 
other tribunals 


(aj 


SALARIES, of treasurer 26 
of auditor 25 

of librarian 24 
-SALE of property of a decedent 106, 120 
how it may be prevented, 115 

may be private sale, 111 

of property on execution, ` 485, 495 

\ may be adjourned, 489 

of real property on execution when absolute, 504 

of real property, the redemption of 50-4, 526 

when distinct portions may be redeemed, 513 

when seperate interests may be redeemed, 514 

when heretofore made a redemption of ' 514 


under execution purchaser not effected by reversal 573 
of judgment, 


order of in partition, 621 

of mortgaged property by mortgagee, 671, 657, 661 

of boats under procedings against boats, 706 

of unwholesome provisions punished, 5 161 

of lottery tickets, punished, 166 
SATISFACTION of judgments, how entered, 399 
of mortgages to be entered, 673 
SCHOOLS, (see common schools, ) : 1, 73 
SOIRE FACILAS, 756, 758 
on judgment after five years, 467 

against bail, . 676, 678 
‘SEAL, what the term includes, 1 
rivate abolished, ies 25 

SEAT OF GOVERNMENT located, 1 


SEARCH WARRANTS and proceedings thereon, 727, 745 


against a gambling house, 158 
maliciously sued out, 744 
searching a person charged with felony, 745 
SECURITY given to sustain a will, 103 
to the public actions on by whom to be brought, 273 
on attachment, 433 
general provisions in relation to 953 


defective pot to vitiate proecedings, 959 


SECURITY, 
for fees, 
to keep the peate; s 


on appeal from justice in criminal cases, 
publio forgery of, punished, 
se uttering as true, 
SEDUCTION, who-may sue for 
unished, 
SEPERATE trials when allowed in civil actions, 
c: e ft « criminal actions; 

property of a married woman, 

contracts and debte of the same, 
SERVICE ot original notice in actions, 

« itt actions in justices court, 

of process on an agent, 

of papers, how proved, 

vee «and notices, general provisions- 

of writ in habeas corpus, 
SET-OFF in actions, 

in actions in a justices court, ~ 

of mutual judgments, ' 
SETTING aside an indictment, 

fire with intent to burn, 

aside judgment in justice courts, 


SETTLERS on the public lands when pot Hable as tres- 


passers, 
SEVENTH day keepers of protected, 
‘SEVERANCE of causes of action in the district court, 
SIGNATURES of public officers prestmed genuine, 
ficticious the affixing punished, 
SHERIEF duties of and deputies, 
to execute process, i 
disobedience of process a contempt, 
to keep prisoners, 
F to attend on courts, 
not to act as attorney, 
not to purchase at his sales, 
when out of office how process is served, . 
to deliver books and paper to successor, 
is assessor Of the county and his duty as such, 
constable to act in certain cases, 
to collect taxes, - s 
to perform duties of coroner, 


SECTION. 


503 


may demand indemnity on levying on dewbtful prop- 496 


erty, 
his deed implies regularity, 
his duty in relation to jails, 
may act ina Justices court, 
SOLEMNIZE marriage, who authorized to: 
SPECIAL elections and vacancies, 
administrator or executor, 


528 

539, 541 
103 

6 

19 

84, 87 
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SECTION. 
SPECIAL terms of the district court, 109, 110 
demurrers abolished, 334 
, verdict, ` 367 
SPECIFIC performance by an executor may be decreed199, 200 
legacies, . 145 


STAMPSand marks, altering counterfeiting &c., punished, 185,187 
STATEMENT of receipts and expenditure of the oo 


and resources of the territory to be made me 
of a defendant under a criminal charge, 297 
STATUTES, printing and distribution of 1, 3 
construction of and the meaning of words therein, i 
repeal of, effect = * + I 
this is to be liberally construed, 951 
statute laws, how proved * 891 
of fraud, provisions in relation to writter eY idence, 857, 861 
of limitations, (See Limitations ) , 240 
STEALING and receiving stolen goods, punished. 48, 61 
STOCKS, shares d&e. of a ‘defendant, i in corapanies, how) 472 
levied upon, 
provision concerning investments in where or-} opg ggg 
dered by court, t 
STOLEN goods, receiving punished, | ' 57, 61 
property, disposal “ot 689, 694 
STRUCK JURY, when # may be 356 
STYLE of legal process, 256 
SUBMISSION to arbitration, 678, 695 


of cause of action to the court without elon 423, 425 
SUBORNATION of perjury, punished 81 
SUBPOENAS, their issuance and provision relating 


868, 863 
thereto, 
in cr imina] cases and service, 604, 612 
SUBSCRIBING witness to an instrument provision Te- 851 
garding l 
SUBSTITUTION of new defendants in actions, 265, 266 
of the landlord in a real action, 583 
SUCCESSOR of justice, how determine 97 
official papers to be delivered to or to clerk, 98 
may issue execution, 100 
SUFFRAGE, offenses against right of punished 127, 140 
SUIT the stirring up punished, 109 
gee actions civil, - 
SUNDAY, see Lord’s Day, 
SUPERINTENDENT of public instruction, librarian is 1 
his duties, 2,7 
SUPERSEDES on an appeal from the district court, 563, 565 
SUPPLEMENTAL petition, new parties made by 263 
pleadings, 329 
SUPPRESSION of a last will fraudulently punished, 182 


of riots and unlawful assemblies, 229, 238 
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SUPREME COURT, jurisdiction of 
cognizance, 
rules &e., 
no quorum, 
powers, 
writs of error, 
appeals, 
judgment and appeal 
unorganized counties attached, 
time of holding court, 
SURRENDER of defendant by bail, 
SURVEYOR of the county, 
his fees, 
SURVIT\ ORSHIP of actions, 
TAXES, (see revenue, 
TENANCY in common how created, 
TENDER, if not accepted 


offer in writing not accepted equivalent to 
receipt may be demanded on making 


objections to the subject of tender, 


where made when the place is not ‘exposed, 


effect of 
TERMS supreme court, 

of district court, 
TERRITORIAL ROADS, 

Omaha City to Cedar Island, 

Plattsmouth to Archer, 

Platte River to Dékotah, 

Brownrille to the Big Blue River, 

Pawnee to Nebraska “Center, 

Tekamah to Pawnee, 

Bellevue to Catharine, 

Nebraska City to Grand Island, 

Florence to Fontanelle, 

Desoto to Pawnee, 
TERRITORIAL cabinet, 
TESTIMONY when omitted on bail, 

of an accomplice, 

of a female enticed, 


of witness in criminal cases takon conditionally, 


how procured, 

manner of perpetrating, 
THREATS with intent to extort punished, — 
TIME computation of time, 


TITLE, a plaintiff must recover on his own action, 


may be brought for quieting 
when pleaded in a justice court, 


notin question in forcible entry and detainer, 
TOOLS for counterfeiting, having in possession punished, 


a 


SECTION... | 


141 


1, 10 


1 5 
358 

434 

435 
613, 628 
863, 874 


` 915, 932 


26 
961 


605,606 
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i SECTION” 
TRANSCRIPT and record on appeal from the district 


TRUSTEES appointed ï in proceedings by information and 


court, 555, 557 
TRANSFER of personal property, 32, 35 
what to be recorded, 32 
TREASON punished, 1,3 
misprision of 4 
evidence of 432 
TREASURER, territorial 17, 23 
county Q 
TRESPASS, cone and nuisance, 711, 724 
on claims, 1, 3 
damage for wilful, 717 

„action for may be maintained by remainderman 
and reversioner, 719, 720 
by purchaser at a judicial sale, ` 721, 723 
settlers on the publie lands when liable for, 724 
on property and malicious mischief punished, 114, 126 
-PRIAL and its incidents, in civil cases, 341, 403 
the calender and apportionment of causes, 341, 342 
continuance, 344, 349 
separate trials, 348 
by the court, 352 
jury demanded and selected, 352, 354 
struck jury, 356 
` non-suits, 381, 384 
bill of exceptions, 385, 387 
arrest of judgment and new trials, 388, 390 
in actions on penal bonds, 398 
complete record, 397 
dn Criminal Actions, 427, 456 
new trial in 486, 489 
: In a Justice's Court, 27, 38 
' - in criminal cases, 758, 803 
/ TRIBUNALS, inferior presumption in favor of, 960 


their powers and duties, 746, 752 
GCNDERSTANDING, of the parties in contracts, 849 
UNDERTAKING, meaning of the term, 1 

of bail, (see Bail, ) 

UNLAWFUL assemblies punished, 176 

s dispersed, 233 
UNWRITTEN laws of other States how proved, - 892 
USE AND OCCUPATION, what recovery for in action of land 588 
UTTERING forged instruments and coin as genuine, 71, 67, 63 
VACATION of letters patent by information, 755 

of an injunction, 778, 780 
VAGRANTS and proceedings against them, Tae, Thy 
VALUE measure of in larceny, 61 
VENDOR of land may treat the contract as a mortgage 

and foreclose, 674, 675 


” 


INDEX. 


VENUE, change of in civil actions, 
- of actions in the district courts, 
in criminal actions, 
VERBAL WILLS wbenlallowed, 
VERDICT of trial jury, 
in criminal cases, 
in a justices court, 
not to be set aside, 
_ VIEW by a jury in criminal cases, 
'.WISITATION of jails, 
of the penitentiary, 
YOTE AND VOTER, public offences relating to vote 
and voters punished, 
WANT, of failure of consideration in written contract 
may be shown, 
WARRANT, legal of arrest, 
under writ of habeas corpus, 
search and proceedings therein, 
of justices in criminal cases, 
in actions against boats, 
WASTE, trespass and nuisance, 
who hable for, 
forfeiture and damages, a 
WEIGHTS AND MEASURES, false using with intent 
to defraud punished, 


SECTION. 


286, 293 
281, 285 
706, 713 

43, 44 
365, 370 


465, 481 


38 

39 

445 

546, 550 
559 


127, 140 
263, 266 


265, 268 
727, 745 


763, 764° 


183, 184 


WIDOW and children allowance to from decedents estate, 135 


(see Estates of Decedents, ) - 
WIFE as a witness, 
WILL, 
the term includes codicil, 
who may make, 
verbal wills, 
how executed, 
property subsequently acquired may be devised, 
witnesses take no benefit unless, 
copy of when evidence, 


839, 840 


when and how far a will may control the administra- 


tion of an estate, 

sustained by giving security, 

the fraudulent suppression of punished, 

(see estates of decedents, ) 

WITNESS, who competent, 

interest, 

husband and wife, 

attorneys, counsellors, physicians, surgeons and 
ministers of the gospel, when not to be wit- 
nesses, 

public officers, 

civil liability, 

exposure to ignominy and criminal liability, 


838 


839, 840 


841, 842 
843 
844 
845 


6 
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RECTION. 
WITNESS, previous conviction, 846 
the judge may be, 855 
their fees, 865 
compelling their aena in civil cases, 863, 868 
i ʻ eriminal cases, 604, 612 
examination ss conditionally, 613, 628 
a ‘© on commission, 629, 644 
to wills, 46 
WORDS, definition of as used i in the statutes, 1 
WORSHIPPING, congregations, the disturbance of pun- 
ished, 154, 156 
WRITS of error, coram nobis, 540, 544 | 
in criminal cases, when allowedand how taken, 524, 532 
judgment upon, 533, 538 
to district court in criminal case appealed from justice, 802 
bail upon, 666, 667 
of certiorari, 545, 552 
of possession, 563 
of mandamus, 759, 768 
of injunction, 778 
of habeas corpus and form, 793, 835 
WRITTEN, contracts import a consideration, 26 
evidence in what cases necessary, 857, a 
“ WRITING and written” what the term includes, 
writing controls printing when in the same instrument, 843 
hand writing may be proved by comparison, 852 
WRITINGS of a person deceased when evidence, 853 
YEAR to what the term is equivalent, 1 
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PACIFIC EMIGRATION COMPANY. 


AN ACT | 
To incorporate the Pacific Emigration Company. 
Section. 1. Be it enacted by the Council and House of Representatives of | 
the Territory of Nebraska, That Thomas J. Latham, Darius J. Davison, Jas. | 
R. Cook, N. Pitcher, Lyman Richardson, N.R. Folsom and their associateg ` 
and assigns are hereby declared a body corporate, to be governed by such ; 
“laws as a majority of the stockholders may deem most conducive to their in- ; 
terests, not incompatible with the laws of the United States, or of this Ter- . 
Titor 

§ z The corporate name of said company, shall be ‘the Pacific teva f 
‘tion Company,” the legitimate business of which shall be, buying and sell- : 
ing land warrants, land claims, transacting a general real estate business and : 
aiding emigrants to settle in Nebraska and along the route to the Pacific.  § 

The capital stock of said company shall not exceed two hundred: 
thousand dollars, divided into shares of twenty-five dollars each, to be paid“ 
into the company treasury in such manner as directed by the proper officers | 
of the company. 

§ 4. The company shall have a common seal of such form as the board ae 

` Directors may select. 4 

§ 5. The business of the company shall be managed by a board of Direc 
tors, selected by the stockholders, which board shall appoint a President andi 
Secretary out of their number, all of whom must be stockholders. 

§ 6. The treasurer shall have the entire control of all monies and property’ 
of the company, under the supervision of the board of directors. 

§ 7. The President and Treasurer shall open and establish an office for tha 
transaction. of the business of said sony: receive deposites and issue cer-« 
tificates for all monies deposited. 4 

§ 8. The liabilities of the company “shall never exceed two thirds of thed 
capital stock, even with the consent of a majority of the stockholders. È 

§ 9. The liabilities of the company. shall not exceed one half of the capitaly 
stock during any one year, unless otherwise ordered by a majority of the 
stockholders. 

§ 10. The persons named in this bill or a majority of them shall be a board 
of Directors, until their successors are elected by the stockholders and 
qualified. a 

§ 11. This act shall remain in force for fifteen years, provided the Legis, 
lature shall have power to repeal this act whenever the company Airean 
shall violate any of the provisions of this act. 

& 12. This act to take effect from and after its passage. 

Approved March 2, 1855. 
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§6, 6th line, for ‘acts for’ read ‘oaths and.’ “a 
72, 2d line of Sec. 145, for ‘owner’ read ‘claimant.’ oA 
85, 2d line of Sec. 290, after ‘shall? insert ‘forthwith.’ as rr hai 
3, Ist line of Sec. 388, after ‘or insert ‘for.’ x T : 3 gS 
09, last line of Sec. 548, for ‘his? read ‘its.? $T g 
11, Ist line of Sec. 567, for ‘was’ read ‘has.? E ana a ol 
11, 2d line of Sec. 571, after ‘court? insert ‘to.’ ais ag 
427, 1st line of Sec. 763, for ‘used’ read ‘issued.’ - nares 
E Ist line of Bec: 794, after ‘confined’ insert‘or by some one in his behalf, snd presented to some ee 
court. ara 
35, 7th line of Sée. 854, after ‘same? insert ‘book or set of.? Te 3] 
49, 3d line of Sec. 974, after ‘paid’ insert ‘from.’ nowa 
52, 2d line, instead of ‘50’ read ‘1,50.? ual 
59, last line of Sec. 8, after ‘entered insert ‘in each instance.’ ee 
60, 6th line of Sec. 1, after ‘assessment? insert ‘roll.? p Say 
52, 2d line, omit the word ‘final.’ ba ce. “A “4 
7,24 line, of Sec. 3, for ‘these? read ‘those.’ 3 a3 
, Ist line, for ‘where’ read twhen,? eoo aa 


+ ist line of Sec. 14, for ‘or? read ‘af.? t. 
, 8th line of Sec. 1, after ‘other’ insert ‘part for the erection or repairing any house or other. : 
9, 6th line of Sec. 2, after ‘any? insert ‘suit that.’ gae 

j9, 2d line of Sec, 3, for ‘action’ read ‘act.’ r, 
39, 4th line of Sec. 3, after ‘upon? insert ‘which.’ 

2, 3d line, after ‘county’ insert ‘and assetts of the county.’ 
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2, 2d line of Sec. 14, instead of ‘for? read tor.’ paw tY 
9, 5th line, for ‘in’ read ‘of.’ ; `] 
9, 7th line, for ‘each’ read ‘such.’ , i i 
- P8, 2d line of Sec. 85, for ‘classes’ read ‘clauses.’ ey 
9, 2d line or Sec. 98, for ‘country’ read ‘county.’ “ey 
9, 3d line of Sec. 98, for ‘clerk of the county court? read ‘county clerk.’ ` $ Sa 
92, 6th ling of Sec. 126, for ‘them’ read ‘him.’ peer 
7, 7th line of Sec. 12, after ‘relation’ insert ‘to it.” m 
0, 2d line of Sec. 61, after ‘examine’ insert ‘or cause to be examinod.’ ee Joa 
» 4th line of See. 3, for‘township’ read ‘county.’ -t a 
4, 28th line of Sec. 8, before ‘authorities’ insert ‘county.’ - 7 A 
7, Ast line of Sec. 20, after ‘entice’ insert ‘away.’ : ` ; ae 
3. 13th line of Sec. 62, before ‘promissory? insert ‘or any indorsement or assignment of any bill Be ae 4 
of exchange,’ a 

, 11th line, for ‘called?’ read ‘carried.’ . a DN 
0, Ist line of Sec. 176, for ‘and’ read ‘gr.? ae ; kee 
1, 7th line ofsec. 245, after ‘child’ insert ‘or of poet: or enticing away any unmarried female of an eee 
previously chaste character under the age of fifteen years for the purpose of prostitution 5 O 

or oftaking any woman unlawfally and against her will.’ fay! 

1, 8th line, strike out the three succeeding lines to the word ‘of.’ OER gl 


12d line of sec. 352, after ‘inyalid? insert ‘if.’ : ` 

y Strike out mo first line of sec. 567, and insert ‘all articles of food, clothing, bedding, raw mae 
terial, for. 

a 3d line of sec. 568, for ‘such’ read teach,’ : 

i in chapter 51, where ‘senate? occurs read ‘eouncil.’ 

4th‘line of sec. 795, after ‘district’ insert ‘courts? ” 

960, page 147, section 273, page 83, sections 234, 235, 240, pages 69, 78 and 112, for ‘State’ read , 

tory.’ - 


